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PREFACE 



mittees at times assumed judicial powers. The problem of appeals 
from ac’tr tribunals to the courts is not novel to the twentieth 


century. Sessions courts had the right to review the actions taken by the 


^ The Tcderdutf No. lo. 

^ See R Beatfey, The FrQcm of Government: a Study of Social Pressures (CHcago, 

1908)^ H). 2II, 269, 2^1. 
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local justices, although in certain areas the right of appeal was cir- 
cumscribed by statute. 

From the modern era when the employment relationship is termi- 
nable at will it may seem a long road back to the days when the master 
had the right to sell or assign a servant for the remaining term of 
service and to secure the specific performance of a personal service 
contact. Conversely, it may seem a long journey forward from the time 
when the master could discipline a disobedient servant to the National 
Labor Relations Act which defines as an unfair labor practice the 
employer’s refusal to bargain collectively with representatives of his 
employees. Actually, as this study discloses, the hand of the past is 
still writ large in the labor law and labor relations of this country, 
and the early concepts and procedures often forecast the shape of 
things to come. The experience of government with labor in the first 
two centuries of American history holds numerous clues to later 
developments and provides significant parallels to current patterns. 
Wage- and price-fixing and economic stabilization, the right of work- 
ers to take concerted action for their own advancement, child labor, 
absenteeism in industry, pirating of workers, restrictions on admission 
to a trade, restraints upon dismissals, conscription of labor — ^all con- 
temporary labor problems accentuated by the crisis of the second World 
War— constitute the core of the master-servant relations that were 
supervised by colonial and Revolutionary governments. 

In considering early American labor relations this study is confined 
to an analysis of the legal and social position of free and bound labor. 
Except in so far as its impact was felt directly upon the free and bound 
labor systems, slavery is not accorded special treatment; ample docu- 
mentary sources and secondary accounts of slavery are available. The 
early free and bound labor systems, have far greater significance to 
the student of contemporary social and governmental problems. 
Phases of the free labor and indentured servant systems which have 
been competently surveyed in the pioneer studies of Sartorius von 
Waltershausen, Geiser, Herrick, Jernegan, Seybolt, Saposs, McKee, and 
other investigators are alluded to briefly. Fuller exposition is reserved 
for areas not previously explored to any extent. Throughout the volume 
an attempt has been made to give adequate recognition to the economic 
and regional diversities prevailing along the Atlantic seaboard and to 
consider the problems of government and labor in relation to these 
diverse conditions as well as to the English social, economic, and legal 
,heritage of the American colonists. 
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Some twenty thousand cases, largely unpublished, have been re- 
viewed in the course of the investigation of which this volume is the 
end product. The principal source has been a field largely unexplored 
— the unpublished inferior court records of the American colonies. 
To examine these, the writer traversed the Eastern seaboard from 
Wiscasset, Maine, and Woodsville, New Hampshire, to St. Augustine, 
Florida. Statutes, town ordinances, and vestry books complemented 
the judicial records.® Wherever possible these sources were supple- 
mented by contemporary newspapers, accounts of travelers, diaries, 
letter books, military order books, and business papers. 

Paper restrictions imposed by our wartime emergency dictated a 
drastic reduction of the size of this book. Subjects cognate to labor 
relations, such as price regulation, the responsibility of the employer 
for injuries to his employee, and the impact of the white labor system 
upon slave labor, have therefore received brief allusion only. It was 
necessary to omit numerous tables illustrating the business of the 
colonial courts in the labor field and the specific action taken in such 
fields as absenteeism, servitude in satisfaction of criminal sentence, 
apprenticeship, grounds for granting relief to servants, and wage suits 
brought by mariners.* Nevertheless, the general trends and conclusions 
to which these tables point have been included, and the actual cases 
have been cited in compact footnotes. 

This study was in considerable measure made possible by grants 
received from the Social Science Research Council and the American 
Philosophical Society. I have benefited materially from the generous 
cooperation of a number of scholars. I am particularly indebted to three 
former students — my colleague, Dr. Jonathan Grossman, for assistance 
in gathering data relating to wage- and price-fixing, and to Mr. Lester 
Jayson, Special Assistant to the Attorney General, and Technical 
Sergeant Martin Kleinbard, U.S. Army Air Force, both of the New 
York bar, for helpful suggestions at other points in the investigation. 

^ The documentation to this volume should serve as a guide to the unpublished judicial sources 
available for the prosecution of social, economic, and legal studies in the area of American history 
in the seventeenth and eighteenth centuries. For general suggestions, see R B. Morris, “Early 
American Court Records: a Publication Program,** Anglo-Amencan Legal History Series, No. 4 
(New York, 1941). The mam regions traversed for this study are surveyed therein. The published 
official sources — imperial, colonial, county, town, and parish — ^which were examined in the 
preparation of the present work are listed in E. B Greene and R. B. Morns, A Guide to the 
Principal Sources for Early American History (1600-1800) in the City of New Yor\ (New York, 
1929). 

^ These tables and other unpublished illustrative documents have been placed on file with the 
American Labor Archive and Research Institute, New York City, in the belief that they may be 
effectively utilized by research workers in the field of early American labor history. 
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Professor Abbot Emerson Smith of Bard College very :v,’\ 
allowed me to consult data he had gathered in the ' of his 

forthcoming study of colonial immigration, and Professor Lav/rence 
A. Harper of the University of California and my colleague. Lieutenant 
John M. Cox, U.S. Army Air Force, turned over for roy use microfilm 
of the British Naval Office lists which they had jointly I 

have enlisted the aid of a number of experts in contemporary labor 
law, among them Professor Arthur Lenhoff of the University of 
Buffalo School of Law, who read and criticized the chapter dealing 
with the enticement and pirating of workers. At a number of points in 
the course of this investigaron I had occasion to consult Professor Eli 
Heckscher of the University of Stockholm, the late Dr. Charles M. 
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leian Library. In this country acknowledgment is gratefully made to 
the librarians of the New Hampshire Historical Society, Concord, the * 
Baker Library, Dartmouth College, the Athenaeum, Boston, the Boston 
Public Library, the Harvard Law School Library, the Newport His- 
torical Society, the New York State Library at ^ Ibany, the New York 
Historical Society, the New York Public Library, the Association of 
the Bar of the City of New York, the College of the City of New York, 
Columbia University, the Historical Society of ’^ei-nsyl/ank, the Li- 
brary of Congress, the Virginia Historical Society, the Charleston 
Library Society, the Georgia Historical Society, and the Henry E. 
Huntington Library, San Marino, California, among many private 
repositories visited, for courtesies extended. Acknowledgment should 
also be made to the editors of the Political Science Quarterly and the 
New England Quarterly for their permission to use the substance of 
articles which appeared in those periodicals. 

Dean Harry J. Carman and Professor }. Bartlett Brebner of Columbia 
University and Professor Lawrence A. Harper of the University of Cali- 
fornia generously undertook the laborious task of reading the original 
manuscript, and I am indebted to them for their keen and incisive 
suggestions for revising this study. Dean Carman’s faith in this enter- 
prise, and the encouragement of other friends, including Frank G. 
Sommer, former Dean of New York University School of Law, 
Mr. Jacob Billikopf of Philadelphia, and Mr. John Dickinson, General 
Counsel of the Pennsylvania Railroad, will remam treasured pages 
in the memory of one scholar. Throughout the long years of investi- 
gation the wnter received very substantial help and encouragement 
from his mother and his wife, who too often sacrificed other interests 
to share the labors of uncovering, copying, and collating documentary 
sources. To them he will always be deeply grateful. The valued edi- 
torial assistance of Miss Matilda L. Berg of the Columbia University 
Press is also gratefully ackr.c*''lcJgscl. 


Richard B. Morris 

December 15 , 1^45 
Nem Yor\ City 
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THE MERCANTILIST BACKGROUND OF 
AMERICAN LABOR RELATIONS 


p^Tj^HE REVOLUTION in the government’s relations with busmess and 

I labor, inaugurated in 1933 and gaining increased momentum 

Jl in the course of the Second World War, does not mark the first 
appearance in this country of a system of elaborate governmental controls 
over the economic order. Prior to laissez faire capitalism, both business 
and labor considered government regulation the normal order. This 
was particularly true m the age of colonial settlement, an era when 
business enterprise was regulated in the interest of a political program. 
Then the entrepreneur was not free to carry on his business as he saw 
fit, nor was the worker free to withhold his labor or to demand any 
working conditions he wished. The controls for the regulation of 
commerce, industry, and labor which were introduced in the English 
colonies in the New World were to a large degree rooted in Eng- 
lish and continental experience. However, in studying these controls it 
must be borne in mind that the labor problem was only one phase of 
the general problem of economic regulation under mercantilism.^ A 
study of the labor codes apart from these general controls would serve 
to give to labor matters a false emphasis for that time and place. 

Mercantilism had as its objective the creation of a prosperous and 
powerful national state or self-sufficing empire. According to the pre- 
vailing thought of the day, such prosperity and power were to be ob- 
tained by maintaining an adequate system of national defense and an 
adequate stock of precious metals, by affording protection to home in- 
duces against foreign competition, and by making it possible for home 
industries to compete successfully in foreign markets through assur- 
ance, of necessary raw materials and low production costs. Hence, mer- 
cantilism in England may be said to have rested upon two main pillars 

^ The term ‘‘mercantilism"* has been criticized by some recent students of the penod because 
of its vagueness See E. A« J. Johnson, Predecessors of Adam Smith (New York, I 937 )» PP- 
However, despite thus difiiculty the term is used in the present smdy to identify a group of 
writers and a body of doctime In support of this position, sec P. W Buck, The Pohtfes of 
canMism (New York, 1942)^ p, 40 The procedural side of mercantilism has more significance 
for us today tha n its body of substantive ri^ulntions Sec L* A. Har|>er, ‘^Geopolitics and Mer-^ 
cantilism,’* Amen Hist. Assn., Ann. Rep., ig42,I!l, lain. 
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— the Acts of Trade and the Tudor indusiriai code. ’Ihe forr/^cj pro- 
vided for the external regulation and control of foreign trade and the 
subordination of colonial interests to those ot the morne'- tounlr/.® The 
latter sought to assure profit to the English - ' _ • by gejranlce- 

ing him an adequate labor supply at a subslstcxocc wag.* “ ano ai ; "le 
same time to safeguard the worker against unrestrained _ T' ' iC 
order that agricultural and industrial labor needs might conilnue to n? 
met over the long term. 

The Tudor industrial code patterned colonial legisiation and admin- 
istrative practice, although both the colonial entrepreneur and the free 

2 Hie paramount prmapie of settiement was that it must prove id¥aaugeoos to the moAcr 
country. See Hillsborough to Gage, Correspondence of Genet d Thomas Gugc, cd. C. E. Carter 
(2 vols., New Haven, 1931, i933)» H, 108, 109 {T770) Wrote Gage to Barmigtoa in 1772: “I 
[think it would] be for our interest to Keep the Settiers withm Xfacii of the Sea-coast 
as we can; and to cramp their Trade as far as U can oe done pmdfptmlly. fiowisn and i7i- 
crease hy extensive Trade,, Artisans and Mechanic's of all fotts are draw?* Juther, who tench dl 
sorts of Handicraft wor\ before un\nown m the Country, and ihty won come to ma^e for 
themselves mhat they used to import. I have seen this Increme, and i asmre yoar Lordship that 
Foundations are laid in Fhdadelphta, that must create jealousy m dl EnghAhmcn " ihi , pp. 615, 
616 (1772). (Italics mine.) See also HMC, Rep., XLV, Pt I, 735. 

In 1774 the Marquis of Carmarthen, aghast at the noting m AmcTKi on the eve of 'the 
Revolution ‘ 1 >y a people sent out from this country, as it were from our own bowels,’* undubitably 
expressed public sentiment in a rhetorical question which he phrased m Parliament in debatmg 
the bill for the administration of justice in jMassachusetts* "Tor mhat purpose mere they suSitei 
to go to that country, unless the profit of thetr labour should return fa t/mr masters here? I think 
die policy of colonization is highly culpable, if the advantages of it should not redound to the 
interests of Great Britain.” The Parhamentary History of England, XVII (London, 1813), 120S, 
1209. 

See also G. L. Beer, Origins of the British Colonid System (New York, 1908) and The Old 
Colonial System (2 vols., New York, 1912); Jacob Vmer, “Early English Theories of Trade 
before Adam Smith,” /. PoL Econ., XXXVIII (1930), 249-301, 404-457; C. M. Andrews, The 
Colomd Period of American History (New Haven, 1938), IV, eh. x; L. A. Harper, The English 
Navigation Laws (New York, 1939); “The Effect of the Navigation Acts on the Thirteen 
Colonies,” in The Era of the American Revolution, Studies Inscribed to Evarts Boutell (}reme> ed. 
R, B, Morris (New York, 1939), pp. 3-39; Curtis Ncttcls, “The Menace of Colonial Manufac- 
turing,** N.E.Q,, rV (1931), 230-2%. For the contemporary writers on the Navigation Acts 
and the colonial system, see Buck, op. ctL, pp. 202-204. 

®In general, the mercantilists favored an economy of low wages as a preventive of poverty 
and vice, an assurance of a :fevorab!e trade balance, and as serving to keep the labor classes in 
their place. Increasing wages was considered a “notorious prejudice to the Commonwealth” and 
“the support of all the Insolence dE Servants.” Thomas Manley, Usury at Six Per Cent. Examined 
(London, 1669), pp^ 17-20, passim, [Daniel Defoe], The Great Lam of Subordmation ConsideAd 
(London, 1724), pp. 79-80. However, there was no agreement on this point among mercandlists, 
just as on many other subjects. Some of the best known, such as Child and Cary, opposed the 
sub^tence wage program* Eh F. Hcckscher, Mercantilism, trans. M. Shapiro (London, 1935), 
H, 152, 163-172, 297-301; E. S. Furniss, The Position of the Laborer in a System of Nationdism 
(Boston^ 1920), chs* vi, vii; Witt Bowden, Industrial Society in England tomatds the End of the 
Eighteenth Century (New York, 1925), pp. 231-233; W. Hasbach, History pf the English Agri- 
eultwd Laborer (London, tpoS), p. loon. See also E. Lipson, The Economic History of 
land (3 Tols., London, 1927, 1931); L. Brentano, Gesckichte der Wmsckaftlkhm MntmeU^ng 
Englmds (Jena, 1927), VoL II; M. T* Wermel, The Evolution of the Clmskd Wage Theory (New 
York, i 939 )> PP* 21-27. 
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worker, owing to widely divergent conditions obtaining in this country, 
enjoyed a larger measure of freedom from restriction than they would 
have if they had remained at home. Even in the colonies there were 
many vestigial remains of medieval town regulations alongside a vigor- 
ous 7 of mercantilism. Because of the failure to 

eilect>j?dte any true measure of colonial unification, mercantilism as a 
system of internal regulation for the of the national 

economy never attained in colonial life a fullness of vigor comparable 
with its counterpart in die mother country, where town regulatory 
activity was in the course of time subordinated to a broad national 
policy.^ Typical urban regulations, such as those sustaining the craft 
"c c" c were introduced into some of the colonies for a brief period 
at best, although by regulating admission to freemanship the colonial 
towns were long able to check competition in the crafts and retail trades. 
However, v/hile the craft guild system was not successfully re-created 
at the time of settlement, vigorous enforcement was given to colonial 
and local regulations against forestalling, engrossing, and regrating, 
and establishing the assizes of bread.® In England the enforcement of 
the industrial code was relegated to such local agencies as the borough, 
the guild, newly incorporated companies, the justice of the peace, and 
other local authorities. In the colonies the codes were largely in the 
hands of town and parish officials and county justices. 

The . 1“ of the Tudor industrial code was found in the Statute 
of Artificers,® which restated and modified the medieval Statutes of 
Labourers, and in the Poor Laws.'' Let us consider the basic principles 
kid down by this legislation and the extent of their adoption in this 
country.® 


COMPULSORY LABOR 

In tHE fiRST PLACE, thc Elizabethan statutes maintained the principle 
of compulsory labor for able-bodied persons falling into certain desig- 
nated categories.' The Statute of Artificers provided that persons be- 

* Hills, It had Iwett aim o£ European mcrcandlists such as Colbert to abolish local tolls 
and tariffs impeding antional trade. For Ae colonial problem, see mfra, pp. 2i, 118 

® See mfra, pp. 60, X26, ® 5 c. 4. “^39, 40 EHz. c. y, 43 Etiz. c. 2. 

® In the pre&ce to Grecnlasf s editton o£ An Ahriigment of Burn's Justice of the Peace and 
Pmsh Officer (Boston, 1773), the editor declares: **What tve have rejected related to acts made 
for the regularing their woolen manufactory . , . weights and measures, vagrants, , . . shoe- 
makers, servants, seamen, - . . linen cloth, leather, . . * and a number of articles uiid,cr other 
heads of m possible use or importance to us in America.** Nevertheless, jn a number of the named 
jfMds parallel Icgisladon was enacted in thc colonics- 
^Vagrants under the act of 1547 were subject to branding and a two-year sentence as a 
"*riavfc** ap (Pickering)^ V» 246. Hns statute was repealed within two years beamsc 
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tween twelve and sixty not employed otherwise were to be servants in 
husbandry. Youths refusing to serve as apprentices were subject to im- 
pressment. Any one below the rank of yeoman was forbidden to with- 
draw from an agricultural pursuit in order to be apprenticed to a trade.^ 
In the Elizabethan act for the punishment of rogues, vagabonds, and 
sturdy beggars ® wandering persons and common laborers who refused 
to work at the ordinary rate of wages were included, along with beg- 
gars, peddlers, palmists, gypsies, fences, petty chapmen, and others, in a 
comprehensive list of persons who fell into these categories and were 
subject to whipping and to sentence to labor in the house of correction. 
Children of persons who could not maintain themselves were to be 
taught a trade and set to work, for the mercantilists strongly advocated 
the labor of women and children of the working classes. In short, those 
living “without a calling” were compelled to work or were punished by 
the criminal machinery.^ 

It is readUy understandable why the colonies, constantly short of 
manpower and pervaded by that intense resentment of idleness often 
associated with pioneer lands, should have largely taken over this pro- 
gram. Not alone in Puritan New England was idleness stigmatized as 
“the parent of all Vices,” ® but throughout the length and breadth of 
the North Atlantic seaboard idleness was discountenanced. As in the 
Elizabethan code, Rhode Island classified together “any Rougs, vaga- 
bonds, Sturdy beggars, masterless men, or other Notorious offenders 
whatsoeuer.” ® Penn’s Frame of Government provided that “all chil- 
dren within this province of the age of twelve years, shall be Taught 
some useful trade or skill, to the end none may be idle, but the poor 
may work to live, and the rich, if they become poor, may not want.” 

of its severity, but in 1572 a statute made vagabonds found at large liable to one year*s service 
to responsible property owners willmg to give bond to maintain them. If no property owner 
would accept a culprit, he was to be whipped and burnt through the gristle of the nght car. 
Death was the penalty for a third offense. Ibtd,, VI, 299, 311, 392. 

2 See also 12 Ric. II, c. 5 (1388). For the rationale of this restriction, see R. Tawney and 
Eileen Power, cds., Tudor Economic Documents (London, 1924), I, 354, 355. 

® 39, 40 Eliz. c. 4. 

^ For example, the overseers of Turvile declared that one spinster’s refusal to enter the service 
they had found for her on the ground that she was unwilling to labor was “of lU example to 
lazy and thriftless people.** She was committed to the workhouse. G. R. Crouch, cd., Calendar to 
the Buckingham Session Records (Aylesbury, 1935), II, 222. See also HMC, Rep,, XIV, Pt. VIH, 
193; “Manchester Sessions, 1616-1622/3,” Record Soaety, Puhhcations, XOI (1901), 58 (1618). 

® See report adopted by dbe town of Boston in 1769. Record Commissioners of the City of 
Boston, Reports (Boston, 1876-), XVI, 273, 274. 

^ Early Records of the Town of Providence (20 vols., Providence, 1892-1909), XVII, 5, 6 
(1682). 

"^Pa* Arch,, I, 42. To discourage idleness Phdadelphia su|^rcssed theatrical performances. 
M>C.C, Philo,, 1704-76 (Philadelphia, 1847), P* 5^3 (1750). Cf. also Pa, Col, Rec,, IX, 166 
(1764). In Southern towns the sale of liquor to servants as well as slaves was sharply cur- 
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Colonial almanacs were studded with aphorisms on the sinfulness of 
being unemployed. “Leisure is the Time for doing something useful,” 
Poor Richard put it. The Ameses, father and son, remind their readers 
that “The Law of Nature so ordains. Toil, and be Strong." “By the 
sweat of thy brow thou shalt eat thy bread,” the colonial child entered 
in his copybook.® 

Early statutes generally punished idleness by whipping or fine,® but 
later enactments provided for forced labor or commitment to the 
workhouse.^^ Where the unemployed were recent arrivals, statutes 
authorized their transportation to the colony whence they came.^® Some 

tailed. Nc^folk C. C. Mins, f ii (1738); S,C. Gazette, Oct 31, 1774; Ordinances of the City 
Counal <?/ Charleston, S C. (Charleston, 1802), pp. 15, 149 C£. also Gazette of the State of S C., 
Dec. 12, 1785, and Mass, Centinel, Dec. 23, 1786. 

® Sam Bnggs, The Essays, Humor, and Poems of Nathaniel Ames, Father and Son, of Dedham, 
Massachusetts, from their Almanacks, 1726-177$ (Cleveland, 1891), pp. 258, 260, 261 (1755), 
^74 (i 757 )> 377 (1766), 412 (1770)* It must be borne in mmd, as Carl Van Doren points out, 
that the earlier Poor Richard was not always on the side of calculating prudence. On the eve of 
his cxccunon a burglar exhorted the good atizens of Boston to. 

Shun vain and idle Company; 

They’ll lead you soon astray; 

From ill-fam’d Houses ever flee, 

And keep yourselves away. 

With honest Labor earn your Bread, 

While in your youthful Prime; 

Nor come you near the Harlot’s Bed, 

Nor idly waste your Time. 


The dreadful Deed for which I die, 

Arose from small Beginning; 

My Idleness brought poverty. 

And so I took to Stealing. 

Broadside, Pa, Hist Soc., also in Ola E. Winslow, cd., American Broadside Verses from Imprints 
of the 17th and 18th Centuries (New Haven, 1930). See also Sister Monica Kiefer, “Early Ameri- 
can Childhood in the Middle Atlantic Area,** Pa, Mag. of Hist, and Biog„ LXVIII (1944), 5. 
Conservative mmisters attacked the evangelical fervor of the Great Awakening on the ground 
that religious meetmgs kept the multitude from their work. See L, W. Labaree, “The Conserva- 
tive Attitude toward the Great Awakemng,** WMCQ, 3d ser, I, 34I-343. 

^For typical examples see Plymouth Col. Rec., XI, 32, 90 (1639), 143, 144 (1658), 206 
(1661-63); RJ. Col. Rec., in, 452 (1702); Conn. Pub. Rec., I, 528 (1650), VI, 82 (1718). 

^®Sce N.C. Laws of 1755, c. 4; Laws of 1760, sess 4, c. 13; Laws of 1766, c 17; Laws of 
1770, c. 79 — on failure to betake himself to some “lawful callmg,” the vagrant was to be hired 
out for one year. Virginia, by executive order m 1692, impressed idle seamen. Henrico O.B., 
lib, I, f. 491 (1692). For conscription of vagrants into the armed services, see S.C Stat., IV, 51, 
52 (1758); Hening, IX, 216, 217 (1776); N.C. State Rec., XXIV, 157 (1778). See also 
Critchton’s case, Guilford, lib. 1781-88, f. 10 (1781). Cf, also S.C. Gazette, Dec 2, 1773, Dec. 
12, 1785; Charleston Ordinances, pp. 141, 143 (1796). 

11 For workhouse statutes, see infra, pp. 12, 13, 

The New England Confederation had set an example by a mutual agreement to this end. 
Conn. Pub. Rec., 1678-89, p. 489 (1673). See also N.Y. Col. Laws, II, 56 (1721); AlUnson, 
N.J. Acts, pp. 418, 419 (1774); but cf. Newcastle, Del., Court Rec. (Lancaster, 1904), I, 421 
(1680). For the transportation to the West Indies of an *‘idlc person that refuseth to work,’* sec 

... T> X7IT -z:.- 
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of these statutes were frankly based upon the Tudor ma y-.vn't ’egis- 
lation; others borrowed the identical nhraseology of some of t^sese 
English enactments. A Virginia act of 1672 directed the justices of the 
peace to “put the lawes of England against vagran!, id^e and disolute 
persons in strict execution.” An act of the same ' , of 1728 

incorporated the princinle laid down in 39, 40 EHz. c. 4 by including in 
its definition of vagabonds “all persons, able in body, and fit to iabour, 
and not having wherewithal otherwise to maintain themselves, who 
shall be found loitering, and neglecting to labour for the usual and 
common wages.” In 1750 the legislature of Rhode Island resoi’''^'*d to 
introduce into the colony all the British statutes “related to the poor and 
relating to masters and their apprentices, so far as they are applicable 
in this colony, and where we have no law of the colony.” The effective- 
ness of such statutes in curbing demands on the part of workmen for 
higher wages was dependent upon the degree of vigilance exercised by 
the justices. A New Haven quarter sessions court in 1688 cited the 
statutes of Elizabeth and James I regarding vagabonds as being in 
operation in the colony; to bring about proper observance of the statutes 
the town constables were instructed to publish the court order that 
“none may plead Ignorance in not doeing their duty.” In the main 
these statutes and local regulations were strictly enforced by the courts 
and town authorities, who were diligent in seeing that laborers were 
employed and “attended to their callings.” ” 

The compulsory labor program was by no means confined to the un- 
employed. Generally in the colonies all male inhabitants between sixteen 

i^Henmg, 11 , 298 (1672); VMH, IX, 374. C£. also act of 1619, implying the right o£ the 
governor to conscript servants. L G. Tyler, ed.. Narratives of Early Virginia, 1606-/625 (New 
York, 1907), p. 273, Barbados made provision in 1652 for putting vagrants to work in defense 
of the island. Richard Hall, Acts Passed in the Island of Barbados, 1645-1762 (London, 1764). 
By an act of 1688, authority was given to any two justices to bind out any loose, idle^ or un- 
settled persons under the age of twenty-one to apprenticeship “m the manner prescribed by the 
Scat 5 Eliz. c. 4.’* Ibid,, No. 83, cl. IV. 

i^Hcning, IV, 208-214 (1728). RZ Col Rec„ V, 288 (1750)* 

^®New Haven Q.S , New Haven Co. Court, lib. I, f. 4 (1688). 

For typical prosecutions for vagrancy and idleness, see York, Me , Scss., “Yof ^ Dcedi, V, p£. I!, 
f. 51 (1695); Assistants, JI9 14 (1631), 70 {1637), 84 (1639), 123, 126 (1642); Plymouth Col 
Rec,, I, 163 (1640), II, 36 (1642), III, 127 (1658), delinquent debtor; Boston Toum Rec., II, 
152, 133; Boston Selectmen Rec,, p. 17 (1701); New Haven Co. Court, lib. I, 1666-9S, 

f. 54 (1672}; Hartford Go. Court, *‘Coim. Frob, Rec Iib. HI, £. 166 (1677); Hartford Co. Court, 
lib. 1706/7-18, £ 91 (1709); New London Co. Court, lib. Ill, £ 47 (1672); Conn. Superior 
Court Rec, hb. 1710-49, £ 68 (1712)1 Newport Court of Trials, lib. I, £ 141 (1701); Graves- 
end, L.L, Town Rec., lik IV, 1662-99, £ 25 (1669), N Y.G.S., hb. 1694-1731/2, £ 524 (1730), 
1722-42/3, £ 272 (1739); Burlington, West Jersey, Court Bk., £ 79 (1688); Monmouth, N.J., 
C.P. and Q.S., hb. 1688-1721, £ 443 (1718); Talbot, Md., Co. Court, hb. NN, No. 6 (March 5, 
1687); York, Va., O.B., 1706-10, £ 83 (1707). 
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and sixty were required to work on certain occasions during the year on 
public works projects/* In the Northern colonies this ccmpuhcry labor 
mognm embracea master as well as servant, freemen as well as in- 
habitants/'^ In addition co public works projects, Massachusetts, in order 
to assure a food supply for the colony during the Pequot and King 
Philip’s Wars, impressed men to carry on “the husbandry of such per- 
sons as wei e in the armed services/® At the same time men in the militia 
might be subject co assignment to labor projects. An act of 1646 autlior- 
ized the constables of every town to require artificers and handicrafts- 
riicn “to work by the day for their neighbours in mowing, reaping of 
corn and inning thereof.” This law was justified by the fact that the 
harvest of hay, corn, flax, and hemp usually came so close together 
“that muen iosse can hardly be avoyded.” Cemnensatior: was to be paid 
by the farnricrs to their conscripted workers. A fine of double the usual 
daily wage was fixed for i.C' cc "plknce, “provided no artificer or 
handycrafts-man shall be ccrcpe’iied to work . . . whiles he is neces- 
sarily attending on the like business of his own.” New Haven colony 
provided that the governor or are: could require the captain on 

training day to send as many fit men as the public work required. For 
this work they were to be reimbursed “vpon just pay.” All private con- 
tracts were “suspended” until the public service was performed, after 
which they were co “return to their full force as if the presse had not 
bin.” The burgomasters and schepens of New Amsterdam actually 
avoided a private contract committing men to go into service in Vir- 
ginia on the ground that the governor had impressed the defendants for 
public work.^* The Duke’s Laws authorized the sending of warrants 
to any justice, and by the justices in turn to the town constable, to pro- 
cure “so many Labourers and Artificers as the warrant shall direct,” at 
wages judged proper by the constable and overseers. Provision was made 

See, eg., Records of the Town of Southampton, (6 vols , Sag Harbor, NY, 

1874-1915), I, 41 (1644); Records of the Town of Jamaica, LI , 16^6-1751 (3 vois , New York, 
1914), !, 61 (1674); “Newark Towa Rec., 1666-1836,” N.J Hrsf. Soc., ColL, VI, 60 (1675). 

See Assistants, II, 38 (1633); Conn, Ruh, Rec„ !I, 229, New Haven Col, Rec,, I, 55, 227, 
231; Providence Town Rec., II, 94 (1656); R,N,A., V, 105 (1664) 

“Early Records of the Town of Dorchester, 1632-87,” Boston Rec Commissioners, 4th Rep. 
(Boston, 1880), p. 32 (1637), where the order applied also to masters whose servants had gone 
into military service See also Mass, Bay Rec, V, 78 (1676), where the conscripts were to be 
compensated at a rate of iSd. a day for their work “to be payd by the respective persons for 
wftom they worke ” For the impressment of artificers and laborers for military duties, see infra, 
pp, 279 et seq. 

The Laws and LtherUes of Massachusetts, 1648 (Cambridge, 1929), p. 55; Mass. Bay Rec., 
II, i80“i8i. 12 Ric» II, c. 5 (1388) was a good precedent for such conscription. 

New Haven Col. Rec , j6j8-4p, p. 213 (1645). R.N A., V, 131 (1664). 
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“that no Ordinary Labourer” should be cxunpelled “to work from home 
above one week.” It should be noted that the Massachusetts act of 1646 
and this provision of the New York code were discriminatory as they 
applied only to the working class. 

In the early days of settlement Virginia authorized the general im- 
pressment of inhabitants for public service, but provided that such im- 
pressment was to be conducted “least burthensome to the people, and 
most free from partialitie.” The Grand Coimcil of South Carolina 
in 1672 required all persons, with a few exceptions noted, to work at 
planting until die next crop had been gathered. Loiterers were liable to 
be di^iosed of by the council to the care of some industrious planter.®* 
Occasionally Southern aiunty courts required tithables to do the form 
work for those who went oflE to fight.®’^ However, the general practice 
was to reqmre the master to send his “laboring servant or slave” for 
public works projects.®® Masters of two or more dthable male laboring 
servante were excepted from such public works.®* 

A Maryland impressment act for the building of a town house pro- 
vided diat the housekeepers be required to contribute “stuff, work- 
manship, labor or tobacco in such manner and after such rates propor- 
tional to each man’s personal estate” as the authorities assessed, and that 
no man, “artificers excepted,” be pressed to labor on the building before 
November and after February, the artificers and laborers “to have such 
for their work as are reasonably used within the colony.” Under this 
project the artificers and laborers really carried the load of perscmal 
service. In that colony set a fine for laborers refusing to obey the 
overseer and ^ masters who refused to send all their taxable male 
servants to him.®^ An act of required the oversears of iron works 
to send one out ot every ten laboring persons to the overseer of the hi^- 
ways.®® In colonial. Revolutionary, and post-Revolutionary South Caro- 
lina laborers could be conscripted for public works,®® and in Georgia 
slaves were included among the “hands” impressed for road work.®^ 

CoL Lamf, I, 38 (1665). Hcning, I, 196 (1632). 

Joumd of the Grand Council of South Carolina^ iCj 1^1680, cd, A. S. Salley, Jr. (ColumHa, 

I907)» P- 27. 

Acoomac, Va., I, t 105 (1538). sssce Hcaaing, X, 368 (1780), 

VI, 66 (1748); X, 164, 165 (1779). Arch., I, 75 (i6s9)* 

^^TMd., XXn, 54^54 (i^)* 

XLVI, 294 (1749). In the West Indies Negroes could be impressed. CSPA, 168 iSs, 
No. 1259, p. 499; No. 1291, p. 511 (1683), A master misht be required to send one Negro out 
of every twenty or thirty. 

S.C. SiaL (Cooper and McCord), IV, 441 (1728); Gazette of the State of S.C., Fdj. 9, 1780; 
March 16, 1786. 

Chatham Co. Court Mins., lib. 1774-79 {i774); ith. 1781-85 (1783, 1786); lib. 1782-90, 
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Hence, the conclusion may be drawn that, except for the early settle- 
ment years, impressment for service on public works in the Soudiem 
colonies was a class obligation involving principally laborers, servants, 
and slaves. 

The kind of public works projects for which labor could be impressed 
included, first and foremost^ road and highway construction and re- 
pair.*® The courts were Arigilant in seeing that the impressment was 
equitably administered and that inhabitants were not compelled to labor 
on the highways “but in their Respective Turns Justly and Equally as 
the said Law Directs.” *® When a person had not completed his share 
of the work, some of the towns authorized the constable to hire other 
labor and held the absentee liable for the wages such hired hands as 
well as for the constable’s time; elsewhere he could pay a definite rate 
— two or three shillings a day— in lieu of personal services. In the North- 
ern colonics the size of one’s estate often determined the extent of one’s 
obligations for road work. Hiis in effect amounted to an assessment 
which in some colonies could be worked off at a specified daily rate oi 
pay.®'^ The obligation to work on roads has carried down to the twentiedi 

£• 252 (1786). For the impressmeot o£ N^^ocs for public works elsewhere^ see I, 225, 

226 Toutu to Knox, Sept. 26, 1778, Turnbull MSS, Shelburne Transcripts, St. Augusbne 

Hist. Soc. 

Compulsory labor on highways was enforced throughout contemporary Eng^d. See 14 
Car. n, c. d; Mary S. Gretton, “Oxfordshire Justices of the Peace in the Seventeenth Century,** 
Oxford Rcc. Soc., Publications, XI (Oxford, 1934), Ixvii, IxviiL 

®®N.Y.G.S., Kb. 1694-1731/2, f. 546 (1732); lib. 1732-62, f. 82 (1738). 

For the general practice, see James Parker, Conductor Genendis or the Office, Duty and 
dUahority of Justices of the Peace (Andrew Bradford: Philadelphia, 1722), p. 123. For orders, 
fnosecutions, and assessments, see Maine Proa, and Court Rec., I, 304 (1667); York Scss., lib. VI, 
£ 402 (1715); Gloucester Co. Court Rcc., Vermont Hist Soc., Proceedings, i^s^2Sj. pp* 171, 
172 (1773); Worcester, Mass., G.S., lib. 1778, f. 425; Records of the Court of Natkanid Harris, 
Justice of the Peace for Middlesex County . . . iyj4-4i (Watertown, Mass., 1938), pp. 59, 60, 
62, 64, 65 (1741); Boston Town Rec., II, 62, 63 (1641); Muddy River and BrooJiline Rec^ r6j^ 
t88g (4 vols., Brookline^ 1875-89), pp. 90, 171; Watertown Rec, from 1634 (S vols.. Water- 
town, 1894-1904), HI, 219; IV, 35, passim; Records of the Town of tee, 1777-^1801 (Lee, Mass., 
i90o)» PP* 20, 107, See also New Haven Town Rec., I, 354-356, 391 (1658-59), rates payaUe in 
labor or money levied “in every man’s proportion’*; Providence Town Rec,, M, 55 (1664); 
N.Y.G.S., Kb. 1683-94 (1^4); lib. 1694-1731/2, £ 322 (1716); Westchester G,S., Westchester 
Co. Hist Soc., ColL, H, 40-42 (1687), 74, 75 (1693); Dutchess G.S., Bk, C, 1758-66, £ 67 
(1764); Bk. E, 1771-75 (1771); J^cords of the Town of East Hampton, U., 1648-igoo 
(5 vok.. Sag Ebuhor, N.Y., 1887), I, 27 (1652), 71 (1654); Jamaica Town Rec,, I, 26 
31 (1673), 34 (1683), 137 (1685); Records of the Town of Brookhaven (3 vols.. New York, 
i930'“32)» Bk. C, pp. 15 (1693), 43 (1704) 51 (i707)> 207 (1738); Brookhaven Town Rec., 
i662r-7g, I (New York, 1925), 95 (1704); Southampton Town Rec., HI, 332 (1790); Newark, 
N.J., Rec., N.J. Hist Soc., Coll., VI, 20, 21 (1669), 52 (1674); Buriington, West Jersey, Court 
Bk., £ 19 (1684); N.J. Gazette, Oct 28, 1778. 

In Philadelphia prior to 1712 the inhabitants were obliged to “Send Able Labourers’* to work 
on road construction projects, but the common council, for reasons of economy, audiorized oyer- 
seers to take is. 6d. horn those who were willing to pay to be excused from a day’s labor. M.CM., 
Phda., p. 80. For instances of forced labor on the roads in Pennsylvania, see Budes Q.S,, lib. 
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century, and in recent years the ccrrc". ‘;c~y requirement that cercahi 
persons labor annusily on public ‘ ' ' has been held not to vioiate 
orchib't’cnr against involuntary servitude, but is ; onsidered in <he sartie 
category as training in the militia.®® The inhaoitants mignc also be Im- 
pressed to woric on bridges or fortifications,*® required to construct or 
repair darns, weirs, and diires,'* clear a commons, make s pound, or set 
up a sufficient fence, deepen or Droaden a river's cnannej/® cut brush/*^ 
build a meeting house,*® cart materials for th? and repair 

prisons, stocks, whipping posts “or other instruments of Justice.” The 
wages to be paid for such work were set by the local authorities.*® 

1715-53, f 373 (2^745), 'Recoids of the Comts of Cnester Co, i6Si-gj (Pniiaadpiua, xQio), 
p. 244 (1691); Lancaster Road and Sos Docket, No. 3, 2760-68 (1761,* W'est Ckcsler Q.S , 
hb. 2714-23 (1715), For Delaware, see Some Recoids of Smsex, Del (Philadelphia, 1909), 
pp. 65 (1682), 116 (1684). 

For examples of impressment for and highway projects in the South, sec, eg , 

Caroline O.B., 1732-40, Pt II, f, ^39 (1737), i 777 “^o» ^ 6 (2777); Charles City OB., 1655-65, 
£ 357 (2663); Fairlm OB, 1768-70 (Lib of Cong), L 74 (17^0); Fmtasth OB, T/73-77 
(2773, 2776). North Bertie, iih 2724-69 (1732, 17^6, 175S), Bute, l:b, *767-76, 

fois* 79 (1769), 361 (i775)i Cararet, hb. 1764-77 (2764, 176S), C'^swcll, hb 2770-80 (2777), 
1777-81 (2777); Craven, hb, 1767-75 (1768), Guilford, lib / 7 «i -83 (1782, 1783): Ruther- 
ford, lib, 2780-82 (1782), Tyrrell, hb. 2770-82 (2777) Occasionaliv motions ot mliabitants ior 
exemption from forced labor on the roads were considered (Onsk'W, nb, 1741 -49, k 37 j"274ij)» 
and frequently overseers of tne loads were indicted for not doing thnr d-uy: sec, e g , Rex 
Daniel, Halifax Reference or Piouccotion Docket, lib 1759-70 (1770). Duimg the ftevoHmoii, 
South Carolina imposed a fine of $200 for failure to respond to a rah ior work on roads, bridges, 
etc S£. Gazette, Feb. 24, 1779. 

fe Dassler, 35 Kan. 678 (x886), at p 684; Dennis v. Smion, 42 Ohio St 2^3 (2894); 
Buder V Perry, 240 U S 328 (1926). But c£. Rex v. Gay, Qmncy Rep (Mass ) 91-93 (1763), 
which decided that a capias would not issue in Massachusetts for iseglect in mendmg a nigliway. 
This deasion was indicative of a trend away from impressment for public works by the end of 
the colonial period, 

Plymouth Col. Rec,, HI, 13 (1652); Essex, VI, 317 (1677) 

Boston Town Rec., II, 8 (1635), Mass. Bay Rec,, IV, Pt If, 42, 43 (1662); RN.A., Vli, 
30, 31 (1673); Albany Mayor’s Couit Mms., f. Munsell, Annals of Albany (10 vois , Albany, 
1850-59), II, 98 (2687), M.CC, I, 329-330, Hening, II, 257, 258 (1667); Jamaica Council 
Mins., eSPA, i6gj~g6, p. 233 (1693), 

Derby, Conn., Rec., i6ss~-ijio (Derby, 2901), p 122 (1681); Southampton Town Rec., 
I, 40 (1644); Brookfiaven Rec., iSS^t-yg, I, 117 (1674); NetPcastle,sDeL, Court Rec, I, 57 
(1677); Pa. Stat. at hxrge, IV, 265 (2734)* 

Conn. Pub. Rec., i6y8^g, p. 91 (2681); Derby, Conn , Rec., j6ys-iyio, p 220 (i68i)^ 
York Court o£ Associates, Yor^ Deeds, Pt. I, f 19 (1676); Prookhaaen Rec , 1663-79, £ 53 
(1678). 

Gazette of the State of S C., Oct. 21, 1778. 

Jamaica Town Rec ., !, 145 (1691). 

Derby, Conn., Rec., 1655-/7/0, p 127 (1682)1 Jamaica Town Rec , II, 344 (1693). 

“Kingston Dutch Rec.,” N.Y. State Hist Assn, Proceedings, XI, 40, 41 (1662). 

Plymouth Col. Rec., XI, 164 (1658), 258 (1682), 

^®For example, m New Castle, Del., wages and hours were fixed; in 1767 they were 3/ for a 
day’s work from 7 am. to 6 p m. The wages were raised to 4/. in 1770, and both wages and hours 
scales appear to have been retained until the Revolution. In 2778 the wages were raised to 28/,, 
reflecting inflationary developments, Newcastle Town Rec, hb. I, Ms. 26, 28, 30, 34, 42, 43, 45. 
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Mercantilist Background 

Forced labor for private profit was legal during the colonial period.^® 
In crde’- to induce an entrepreneur to engage in an undertaking desired 
by tbe locality, the authorities might promise him that he could count 
upon impressed labor. To dig a channel three entrepreneurs asked the 
New Haven colony in 1644 “grant them 4 dayes worke for every 
man in the towne from 16 to 60 yeares olde.” The government agreed, 
and permitted “those that cannott worke, to hyre others to worke in 
their stead,” but required “those that can, to worke in their owne per- 
son.” In Newark, as an inducement to the entrepreneurs to set up a 
corn mill the town oifered them “3 days Work of every Man and 
Woman that Holds an Allotment in the Town.” This is one instance 
where women as well as men were required to perform public work. 

In the course of time it was shown to be thoroughly unrealistic to in- 
sist upon compulsory labor unless permanent employment was avail- 
able. The enclosures, the rising cost of living consequent upon the Fi- 
nancial Revolution, and the marked fluctuations in the business cycle 
were creating a serious unemployment problem in England. It was 
less than objective, in view of social and economic conditions, 

to maintain, as did certain leading mercantilists, that poverty was due 
to a defect in character. If the “duty to labor” was to be fulfilled and 
local communities, so far as possible, freed of the burden of caring for 
the unemployed, a more constructive program was essential. The stamte 
of 1535-36 first recognized the principle that work should be provided 
for the able-bodied. In the absence of any mechanism this law remained 
largely a dead letter until the establishment of such workhouses as the 
Bridewell in London.®^ By an act of 1575-76 this institution was made a 
part of the national program of poor relief. We are indebted to the 
parochial reports, diligently gleaned by Sir Frederic Eden, for a de- 
scription of these insanitary, vermin-infested workhouses, which gen- 


While m the Spanish colonies a distinction was made between the “public service” indus- 
tries, comprising- chiefly agriculture, mining, and public works, in which forced Indian labor 
could be required, and other occupations m which compulsory service was prohibited, nevcrthc- 
icss the mtta system of native forced labor employed under Spanish rule was far more extensively 
adopted than the English system of impressment of European colonists See J J. Carney, “The 
Legal Theory of Forced Labor in the Spanish Colonies,” University of Miami, Htspamc-AtnenCan 
Studies, No. 3 (1943), pp 26, 27, 29, 30 One argument raised by labor leaders in opposing na- 
tional service legislation during World War II was tliat forced labor for private profit was in- 
voluntary servitude, and therefore unconstitutional 

New Haven Col Rec., 1638-49, p. 143 J Hist, Soc, Coll , VL 30, 31 (1670). 

E. M. Leonard, The Eatly History of English Poor Relief (Cambridge, 1900), pp. 30-36, 65; 
Buck, Politics of Mercantilism, p. 91. For Coke’s endorsement of the workhouse program, sec 
Lipson, Econ. Hist, of Eng., HI, 426. 
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crally concentiated on the manufacture of textiles and often imparted 
a small amount of trade instruction.®® The London Bridewell offered 
training in a considerable number of trades.®* 

Tlie workhouse program wrais also introduced in the colonics. As 
early as i^8 Plymouth colony passed an act providing for a house of 
correction where vagrants, idle persons, rebellious children, and stub- 
born servants who refused “to work to carne theire own bread” were to 
be employed.®® During the latter part of the seventeenth and the early 
part of the eighteenth century royal instructions were issued to colonial 
governors to have laws enacted for the erection of workhouses; this fact^ 
coupled with the increase of unemployment and poverty in many 
colonial communities, explains the conspicuous trend toward the work- 
house system in eighteenth-century American towns.®® The general 
Parliamentary law of 1722 giving permission to parishes to establish 
workhouses ®'^ may well have served as a model for some of the colonial 
legislation. By the middle of the eighteenth century workhouses had 
b^ erected in Boston, New York, Philadelphia, and Charleston.®® The 
Montgomerie charter of 1731 authorized the New York City authorities 

^ Sir Fiwlcik M* Eden, Tke SieOe of tke A» G* L. Rogers (New Ym^k, 1929); Oliver 

I* dp^rmikrskip md €Md hakmr (New York, 1912), p* 24S, 

** Leonard, op^ afc, p* 354, For Coke’s eiid<Msement of die workhouse prt^ram, ^ Ltpsem, 
m, 426. 

** We live no information about die operations of this institution* Col* XI, 

tan (1658)* C^* also JBcwrof® Tomm Rec^, VII, 157, 158 (1682), 204 (1690)* 

^ See W* Labaree, ftofd imirntdom to <5owmot$ (New York, 1935), I, 

mi Md. VHl, 279, XXH, 2875 VMH, XXVIH, 44* 

^ Slat 9 Geo* I, c* 7 I iv; Men, op. pp* pmm; Sir George Nicholk, A HisMty of 
ih (Lt^don, 1904), H, 

^For colt^ial l^ladon estsSwisl^ig workhouses, see Mats. Acts mi Besdim, I, €7 
(t%a-93), %4 II, HI, to8, 92^, V, 465 Att$ mi of I, 

n {m^)% VII, t27, 330, VIH, 50S» ^ stok XIH, 2375 

MJ. Od. Mot., IV, 3^5, V, 157, 378, VI, 39S5 AMmson, JV*/* Am, pp. 179 ot trf. (t74^)? ^ 
m (MitfeM and Flanders), V, I4, 85 (t749)> VII, 1$ (17^), 85^8 
HV, 3S4 (t7%)5 Hmhag, VI, 473 (1753)1 VII, 90* 

iW lo^ RguktiOM dt w^hous^ ^^ning sdiods, ete*, including see 

Mmm ^dMmm Rat., F* ^ (iTui), pp* tol, 137, 275, 293, apb, 297; 

fmm Via, 9$, ^ 97, tot (1712-14), 147-148 MXX., HI, 362, 

IV, sol {m% ^ rjW of Wdfmt m York 

1:938), 1^ 119-120* Fkiladeiphk as earl^ as 1712 provided for die ot a 

to 4^07 Ae idle poor* M*CwC*, BMo., pp* 80, 229, 2|0, 279* See also comnmt in 
tfp4. Ad^ording lo die vesli^ ftooids, sk VIrgkik pirhte bad w^Moui^ 
)^ie the Rev^uiion* See G* F. Wdls, Mmrdow im Co^mM fk- 

(New 1923), p* ^ ako Bmkk ftmp md (1^* 

iM^d, t%l), p. itoi As 0^ » 17IS d^e i^arteston, 8.0*, graM 1017 ituinn^ that, want 
ota w^^se m pu^sh the die poor were iodkiig 10 tie tom. ^.C. Mardh 23-30, 

1734. S^ dm presentments 17^8, iUd^ fan. 25-4^ l, 1708', S.C COundl }*, 17O4-O8, 
^Si 2^ (17S8)* See S.C. for f^|ular Ito d thofc ^^mltted to the woik* 

^ ate II. W. Icrnegaft, Ldonng ani m €okoM J^mm (Chte|^ 

t9St), ^ 
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to erect an almshouse, which, when completed in 1735, was used as bodi 
a house of correction and a workhouse for “Beggars, Servants running 
away or otherwise misbehaving themselves. Trespassers, Rogues, Vaga- 
bonds, and poor people reftising to work.” With the establishment of 
workhouses, short-term labor sentences were frequently imposed for 
minor offenses.®® 

The nonimportation agreements were a fillip not alone to domestic 
manuhictures but also to the promotion of plans for the employment of 
the poor on such favored or subsidized projects as the manufacture of 
woolens, linen, and cotton goods. By the eve of the Revolution leading 
a)lonial towns had set up establishments for such manufacturing. These 
projects, privately operated, imdoubtcdly drew upon the town work- 
houses and helped lighten the local community’s poor relief burden, 
while at the same time assuring a cheap labor supply.®^ 

Col. Laws. IH, 645. 

Mary Atkinson's case is doubtless typical of many friendless laboring people and vagrants. 
J^e was committed to gaol by die following mirnmm made up by a jusdcc of die peace. 

City of To die Keeper of the House of Correction or Bridcswell 

New York You are bereby Required and Commanded to take into tbe Bridewell die Body 
(of J Mary Atkins (ric] and b«r keep to Hard Labour Duong die Space of Forty Days given 
Under my Hand and Seal diis 19 Day of December in die diirteenth year of ffis Majesty 
Reign Ad) 177a 

|obn Dykeman 

Mary's motber petitioned tbe attomey-general that ber daughter bad been sent to ibe Brldewdll 
**widiout any Crime," and that Alderman Btewenon bad accordingly (Stained ber odease. 
Whateupon die justice bad ber fecominltted. As a result her mother charged, *"sbc*s bindred 
ficom ber Si^vioe berides burting ber Catacter wMcb is bmder to dio®e diat live by tben Labour.'' 
Kempe MSS, A*-B, N.Y. Hist. Soc,; see also fto., W-Y, ^er regarding vagiants fobn Wdison 

at d . (1774)- 

Tbe undertakers sucb a project in Boston la 176^ disclaimed any protit motive, stating 
that diirir design was s^ely to employ ''the many Boor we have in tbe Town and giving tbem 
a Mwriibood*" Bosto# t'omm XVI, aati, nay, 130-23^, 249. As unemployment iticnea^, 
te^on^bilities of ikt tmtrepreneurs were enhanced. In April, 17^ it was r^rted t^t n'tat aoo 
unemployed in Boston were desirous of securing wwk at spinning and caring anti that ’"tbritr 
Humbm are dayly metmring." Funds wdte luovided for setting up spinning scbocds m naia 
cMdrea and far securing macbkery, etc., to tie care ni die unemploy^. this, it was repf^rted 
fey ^ committee, wwld not only redme die numbers in ke abadiouses but would "haktuate 
tite Feople to Indmury, and pie^ive dune Morals who ins^ad of tbeir continuing a 10 

society will fe^some some its useM Members." !hd., pp. 272-276. For otiier simile- 
Boston projects, see XVllI, 70, 71 (spinning wool, 17725 budding skps and wbarm and 
living stteds to ore for unemployed suSerefs imn the Port Bill, iff 4)^ Peter fkrtoiius <i 
New York City made a of rdcnarfeafele proposals to the Boston comimttee roponritde fer 
this peogtam. Mis idea was that tbs^ work pfojecuj should be sdf^ustamlng, that the 
fettik by die carpenters be ^d ark d^ proceeds nmi again; rimdaily wi^ bou^ carpmi^ 
should be ^Ito ke<^ daem In a go^ humour." ^ the uiumi^oyed Nadteiidis 10 

wwk making nails whiA were assured a pfoltable marked fee recommtfaded. the yam and 
Afod made by the p^ aid un^tni^oyed women spinners, m: have the manual woven imd Mil 
tfes cloii% ^rumius to William ti^r, August 26, 1774, N.Y. Pub. lA. 

The ^ £ 1,000 voted by dte New Ycuk Provincial Conip^ m 1773 for the ndlef ol the 
poor Wit ^a«gd to ^ hands ^ lofan Ram^y, a woolen macchan^ to em^oy thm in making 
l^a aii^ tow doth. Mil own ^ was five per cent dE aM moneys tuteed owaf hi him. A knAer 
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POOR RELIEF 

A PROGRAM which favored compulsory labor for the unemployed was 
by iron logic compelled to advocate tlie regulation of poor relief, and 
to keep it within strict limits. The medieval Statute of Labourers pro- 
hibited all almsgiving except to the impotent poor, who were to remain 
at their place of residence or be sent to the place of their birth.^ The 
poor law code inaugurated at the end of Elizabeth’s reign placed re- 
sponsibility upon the parish to maintain and set to work children whose 
parents were unable to support them, to purchase stocks of material 
to carry on work for the poor, and to relieve the impotent and imem- 
ployable through general taxation.® A logical consequence of this princi- 
ple of local responsibility was the Law of Settlement of 1662, which 
authorized the overseer to expel from the parish any person occupying 
property renting for less than /lo a year who was deemed likely at 
some future time to be in need, and to convey such person to the parish 
where he had last legally settled.® 

The scrutiny to which strangers entering New England were sub- 
jected was in large measure due to a reluctance on the part of the local 
authorities to be burdened with the maintenance of immigrants incapa- 
ble of supporting themselves and their families.* Where the immigrant 
became chargeable before gaining a residence, the burden of support 
fell upon the person responsible for his entry.® The old English custom 
of “warning out” was practiced in New England to avoid responsibility 

sum of was granted him in March, 1776. /. JV.Y. Prov. Cong., I, 231; Cd, Hist, MSS 

RcL to ike War of the Bevol. (Albany, 1868), I, 31 1; Schneider, op, at., pp. 97, 98. 

The Continental Congress officially encouraged the formation of societies throughout the 
colonics for the promotion of manufactures* See John Adams, Wor\s, ed. C. F. Adams (Boston, 
1850-56), n, 487; VJ, 235, 252. 

A venture for the production of coarse linen was established in Philadelphia in 1764 with 
the ostensible object of relieving unemployment. Buildings were erected and more than 100 
persons employed. The House of Employment eventually ran into finanaal difficulties. J. T. Scharf 
and T. Westcott, History of Philadelphia, 160^x884 (Philadelphia, 1884), IH, 2309, 2310; 
Pa, CoL Rec,, IX, 567; Phila,, p, 799. 

1 12 Ric. E, cc. 3 and 7. 

2 43 Eliz. c. 2. See also Tawncy and Power, Tudor Econ, Docs., 11 , 296-369. 

^ 13 and 14 Car. H, c. 12. Sec also Karl dc Schweinitz, England's Road to Soctal Security 
(Philadelphia, 1943)^ PP* 39~47* 

^For example, in 1713, the selectmen of Boston proposed that 3 committee be appointed “to 
consider Some Expedient for the more Effectual preventing of the Poor belonging to other 
places, from Obuuding them Selves on the Town.” Boston Selectmen Rec., 1701-15, p, 178 
(1713). See also infra, pp. 148, 219 n., 416. 

^Sce Jernegan, Laboring and Dependent Classes, p. 192 and note. Residence requirements 
ranged from three months to a year. The law required close relatives to support their dependents. 
See fflass. Acts and Resolves, IV, 705 (1764); Providence, R.I., Superior Court Rec,, 1769--90, fols. 
18^-189 (1773). 
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for tie support of prospective paupers.® Generally the New England 
colonies required the towns to maintain their own poor.^ Ultimately the 
workhouse was set up for the tramp and vagrant whereas the pauper 
remained under the care of town ofiEcials.® In some New England towns 
the practice of binding out indigent widows to service was so successful 
that poorhouses were not built.® 

While in New England the supervision of the poor remained a re- 
sponsibility of town government, the English parish system, which was 
responsible for administering poor relief in the modier country, was 
duplicated in the Southern colonies.^® The vestries could apprentice 
poor children, make levies for the poor, and allot aid according to 
the needs of individual cases. In turn, the vestries could be called to 
account by the county courts, which on occasion administered poor 
relief.^® 

® See Mass. Acts and Resolves, I, 67, 378-381, 538-539, II, 42, IV, 735 (1765), 911 (1767), 
J. H Benton, Warning Out tn New England (Boston, 1911); Essex, VIII, 45 (1680); York, Me., 
Court Rec., lib II (transcribed), f. 379 (1680); Hampshire, Mass., C. P, lib. 1728/9-35, £. 7 
(1729), Boston Town Rec., II, 10 (1636), 90 (1647), Vn, 134, 135 (1679); VIII, 102 (1714), 
177 (1723). For tile English background, see J H Thomas, Town Government tn the Sixteenth 
Century (London, 1933), pp. 117, 118, 132, 133. 

'^Plymouth Col Rec., XI, 41 (1642), Conn. Code of i6yj, p. 57, Conn. Code of 1702, p. 94; 
Mass. Acts and Resolves, i6g2-gs, c 28 The Boston Town Recoids have innumerable references 
to poor relief. See, eg, VII, 214, 215 (1693), 231 (1698); VIII, 3 (1700), 23 (1702), 43, 44 
(1707), 93 (1713); Boston Selectmen Rec , iyoi-i$, p. 23 (1702), 1716-36, pp. 122 (1723), 
146 (1725), 237 (1733). Beginning with 1736 and running down to the Revolution, the selert- 
men found it necessary to take more frequent action with reference to poor relief as the problem 
became steadily more acute There are forty instances of action bemg taken by the selectmen 
between 1736 and 1742; thirty instances between 1742 and 1753; twenty-six between 1754 and 
1763, some involving ten or a dozen persons; and fifty instances between 1764 and 1768, some 
involving two or three persons See tbtd., 1736-42, 1742-33, 1734-63, 1764-68, passim. For poor 
relief in other Massachusetts towns, see Chatham Town Rec., hb I, fols. 51 (1731), 123 (1745), 
passim, II, fols. 17, 19 (1752); Falmouth Town Book, lib II (May i, 1775; Dec 15, 1777). 
For Rochester, see W. R. Bliss, Colonial Times on Buzzard's Bay (Boston, 1900), p. 40 (1729). 
See also Hampden Co , Mass,, Court Mms , lib. 1710, 1714-84, £. 16 (1721). 

®E. W. Capen, The Historical Development of the Poor Law of Connecticut (New York, 
1905), PP- 18. 

® The poor widows of Wareham, Mass., were sold at aucuon annually to reimburse the town 
for sums advanced them. Bliss, op. ciU, pp 97-100. See also Wareham Town Rec,, lib. I (1782). 
For an instance of the bindmg out of a marned couple, see Plymouth Col. Rec , III, 37, 38 (1653). 

i^See, eg, Hemng, I, 433* H, 25, 356, III, 264, VI, 29, 32; SC. Stat., II, 116 (1695), 593 
(1712), 606 (1713)- 
See infra, p. 386n. 

A frequent form of relief was exemption from levies. See, c.g., Ann Arundd, 1720-21, 
fols., 48, 49 (1720), 260 (1721), Charles, 1674-76 (1675), Fredenck, 1750-51, f. 295 (1751); 
Prince George, lib. A, 1696-1702, £, 51 (1696), 1746-47 (Nov, 1746); Minutes of the Council 
and General Court of Colonial Virginia, ed H R. Mcllwaine (Richmond, 1924), p. 248 (1671). 
“Augusta Parish Vestry Book,’* Chronicles of the Scotch-lruh Settlement in Virginia, extracted 
from the Original Court Records of Augusta County, 1743—1800 (hereafter Augusta County Rec.), 
ed. Chalkley (3 vols., Rosslyn, 1912), 11, 451 (1756), 455 (1767); Bristol Parish Vestry Book 
and Register, lyzo-Sg (Richmond, 1898), pp. i (1720), 16 (1724), 28 (1726), 38 (1728); 
J. S. Moore, Annals of Henrico Parish (Richmond, 1904), pp. i, ii, 12, 42, 98, 145, 162; VMM, 



1 6 Introduction 

In the Middle colonies poor relief administration combined features 
of the New England town system and the parish system of the South- 
ern colonies.^® Persons obtaining relief were required to wear a badge. 
In New Jersey the pauper had to wear on the shoulder of the right sleeve 
a large blue or red “P” together with the first letter of the name of the 
city or county in which he resided.^* Owing to the heavy immigration 
to these areas, the legislation of the Middle colonies was especially dis- 
tinguished for its restrictions on entertaining persons not legally settled 
in the colony, on allowing servants procured from gaols, hospitals, or 
workhouses of neighboring colonies to gain a sctdement, and its re- 
quirements that importers give security to indemnify the province if the 
person imported became a public charge.^® 

Throughout the colonies the binding out of poor children and orphans 
as authorized by the English Poor Laws was the regular practice of 
town officials, parish vestries, or county courts.^® The preamble of a Vir- 
ginia statute of 1646 providing for the binding out of poor children to 
be employed in public flaxhouses pays tribute to the parliamentary acts 
“with great wisdome ordained,” which served as a pattern for this 
statute, according to which the county commissioners were given the 
same powers of binding out as had been conferred by the English legis- 
lation upon the justices of the peace.^^ 

Xn, 183 (1739); XIII, 26 (1718) j S,C, Gazette, April 2, 1744. For muniapal regulations m tiic 
South, see Norfolk C.C. Mins., fols. 367-369, 375, 376 (1798). 

A New York act of 1683 provided for local supervision of the poor; that of 1691 made sup- 
port of the poor a town charge only; and the act of 1693 provided for poor relief to be admin- 
istered by a board of vestrymen and church wardens elected annually by the freeholders of every 
city or county. In New York City the common council named the church wardens overseers of 
the poor m 1736 and they continued to serve m this capaaty until the act of 1784 which abol- 
ished that office and substituted a public administrative system for the previous combmadon of 
church officers and overseers. By that act the overseers of the poor were to be elected at the annual 
meetings of inhabitants and freeholders. The principle of local responsiHhiy was clearly em- 
bodied in the act and stnet provisions were laid down for the legal sctdement and removal of the 
unsetded poor. A good deal of charitable relief was administered by the mayor’s court. See 
R. B. Morns, ed., Select Cases of the Mayor's Court of New Yorh, City, 167^1784 (American 
Legal Records, II, Washington, D.C., 1935), PP« ^ 9 » 67-71; N.Y. CoL Laws, I, 328-333; M.C.C. 
IV, 309, 310; Laws of New York, (Holt, 1784), p. 146; R. F. Seybolt, Apprenticeship and Ap* 
prenticeship Education tn Colontal New England and New York (New York, 1917), pp. 67, 68; 
A. E. Peterson and G. W. Edwards, New York as an Eighteenth Century Municipality (New 
York, 1917), pp. 182-199, 296-308; Martha Branscombe, The Courts and the Poor Laws in 
New York State, X784-zg29 (Chicago, 1943), pp. 13, 14. 

n, 330; Pa. Stat. at Large, III, 224, 225 (1718); Allinson, N./, Acu, pp. 410, 411 

(1774)* 

Alhnson, op at,, p. 404 (1774); Pa. Stau at Large, IV, 139, 167 (1729), 266-277 (i735)- 
See also Gloucester, N.J., Q.S., lib. 1771-83 (Sept, 1771); Kent, Del., Co. Court, hb. 1703-171 
f. 48 (1706), Newcasde, Del., GS., lib. 1778-93, f. 175 (1782). Servants and apprenuces were 
denied legal sctdement by virtue of their service. Van Schaack, Laws of N.Y. (1774), I, 753 
(1773); Nevill, Acts of NJ. General Assembly (1761), II, 218 (1758). 

See infra, pp. 384, 385. i’’ Hening, I, 336 (1646). 
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RESTRAINTS ON DISMISSALS 

To PROTECT the workman and curb unemployment the Tudor acts re- 
strained the wrongful dismissal of employees^ Early American legal 
authorities closely followed the English law. By Rhode Island law a 
master could not put a covenant servant away before the end of his 
term without reasonable and suflScient cause and the written approval 
of the chief ofl&cer of the town and “three or foure able and discreet 
men of the Common Council or Towne.” ^ The Boston town authori- 
ties in 1657 made a sweeping order requiring employers who set serv- 
ants at liberty “to see after their imployment, and to secure the Town 
from any charge that might otherwise be occasioned by such.” ® Gov- 
ernor Oglethorpe of Georgia expressed a responsibility to the trustee 
servants to give those dismissed a month’s pay.^ Even in the case of free 
workmen the colonial authorities placed curbs on irresponsible dismis- 
sals as leading to unemployment and imposing great burdens on the 
poor relief agencies. In addition to allowing Thomas Marvin wages for 
the period he had served, the Massachusetts Court of Assistants in 1642 
awarded him twenty shillings “for being turned away in winter, unpro- 
vided.” ® Workmen under contract were not to be dismissed without 
reason.® Modern factory executives who have found it expedient to dis- 
miss workmen over forty with little or no regard to the social respon- 
sibilities of business enterprise might be surprised to read in the quarterly 
court records of Essex County, Massachusetts, among depositions of 

1 Cunningham cites instances of action by the Council in 1528, 1586, 1591, 1622, and 1623 
requiring manufacturers to go on manufactunng even though there was no market for their 
goods. W. Cunningham, Growth of English Industry and Commerce in Modem Times (3d ed., 
2 vols, Cambridge, 1903), II, 50; Leonard, Eng. Poor Relief, pp. 47-49, 147-149, 152, 153; 
W. S. Holdsworth, A History of English Law (Boston, 1923), IV, 380, 381 (hereafter cited as 
H.EX.)t See also Joan Wake, ed, Northampton Record Society (Hereford, 1924), I, 60 (1630); 
J. C. Atkinson, ed , North Riding Quarter Sessions, VI, 136 (1669), 148 (1670), C. E Loiigmore, 
ed.. Session Books of Hertford County (Hertford, 1935), VI, 405-407; ‘"Manchester Sessions, 
1616-1622,” loc. cit., p 106 (1620). Once the coercive authority of the Counal had disappeared 
employers generally were no longer obliged to employ Holdsworth, H.E.L , VI, 348, 349. 

2 The penalty was 40/ RJ. Col. Rec., I, 182, 183 (1647). 

^Boston Town Rec., II, 141, 142 (1657) But cf Abigail Littlefield’s case, Sujffolk GS., lib. 
1680-92, f. 302 (1686). 

^Ga. Col. Rec., XXII, Pt. I, 280 (1738). ^Assistants, II, 120 (1642). 

® This applied also to workers who had temporarily incapacitated themselves in service Wil- 
lemsen v. Cloete, Albany, Rensselaerswyck, ctnd Schenectady Court Minutes, trans. and ed. 
A. J. F. Van Laer (2 vols., Albany, 1926, 1928), II, 320, 321 (1678) The Kent County, Del , 
court ordered one mistress to take back her employee, “who appears not to be m his right 
Sences” until she could appear m person m court to give reasons for dismissing him. Cullins’s 
case, Kent, Del., Court Rec., lib- 1699-1703, f. 18 (1700). The authorities of Georgia specifically 
enjomed the pnncipal trader from discharging any of “his Men” in the Indian country from his 
service. Ga. Col. Rec , I, 40. 
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workmen employed at the ironworks, one by Henry Stick, “aged about 
one hundred and two years,” who deposed that he was employed by 
John Giffard “in the mystery o£ coaling.” ^ 

The master as a general rule could not discharge a servant for an in- 
curable illness, and he was obligated to provide him with medical, surgi- 
cal, and nursing treatment when injured in his employ.® In some juris- 
dictions masters were penalized for turning away servants who had not 
completely recovered from illness.® On rare occasions, but without suf- 
ficient consistency to affect the general policy, the court might require 
the public authorities to maintain and cure the sick or injured servant.^® 
It is by no means clear that the government accepted responsibility for 
injuries to workers engaged in public works projects,^^ although there 
is some evidence after 1776 of a willingness of town authorities to as- 
sume such responsibility.^^ 

MAXIMUM WAGE-FIXING AND RESTRAINTS ON 
COMBINATIONS 

The mekcantilists concretely implemented the medieval policy which 
sought to prevent the engrossing of indispensable necessaries, of which 
labor, like food and raw materials, was a basic element. Central control 

'Essex, n, 96 (1653) 

® I Str. 99; William Simpson, The Vracttcal Justice of the Peace and Parish Officer (Charles- 
ton, S.C., 1761), p. 236; J. Davis, The Office and Authority of a Justice of the Peace (New Bern, 
N.C., 1774), p. 31 1 ; William Graydon, The Justices and Constables Assistant (Harrisburg, Pa., 
1803), p. 15; J. F. Grimk 4 The South-Carolma Justice of the Peace, 3d ed. (New York, 1810), 
p. 9, and Neu^ Conductor Generalis (Albany, 1819), p 29 By court order in 1656 New Haven 
difJercntiated between strangers, whose mishaps might have been borne by the public, and servants 
whose illnesses placed a responsibility on their “Governor” rather than on the colony. Assistants, 
53 (1635); "Essex, I, 109 (1646), in, 322 (1666), New "Haven Town Rec , I, 58 (1650); Bucks 
County, Pa , C P, (1684), (1698); Newcastle, Del., Court Rec., I, 173 (1678); Md. Arch., IV, 268 
(1644), X, 452 (1656), LVII, 322 (1668). In re Laurence Evans, c£. Pennypacker, Pa. Col. Cases, 
p. 86 (1685) and Corbett’s case, Md. Arch., LVII, 182, 368-369 (1667-^8) 

® Laws of Barbados, 1648-1718 (Baskett ed , London, 1732), Law No 21, cl. x (1661); Aas 
of Assembly Passed in the Island of Jamaica, 1681-1737 (Baskett ed, London, 1738), pp. 2-5 
(1681); Acts of Assembly Passed in the Chanbbee Leeward Islands, 16^0-1732 (Baskett ed., 
London, 1734), p. 160 (1716)*, haws of Antigua (London, 1805), 1, 185 (1716), 320 (1755) The 
penalty was 2,200 lbs of sugar to be paid by the master to the overseer of the poor in Barbados; 
£ 20 current in Jamaica, Antigua, and South Carolina, and X 5 m North Carolina. James Iredell, 
Laws of the State of North Carolina (Edenton, 1791), c. xxiv. For Florida, see Cecil Johnson, 
British "BLest Florida (New Haven, 1942), p 179. 

Assistants, II, 125 (1642). 

See petttion of the selectmen of the district of Palmer, Mass. Arch , lib. 303 (Petitions, 
1659-1786), f. 128 (1761). 

i^Sce 5 .C. Gazette, Dec. 30, 1778; Pear’s peUtion, NY Common Council Rec., Jan 29, 1785, 
Record Room 250, Muniapal Buildmg. No reference to this petition is in the Minutes. See also 
Common Coundl Rec., File Box 14, Bundle 4, M C C , 1784-1831, I, 658 (1791), where an 
award was made to a laborer injured in a public works project 
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over the regulation of wages and prices was first seriously attempted in 
England in the medieval Ordinance of Labourers and the Statute of 
Labourers, enacted in 1349 and 1351, respectively. Statutes of 1351 and 
1388 established specific maximum wage scales, but this policy was 
dropped in 1390, when the justices of the peace were authorized to im- 
pose wages “according to the dearth of victuals.” Between 1455 and 1515 
maximum wage scales were once more set by statute, but the great Statute 
of Artificers of 1563, which laid down principles determinmg the legal 
relations of master and servant for more than a century and a half, 
threw specific maximum scales overboard and authorized the justices 
of the peace to fix wages according “to the plenty or scarcity of the 
time.” ^ 

Whether or not the government was genuinely concerned about im- 
proving the condition of the workers, as some writers maintain, there 
is no question that the Tudor program did restrain unconscionable land- 
owners. The Privy Council insisted that workers were not to be “un- 
charitably dealt with.” ^ On a few rare occasions minimum wages were 
prescribed by law.® But in general the program was restricted to the 
levying of maximum wages. The Statute of Artificers (§ 16) provided 
that none should “geve any more or greater wages, then by proclamacion 
shall be limited, upon payne that the maister shall forfaite five pounds. 
And the servant shall suffer one and twentye days imprisonment with- 
out baile or mayneprice.” In every wage assessment is found the pro- 
vision that workmen in a particular category were "not to be paid more 
than” specific wages stated. The explanation for the fact that the wage 
assessments had the effect of assuring a constant cheap labor supply 
lay in the relaxation of control over the program by the Privy Council 
and the conferring of authority upon the justices of the peace to fix the 
rates of wages. By law the justices of the peace were required to be 
men of property and prominence in their respective localities.'* The 

^ Stat. o£ Labourers, 23 Edw. Ill, cc. i-viu; 25 Edw III, stat. i; 12 Ric. II, cc. 3-5; 
13 Ric. II, stat. I, c. viii; 3 Hen V, c 4, 6 Hen VI, c. 3; 4 Eliz c. 4, § ii. See also Richard 
Burn, The Justice of the Peace (London, 1800), IV, 206 et seq The regulatory background in 
England and on the conunent has been treated in the studies of Tawney, Hauser, Heckscher, 
Lipson, Bertha H Putnam, Estelle Waterman, and Knoop and Jones, among others. For a bibli- 
ography of mercantilist writings on the subject, sec Buck, Politics of Mercantilism, p. 201. 

2 See Lipson, Econ. Hist, of Eng., Ill, 257. For the Stuarts, see ibid , pp. 258, 259. See also 
Holdsworth, H E L., II, 463, 464. 

^ I Jac I, c 6; Lipson, op. cit , III, 251-254. See also draft bill fixing minimum rates for 
spinners and weavers and restraining speculation in yarn (April, 1593). Tawney and Power, 
Tudor Econ. Docs , I, 371-376 

^ C. A Beard, Origin and Duties of the Justice of the Peace (New York, 1904), pp. 51, 54. 
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country gentry could hardly be expected to make decisions consistently 
against their own interests.® Where, as in the industrial communities, 
the justices were apt to be impartial, they were likely to be indifferent, 
negligent, or corrupt.® As Holdsworth has observed, “the capitalist had 
m substance freed himself from the obligations which the Tudor scheme 
imposed upon him; but the workmen still remained liable to them.” ’’ 
The English colonies experimented quite extensively with wage fixing. 
Such experiments were by no means confined to Great Britain and 
her colonies, but were familiar to continental countries and at various 
times were introduced by the French and Spanish into their New World 
possessions. 

Throughout the colonial period, and long after general legislative 
wage fixing had been discontinued, colonial towns and villages or other 
licensing bodies customarily set the wages or fees of certain quasi-public 
functionaries, such as porters, carmen, draymen, millers, smiths, chim- 
ney sweeps, gravediggers, pilots, and others. Fees for many public 
services, such as slaughtering, sawing wood, and grinding corn, were 
customarily fixed by public authority. The legal fare was set for ferries, 
and seaport towns fixed wharfage and storage rates. In addition, the 
prices of certain necessaries were determined by public authority. While 
bread was the most consistent subject of regulation, assizes of meat, 
leather, bricks, and other products were frequently set.® In addition, the 
prices of liquors, food, and lodging to be charged in taverns and or- 

® For evidence of partiality on the part of the justices in deliberately curbing wage nses, the 
records of Hertford, Buckinghamshire, Middlesex, North Riding, Nottingham, West Ridmg, 
and Wiltshire provide us with abundant illustrations. See, e.g , J D. Chambers, Notun ghamshtre 
in the 'Eighteenth Century (London, 1932), pp. 279, 280; Lincoln Record Society, Quarter Ses- 
sions of Lincoln, JCXV, 4. The justices were primarily worried about ^'excessive wages” rather 
than inadequate wages. See “Quarter Session Records, County Palatine of Chester, 1559-1769,” 
ed. J H. E. Bennett and J C, Dewhurst, Record Society, PubheaUons, XCIV (1940), p 68 
(1609)% In an emergency the justices of the peace were supported by the militia, officered by men 
of the same general background as themselves. M. Beloff, Public Order and Popular Disturbances, 
1660-1714 (Oxford, 1938), pp 152, 153. 

® Heckscher, Mercantilism, I, 247; E. Dowdell, One Hundred Years of Quarter Sessions (Cam- 
bridge, 1932), p. 49 The statute, i Jac. I, c. 6 (1604), provided, however, that no justice of the 
peace who was by trade a clothier could be a “rater” of wages of workers in the clothmaking 
industry. 

VI, 348, 349. 

* In England the assizes were not limited to bread, but included meat, wine, cheese and butter, 
wool, lead, ale and beer. See John Powell, Assize of Bread (1626, ed ); also “Surrey Quarter Ses- 
sions Records, 1569-1661,” Surrey Rec. Soc., Publications, XXXV, 25 (1660); “Quarter Session 
Records, County Palatine of Chester, 1559-1769,” Record Society, Publications, XCIV (1940), 43 
(1604). For criticism of die operation of the assize in 18th-century Britain, see D. G, Barnes, 
A Histmy of the English Com Laws from 1660-1846 (New York, 1930), p 34, Pennsylvania 
furnishes an mterestmg example of maximum price legislation for both leather and shoes See 
Pa,Smt.atUrge,%237 (1721); VIH, 223 (1772). See also Mi ArcL,^X, 183 (1695); Henmg, 
m, 75 (1691); VI, 133 (1748). 
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dinaries were universally regulated. In the Southern colonies the setting 
of tavern rates was the most consistent example of price regulation un- 
dertaken by the county or sessions courts right through the Revolution- 
ary period. Aside from regulating the prices of basic products and serv- 
ices, the colonial authorities, notably in Maryland, Virginia, and North 
Carolina, laid down standards of quality and measure for commodities 
and certain manufactured articles, passed laws impeding the free traffic 
of commodities and manufactured goods, and enacted legislation curb- 
ing production. These economic controls of goods and labor services 
were buttressed by a popular demand for a regulated market which 
found expression in the continuation of prohibitions on forestalling, 
engrossing, regrating, and monopolizing necessaries,— restraints which 
were to enjoy enormous vitality in Revolutionary days.® While such 
regulations directly affected the independent producers in certain fields 
and only indirectly their hired workmen, many of the articles regulated 
were processed materials or involved a considerable amount of labor 
services, and therefore such regulation had a tendency to limit the wages 
which the producer in such regulated trades or monopoly fields could 
pay. 

Tudor legislation buttressed the wage assessment procedure by 
making the refusal to work at the statutory rate a criminal offense, just 
as an earlier act had declared it illegal for workmen to combine in order 
to secure higher wages.^® No workman was to depart before the end 
of his agreed term, and then he was required to produce letters testi- 
monial to show that he was free to hire himself out. Employers were 
prohibited from engaging workmen who could not produce such a testi- 
monial.^^ The courts interpreted these statutes to give a right of action 
against a master who enticed a servant away from another. The present 
study considers in detail the extent to which the colonies introduced the 
English restraints against concerted action on the part of workers to 
better their working conditions.^® The vigilance of colonial courts in 
giving masters a remedy against those who enticed servants or work- 
men away from them or who otherwise induced a breach of a labor 
contract bespeaks eloquendy the influence of the Tudor industrial code 
upon the colonial labor system.^® 

® A multapliaty of examples of price regulation, inspecuon laws, and trade regulations are 
found in R. B. Morris, ed.. Era of Amer. RevoL, pp 76, 77, 83-89, 123, 124. 

2, 3 Edw. VI> c. 13. 5 Eliz. c. 4 § § 7, 8, pp, 136-207. See pp. 414-434. 
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THE SUPPLY OF SKILLED LABOR 

Finally, the Tudor industrial code was the culmination of a program 
initiated in the Middle Ages to assure an adequate supply of skilled 
workmen and good quality in the manufactured product. Such a pro- 
gram served to protect consumers, but it was calculated at the same time 
to assure a continued demand for English exports in foreign markets. 
The statute of 1562-63 set the term of apprenticeship at seven years and 
avoided contracts not in accordance with this act.^ In general, this tradi- 
tional term of service, borrowed from the “custom and order of the city 
of London,” was widely adopted in the American colonies. However, 
the colonies differed from the mother country in their refusal to im- 
pose property qualifications for parents as prerequisite to admitting 
children to apprenticeship,® although in practice colonial parents fre- 
quently were required to pay masters to accept their children as ap- 
prentices in the more highly skilled crafts or in such professions as the 
law.® In order to assure good workmanship a long series of statutes were 
passed under the Tudors and James I supervising specific industries. 
This was also true in America, where inspection laws were widely 
adopted, particularly for processed products exported from the colonies. 

In the early years of settlement the home authorities sought to en- 
courage colonization. It was widely believed, although as we know now 
erroneously, that England was overpopulated ^ and that the unemployed 
poor and vagrant class should be shipped to the colonies to produce the 
raw materials needed at home and to consume England’s surplus manu- 
factured products.® Gradually, with England’s rise to commercial and 
industrial leadership, the official attitude changed.® The government 
now sought tp restrain the colonies when they tried to follow the shrewd 
advice of James I to 

^ 5 Eliz. c. 4 §§ 19, 24, and 34. 

® Tlxe English statute set a praperty qualification for the trade of a merchant, mercer, draper, 
goldsmith, ironmonger, embroiderer, clothier, and cloth weaver See also 7 Hen. IV, c 17 (1405), 
setting such qualifications as a prerequisite to putting a son to any craft or labor in any city 
or borou^. 

® See infra, pp. 369-370. 

^ See, e g, Nom Bntanma (1609) in Peter Force, Tracts and Other Papers Relating Principally 
to the Colonies in North America (4 vok, Washington, 1836-46), I, 19; Winthrop Papers, II 
(Mass. Hist. Soc., 1931), in, 114, 118, 139 (1629). 

® For morcantilist statements of the advantage of colonies as a means of taking care of popula- 
tion, see Buck, PoMcs of MercantiUsm, pp. 60, 204; K E. Knorr, British Colonial Theories 
(Toronto, 1944), pp. 41-48 

®R<^[cr Coke, an economic heretic, anticipated this governmental somersault A Treatise 
Wherein Is demonstrated That the Church and State of England Aie in Equal Danger with the 
Trade of It (X^ondon, 1671), pp. 1-36 See also Knorr, op. cit., pp. 68-81. 
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take example of England, how it hath flourished both in wealth and policie, 
since the strangers craftsmen came m among them; therefore not only permit, 
but allure strangers to come here also; taking as strait order for the repressing 
the mutinmg of ours at them, as was done in England, at their first bringing 
thereJ 

In 1699 the Board of Trade urged Parliament that workers engaged in 
the manufacture of woolens be prohibited from leaving England.® As 
early as 1718 Great Britain began to impose restrictions on the free 
emigration of skilled artisans; in 1750 its restrictions were specifically 
applied to workers in certain textile industries. In 1765 Parliament for- 
bade the emigration of trained operatives, both to prevent the spread of 
closely guarded industrial secrets and to maintain an adequate supply of 
highly trained labor at home.® This was followed by statutes of 1774 and 
1781, forbidding the exportation of textile machinery, plans, or models. 
An act of 1782 prohibited the emigration of artificers in the textile fields 
or in the manufacture of machinery for these industries; three years 
later this prohibition was extended to workmen in the iron and steel 
industry; and four years later it was extended to coal miners.^® 

This changing attitude was clearly apparent by the middle of the 
eighteenth century. Postlethwayt, writing in 1745, opposed furnishing 
the colonies with white labor either from the mother country or the 
Continent on the ground that such emigration would serve to make 
the colonies manufacturing rivals of England. Instead, he favored slave 
importations as tending to keep the colomes agricultural.^^ For a forth- 
right expression of the official attitude we are indebted to the commander 

^ The Worses of the Most High and MighUe Pnnce fames (London, 1616), p 164. 

® See CSPAt i 6 gg. No. 32, pp, 17, 18. 

® Under 22 Geo. II, c. 60, it was a crime to entice artificers out of England. For the first 
offense the penalty was ^£500 and 12 months* imprisonment per workman enticed, and for 
each successive offense a fine of £ 1,200 and a similar term of imprisonment. European ship 
captains appear to have been adept at evadmg this act. See A. H. Cole, Industrial and Commercial 
Correspondence of Alexander Hamilton Anticipating His Report on Manufactures (Chicago, 
1928), pp. I09“ii2 (1791). Sec also ibid,, p, 185. 

Actually as far back as 1666 and agam in 1686 the king, at the urgent request of the Society 
of Frame Work Knitters, issued proclamations prohibiting the transportation to the colonies of 
frames for kmttmg and making silk stockings and wcarmg necessaries. See 5 Geo. I, c. 27, 
14 Geo. Ill, c. 71; 15 Geo. Ill, c 5; 22 Geo. Ill, c. 60; 25 Geo. Ill, c 67. See also /. Commrs. 
Trade and Plantations, j722/j- 2«9, p. 132 (1724). Despite these prohibitions Arkwnght’s ma- 
chmery was available in this country m the post-Revolutionary period. Md. Gazette (Baltimore), 
August 21, 1789, reported; “Carding machmes are made as cheap and as well at Philadelphia, 
as in Europe.*’ 

The African Trade the Great Pillar and Support of the British Plantation Trade in America 
(London, 1745). This view was widely held in the English newspaper and periodical literature 
of the day. See F. J. Hmkhousc, The Preliminaries of the American Revolution as seen in the 
English Press, 1763-177$ (New York, 1926), pp. 107, 108. 
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in chief of the British armies in North America, Major General Thomas 
Gage, who wrote Barrington in 1768: 

I have never heard of a people . . . who could manufacture without hands, 
or materials; We read also that many Manufacturers embark for America, but 
can’t discover where they land. ... It would be well, if the Emigrations from 
Great Britain, Ireland and Holland, where the Germans embark for America, 
were prevented; and our new settlements should be peopled from the old ones, 
which would be a means to thin them, and put it less in their power to do 
Mischief.^^ 

Despite the growing hostility to the emigration of skilled workmen 
the home government down until the eve of the Revolution placed no 
obstacles on the emigration of vagabonds and the unemployed poor, 
and, beginning with the latter half of the seventeenth century, stepped 
up the pace of shipments of convicted felons to the colonies.^® But by the 
eve of the conflict with the colonies the government felt it necessary to 
curb all emigration. Governors were forbidden to assent to bills of 
naturalization or issue patents for lands, and, finally in 1774, a prohibi- 
tive per capita tax was imposed on all emigrants to the colonies from 
Great Britain and Ireland. These measures were attacked in the Decla- 
ration of Independence.^^ 

However, despite official obstructions, the importation of skilled 
craftsmen went on virtually unabated throughout the colonial period. 
The Virginia Company brought over Dutchmen to erect sawmills, 
Polish workers for the naval stores industry, “vigneroones from Langue- 
doch,” and Italians to establish a glassworks.^® More widely publicized 
examples include Peter Hasenclever, the Prussian ironmaster who trans- 
ported from Germany to America over five hundred min ers, forgemen, 
coiHers, carpenters, masons, and laborers, together with their wives and 
children; “Baron” Stiegel, the fabulous glassmaker and ironmaster 
from Cologne; the North of Ireland flaxworkers who developed the 
linen industry in New England as well as on Maryland’s Eastern Shore 

Gage Corr^t H, 450 (1768). See infra, pp. 323-326. 

E. Proper, Colonial Immigration Laws (New York, 1900), p, 75, considers these as 
political rather than economic measures, but in the light of the extensive restrictions on the move- 
ment of craftsmen this must be considered as too arcumscribed a view of British policy. 

The Records of the Virginia Company of London, ed. Susan M. Kmgsbury (4 vols , Wash- 
ington* X906-35), I, 251, 252 (1619); ni, 278, 315 (1620), 474, 475, 477 (1621), 640 (i6n2); 
IV, 5i2 (1625). 

^^The Remarkable Case of Peter Jiasencletter, Merchant; Formerly One of tjie Proprietors of 
the Iron Works, Pot-Ash Manufactory, etc. Established and Successfully Carried On under H$s 
Directors, in the Province of New York, and New Jersey, in North America, *till November iy 66 
(London, X 77 ^L n. 
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and in South Carolina; the Moravian craftsmen of Bethlehem; the 
artisans of Germantown; the Huguenots of South Carolina who pio- 
neered in salt manufacturing and indigo production; and the Italians 
trained in silk culture and brought over to establish that industry in 
Georgia.^® 

To begin with, every single workman had to be imported. The ap- 
prenticeship system never proved completely adequate to meet colonial 
needs for trained workers. Special efforts were constantly made to at- 
tract craftsmen from England and the Continent. Many craftsmen were 
transported to Virginia in the early years of setdement.®^ Those coming 
over on the Ann and the Bonny Bess to James City in 1623, for example, 
were almost all craftsmen. Only ten were listed as “gentlemen” as 
against twenty-four tradesmen, one student, four husbandmen, one 
servant, and a lad from “Christ’s Hospital.” ®® As late as 1662 W illiam 
Hatton was presented in the York County court for calling several jus- 
tices of that county “Coopers, Hoggtrough makers. Pedlars, Coblers, 
Tailors, weavers and saying they are not fitting to sit where they doe 
sit.” A great majority of the passengers of the Winthrop Fleet of 
1630 belonged to the families of artisans or tillers of the soil.®"* To seven- 
teenth-century Massachusetts came English shipwrights, ironmasters, 
posters, and Yorkshire woolen workers.®® As a result of this immigra- 

See W. R. Bagnall, The Textile Industries of the United States (Cambridge, 1893), 
pp. 16-18; N.J- Arch., V, 204; CSPA, 1720-21, No 153, p. 68 (1720) For the German glass- 
makers at Braintree, see Boston Gazette, Sept. 26, 1752. 

J. J. Sessler, Communal Pietism among Early American Moravians (New York, 1933), and 
infra, pp. 145, 146. 

See A. H. Hirsch, Huguenots of South Carolina (Durham, N.C, 1928), pp. 214, 215, 245, 
246, Cooper, S,C. Stat., II, 132. 

20 See Ga. Col. Rec., I, 100 (i733); XXII, Pt I, p. 169 (1738). For an earlier proposal to 
import Italian silk workers, see CSPA, 166^-74, No. 737 (1672) For the importation to Georgia 
of German Protestants skilled in the making of wines and silk, see Hester W. Newton, *‘The In- 
dustrial and Social Influence of the Salzburghcrs m Colomal Georgia,” Ga. Hist Q., XVIII, 

348-349 

21 See Force, Hist. Tracts, No 5, pp. 5, 15, 17. Thirty-five different trades were listed among 
tradesmen “to be entertained” in 1620. Va. Co. Rec., Ill, 317 (1620). 

22 Ya. Gen. Court Mins., p 6 (1623). 

23 York OB, 1657-62, f. 175 (1662). 

2^ See C. E. Banks, The Winthrop Elect of 1630 (Cambridge, 1930), p. 52. A list of those 
who were m New England m 1634, while incomplete, reveals a heavy majority of cloth workers 
and husbandmen J. Savage, “Gleanmgs for New England History,” Mass Hist Soc., Coll., 3d 
ser., Vni, 270-275. For poor economic conditions in the English doth industry at the time of the 
early migrations, see Victoria History of Suffolk (London, 1907, 1911), I, 676, 677; 11, 265; 
Victoria History of Kent (London, 1908), III, 407-408 63 per cent of the 1,600 male emigrants 
sailmg from Bristol, 1654-61, whose status can be determined, were from the farming classes. 
See Mildred Campbell, The English Yeoman (New Haven, 1942), p. 215, 

25 See infra, p. 57, See also CSPA, 1374-1660, No. 72, p. 158 (1633); N.E. Hist, and Geneal. 
Register, XXXIX, 33-48; Capt Edward Johnson, Wonder-Working Providence of Sion's Samor 
in New England (London, 1664; reprinted Andover, 1867), p. 183; Essex, VI, 82 (1675). 
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tion trained artisans were found even in such New England frontier 
communities as York County, Maine, whose court records for the mid- 
seventeenth century list twenty trades, including a physician, sturgeon, 
and schoolmaster, while for the same period the court records of more 
populous Essex County mention at least fifty-three trades.*® Governor 
Rising of New Sweden wrote home in 1654 for potterymakers, brick- 
makers, limeburners, cabinetmakers, shoemakers, and tanners, as well 
as for a French hatmaker, among others.*'^ A proposal in 1657 for the 
setting up of ironworks in Virginia was based on the importation of 
virtually all skilled artisans and laborers from England, as “Artists are 
not to bee had at any rate.” *® In a suit instituted against a potter brought 
over from London, who, one person attested, was “as good a work man 
as James Budd the Plaintiffe can finde in England,” a Burlington (West 
Jersey) court jury in 1686 was unable to render a final verdict “untill 
materialls requisite shall come from England to prove the skill of the 
Defendant.” *® To activate a virtually nonexistent shipbuilding industry 
Virginia imported ship carpenters at the end of the seventeenth cen- 
tury.®® 

The importation of skilled workmen, attracted by the lure of higher 
wages and the opportunity to set up in independent business or to ac- 
quire a homestead, continued throughout the colonial period. In 1702 
the Board of Trade reported that “of late years great numbers of peo- 
ple arc enticed over to your M. Northern Colonies in America, and 
particularly those under Propriety and Charter governments. . . . 
Divers manufacturers and workmen also are carried over upon specious 
pretence of more easie livelihood in those parts.” ®^ Despite ofiScial reluc- 
tance, the authorities were obliged to issue a call for trained artisans to 
emigrate to areas newly settled in the eighteenth century.®* Lack of 
trained hands was assigned by Governor Hunter as one of the reasons 
for the collapse of the government-sponsored naval stores project in 
New York, as the Palatines, brought over for this industry, had had no 
previous experience in it. Governor Spotswood of Virg inia told the 
Board of Trade that tar could not be made with the kind of labor 

*«See Me. Prov. and Court Sec., I, passtm; Essex, V, passim. One hundred different trades 
and professions are mentioned in the Surrey (England) Q.S.O.B., 1659-1661. Surrey Record 
Sodety, PuhUcaimns, No. 35. 

2 T A. a Myers, ed., Narratipes of Early Pennsylvania, West New Jersey and Delaware, 1630^ 
/707 (New York, 1912), p. 142. 

WMCQ, 2d ser., I, 100 et seq, (1657). 

2 »Budd V. RandaE, Burlington, West Jersey, Court Book, fols. 41, 42 (1686). 

*0 CSFA. 7696-97, No. 1131, p. 530 (1697). 81 esPA, 1702. No. 1103, p. 695. 

8* See /. Commrs. Trade and Plantations, 1749I $0-53 (March 30, 1750). 
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available in the plantations and urged that tar burners be brought from 
Finland for that purpose.®® When machinery was imported it was not 
infrequent to send along a skilled mechanic who could assemble it in 
this country.®^ 

When colonial industrialists wanted English artisans they did not 
stop to haggle over the price, as this news story in the 'New-Yor\ Journal 
for October 8, 1767, would indicate: 

Thirteen of the best Hammer-men and Forge-men in the Iron Manufactory 
have been engaged to come from Sheffield to America, for which a handsome 
premium is given them; and great wages for two years certain, and six shillings 
a week to each of their wives and famihes as stay behind for that time. They 
have also given one hundred guineas for each of the best Saw-makers, and the 
same money for their wives that stay. (If provisions are kept up at the rate they 
are, the Americans will soon have enough to carry on the manufacture, without 
giving premiums.) 

A few months later a New York newspaper reported a news item from 
London to the effect “that in the course of this week, upwards of 100 
Journeymen weavers have eng'aged to go to New-York and Boston, 
where they are promised constant employment.” ®® “Numbers of our 
manufacturers are daily shipping themselves off for the regions of 
America,” London reported in 1768,®’^ notwithstanding official opposi- 
tion of mercantilist nationalism.®® 

Colonial advertisements bear testimony to the variety of crafts plied 
by foreign workmen in this country. A tailor in Charleston announced 
that he had been “foreman to the most eminent master-taylors in Lon- 
don and Paris, and by them acknowledged to be as compleat a workman 

3 ® See H L. Osgood, American Colonies in the 'Eighteenth Century (New York, 1924), II, 
333; W. A. Kmttle, Early Eighteenth Century Palatine Emigration (Philadelphia, 1937), pp. 177, 
178. 

3 ^ See HMC, Rep., LIX, Pt. I, p. 29 

3 ® French refugees brought over to culuvate silkworms m New York and South Carolma were 
also reported to have secured very advantageous terms. N.Y.J , Sept. 23, 1774. A mason who was 
brought over from England to build a furnace m Virginia was paid a daily wage from the time 
he left Gloucestershire until his return home, unless he chose to remain in Virgmia after he had 
completed his contract. J. S Bassett, ed., The 'Writings of ** Colonel William Byrd of W estover in 
Virginia Esqr.** (New York, 1901), p. 375 (1732). 

33 N.Y. Gazette or the Weekly Post-Boy, Feb. i, 1768. 

37 S.C. Gazette, Feb. 29-March 7, 1768. 

38 British emigration lists, 1^73-76 (Treasury Papers, 47, Bundles 9-11) confirm this charge. 
The bulk of the emigrants m this period were tradesmen — coopers, hatters, stocking weavers, 
woolcombers, blacksmiths, laborers, — or husbandmen Only a very small number were accounted 
“gentlemen,’" merchants, or professional men. For the wide variety of crafts plied by die rc- 
demptioners and, in some instances, transported convicts, see Boston News-Letter, June 18-25, 
1716; Oct. 31, 1763; Md Gazette (Annapolis), June 26, 1760; March ii, 1762; Feb. 24, 1774. 
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as ever they employed, particularly in the art of cutting.” A Dublin 
linen printer and dyer told the Bostonians that he was ready to produce 
colors “as good and as lasting as any that comes from Europe.” Work- 
men frequently advertised that they had served a regular apprentice- 
ship in a London shop.*^ A cabinet- and chairmaker who came to New 
York from London advertised that he had brought along six journey- 
men, and was prepared to manufacture furniture according to the pre- 
vailmg mode set by Chippendale.*^ English and French silversmiths 
opened shops in the leading colonial towns and made “Queen Anne” 
tankards and Meissonier candlesticks. The proprietors of a china factory 
established in Philadelphia in 1770 advertised for workmen, with the 
stipulation that “none will be employed who have not served their ap- 
prenticeship in England, France, or Germany.” 

The process of importing trained operatives was accelerated after the 
close of the American Revolution when American agents in English 
manufacturing towns sought to persuade large numbers of trained 
mechanics to emigrate.** A highly competent observer reported in 1790 
that “a large proportion of the most skillful manufacturers in the United 
States are persons who were journeymen and in a few instances were 
foremen in the workshops and manufactories of Europe.” *® 

Not only were workmen imported from Europe, but efforts were 
made to attract skilled workmen from other colonies. New Englanders 
migrated to the Carolinas, Philadelphia manufacturers sought to at- 
tract craftsmen from Charleston, Virginia cabinetmakers sought to lure 
journeymen from Maryland, and an effort was made to get journeymen 
shoemakers from Charleston to go to East Florida. When wages de- 
clined in Savannah, the artisans left for Charleston or New York.*® 

Gazette, March 21, 1768. Boston Gazette, Supp., May 7, 1759. 

Pa, Packet, Jan. 30, 1775; Pa, J , Oct. 31, 1771, Md, J and Baltimore Advertiser, Dec. 
5, 1783. C£. Pa. Mus of Art, Picture Book 0/ Philadelphia Chippendale Furniture (1931). 

Mercury, May 31, 1762; see also N,Y, Gazette or Weekly Post-Boy, August 5, 1762; 
June 13, 1765; Sept ii, 1766. For other instances of European artisans establishing themselves 
m the colonies, see Boston News-Letter, Oct 6-13, 1707, Nov 3-10, 1712, March 4-1 1, 1717; 
Apnl 21-28, June 23-30, 1735; Feb. 9, 1769; Nov 26, 1772, Boston Gazette, Nov. 5, 1764; Pa, ]„ 
Oct. 24, 1771, S,C, Gazette, Jan. 18, 1768. See also injra, pp 217, 421-423 
^S,C Gazette, March 15, 1770. When English workmen did come over, they were impelled 
to complain of this firm’s mistreatment of them Pa, Gazette, Nov 4, 1732 
^ See V. H. Clark, History of Manufactures in the United States, i Soy- x 860 (Washington, 
1916), pp. 399, 400 

^ Tench Coxc, A View of the United States of America (Philadelphia, 1794), p. 443. “Our 
Mechanics are ruined by British Importauons!” was a frequent cry. See Mass, Centinel, April 6, 
1785. See also Mass, Spy (Worcester), Feb 18, 1790, N.J Gazette, Sept 12, 1785; Pa, J., 
Ocn ^4, 1771 J Md, /. and Baltimore Advertiser, Dec 5, 1783, Charleston City Gazette and Ad- 
vertiser, Feb, 4, 1797. 

^«See Boston News-Letter, Aug. 23-30, 1714*, S,C, Gazette, Nov. 16-23, 1734, Nov. 22- 
Dec. 6, 1735, M^ch 15, 1770, May 30, 1774, Md. Gazette, June 22, 1762; Ga, Col Rec., XXII, 
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Silversmiths like Samuel Soumain were as much at home at Annapolis 
as at Philadelphia, and Cornelius Kiersteade plied his craft at both New 
Haven and New Yprk. 

The bound-labor system was devised to attract workmen from Eu- 
rope and to assure a cheap labor supply in the colonies. Although skilled 
workmen were more reluctant than plowmen and laborers to go to the 
colonies as redemptioners, a status which soon gained an unsavory repu- 
tation,^^ German artificers were a notable exception. Indentured serv- 
ants, whose status is the subject of detailed consideration in Part II of 
this study, were employed throughout the colonies, but their use was 
more circumscribed in New England than in the Middle colonies and 
the South. By and large they were employed in semiskilled and unskilled 
occupations. In the seventeenth century such servants were used on the 
plantations for both husbandry and the crafts, but with the advent of 
Negro slavery they were gradually supplanted as field workers and were 
principally retained as overseers, foremen, or herdsmen. Bound white 
artificers were still employed to train Negroes in the crafts, but were 
gradually displaced as this task was performed. By the latter part of the 
colonial period many indentured servants moved to the upland regions, 
and the bulk of them survived as the “poor whites” of the South.'*® 

In the Southern plantations geographical factors and the trend toward 
husbandry discouraged the development of a skilled white artisan class. 
These difiSculties were described by contemporaries, writing at the close 
of the seventeenth century, who reported: 

For want of Towns, Markets, and Money, there is but little Encouragement 
for Tradesmen and Artificers, and therefore little Choice of them, and their 
Labour very dear in the Country. Then a great deal of Tradesman’s Time 
being necessarily spent in going and coming to and from his Work, in dis- 
pers’d County Plantations, and his Pay being generally in straggling Parcels 
of Tobacco, the Collection Whereof costs about 10 per cent, and the best of 
this Pay coming but once a year, so that he cannot turn his Hand frequently 
with a small stock, as Tradesmen do in England and Elsewhere, All this occa- 
sions the Dearth of all Tradesmen’s Labour, and likewise the Discouragement, 
Scarcity, and Insufficiency of Tradesmen.*® 

Pt. I, pp. 69 (1738), 366 (1740) The manager of the Hibernia Furnace m New Jersey wrote 
Lord Stirling, the proprietor, of the need of acquiring the services of a New York blacksmith 
named Lawrence, reputed to be “the best judge of Blister’d Steel of any there ’’ Stirling MSS, 
lib. IV, f. 13 (1774), N.Y. Hist Soc 

For the experience in New Netherland, see Doc. Rel to the Col. Htst. of NY., XIV, 401 
(1656). 

48 See WMCQ, ist ser, II, 146. 

4 »H Hartwell, Rev, J, Blair, and E, Chilton, The Present State of Virginia (London, 1727)^ 
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Various methods were employed to counteract the scarcity of skilled 
workmen. In the first place, artificers in the early days of settlement 
were required to stick to their lasts. In Virginia craftsmen were required 
by law to work at their trades and were not permitted to turn to hus- 
bandry.®* Acts of 1726 and 1748 penalized by extra service persons im- 
ported into the colony as “tradesmen or workmen in vvages” who re- 
fused to work,®^ and a South Carolma statute of 1741 forbade artisans 
in certain enumerated trades from keeping taverns.®^ Not only were 
handicraftsmen expected to stick to their trades, but, because of the 
shortage of men and materials, the Plymouth court went so far in 1626 
as to forbid them to work for “any strangers or foreigners till such time 
as the necessity of the Colony be served.” ®® Sometimes the legislation 
applied to one specific trade: a Virginia statute of 1632 and a Rhode Is- 
land act of 1647 set a penalty of £<$10 go to the employer of artificers 
or laborers in the building trades who left their work,®^ while Maryland 
legislation required coopers to complete work on hogsheads and bar- 
rels by specified dates during the year of the order.®® These acts un- 
questionably outlawed strikes and effectually forestalled labor com- 
binations in the trades enumerated. 

Secondly, many of the colonies experimented for a time in the seven- 
teenth century with maximum wage programs, which were again 
brought forth during the years of the Revolution.®® 

Thirdly, attempts were jnade in the Southern colonies to encourage 
manufacturers and craftsmen by setting up towns, programs which 
were largely confined to the paper on which they were written.®’^ Annap- 

®OHemng, I, 115-118 (1621); Va. Co. Rec., Ill, 586 (1622): instructions to Gov. Wyatt re- 
garding apprentices; Henmg, I, 208 (1633)' instructions to Gov. Berkeley, VMH, II, 287; 
MacDonald MSS, Va. State Library. 

*51 Henmg, IV, 168-175 (1726), V, 556, 557 (1748). See also the mjuncuon of James Blair, 
CSPA, No 1411, p. 670 (1697), 

Slat,, HI, 583. Plymouth Col Rec , XI, 3, 4 (1626). 

s^Hcning, I, 193 (1632); R. L Col Rec., I, 183 (1647); code of 1663, Rider, Um of RJ., 
zSjS-xyos (reprinted, Providence, 1896), p. ii. 

The penalty was 100 lbs. of tobacco for every ton unfinished, payable to the person plaang 
the order, unless the cooper could show that the delay was due to illness or some other “Lawful 
Impediment” Md. Arch., II, 288, 289 (1671), 5x1 (1676); XIII, 552, 553 (1692). In the licensed 
trades workmen could be kept at their tasks under strict penalties. Carters, porters, sawyers, and 
chimney sweeps were required to work at specified rates under penalty of a fine for noncom- 
pliance. phdaddphk Directory, tjgi. 

See infra, pp. 55-135. 

For Tirghua’s ambitious plans, see Captain John Smith, “The Generali Historic of Vir- 
^ ” in Nmr. of Early Va , ed. L. G Tyler, p. 391; also VUE, HI, 29 (1639). For the attitude 
oi the Somerset County court toward the acts of 1699 for encouraging the manufacture of linen 
and woolen cloth and “for Erecting some new necessary Towns,” see R. B. Morris, “Judicial 
Suprmiacy and the Inferior Courts in the American Colonies,” Pol Set. Q , LV (1940), 429-434. 
See also Ud Arch, XHI, iix-120, 132-139, 218, 220-222; CSPA, j 66 i-- 68 , No. 32, p. ii (1661), 
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olis, Williamsburg, Norfolk, and Charleston attracted numerous crafts- 
men, but in general the program was a failure. 

Failing to maintam an adequate number of white artisans, the South- 
ern colonies dien trained Negro slaves for the skilled trades. The files 
of the South Carolina Gazette reveal that Negroes were trained and 
practicing virtually all the crafts needed' for maintaining the plantation 
economy. In addition to those engaged in husbandry, the well-organized 
plantation employed carpenters, coopers, stonemasons, a miller, a black- 
smith, shoemakers, spinners, and weavers. The wealthier planters often 
carried on industrial enterprises on a considerable scale, necessitating 
the employment of a sizable number of skilled workmen. One must, 
therefore, revise the traditional picture of the planter solely dependent 
upon the vagaries of the tobacco market for the livelihood of his fam- 
ily and workmen.®® Some white artificers were generally needed to 
start such enterprises, but they were in the main carried on almost ex- 
clusively by Negro slaves who were often hired out by their masters 
to others in need of skilled help.®® Futile efforts were made by the white 
artificers of the Southern towns to check the encroachments of slavery 
upon the skilled trades.*® Among planters the belief was prevalent that 
slave labor was more economical than free labor.*^ Not only did free 

Nos. 301, 333, pp 90, 98, 99 (1663), Nos. 975, 1030, pp. 290, 291, 316 (1665), No. 1241, 
p. 396 (1666), No. 1410, p. 446 (1667); VMH, II, 387, WMCQj 2d sen, X, 332; Calendar of 
Virginia State Papers, ed by W. P. Palmer et aL (ii vols , Richmond, 1875-93), h i37 (1709); 
SC Council J., lib 1737-41, f 529 (1741). 

Indeed, a study of exports based upon the Bntish Naval Office lists has disclosed that by the 
mid-eighteenth century Virginia led all the ongmal states m the export of Indian corn, with 
Maryland second and Pennsylvania only third. Sec W. E Bean, “War and the Brittsh Colonial 
Farmer: A Reevaluition in the Light of New Statistical Records,” Pacific HisL Rev,, XI (Dec., 
1942), 439”447. 

For typical newspaper references to skilled Negro artisans, see Cape Fear Mercury, Nov. 24, 
1769; S.C, Gazette, Jan. 27-Feb. 3, Dec 2-9, 1732, May 25, Oct 5, 1734, Aug. 2-9, 1735, 
Dec. 15-22, 1739, Jan. 12-19, 1740, Nov. i, 1742, Feb 27, May 14, 1744, Oct. 23, 1762, June 21, 
1773, April 24, 1774; Gazette of the State of S.C,, April 9, 29, 1777, Nov. 3, 1779, Dec. 25, 
1783, July I, 1784; Ga. Gazette, June 15, Nov. 9, 1774. Sec also The Negro in Virginia, comp, 
by the Writers’ Program of the Work Projects Admmistration in the State of Virgmia (New York, 
i94o)» PP- 47-49; F- J- Klingberg, An Appraisal of the Negro in Colonial South Carolina: a 
Study in Americanization (Washington, 1941), p. 45. W. H. Brown, “The Education and Eco- 
nomic Development of the Negro m Virgmia,” University of Virgima, Publications (Phclps- 
Stokes Fellowship Papers), No. 6, pp. 12, 13, 18, 19, R- B. Pinchbeck, “The Virgima Negro 
Artisan and Tradesman,” tbtd.. No. 7, pp. 11-15, 21. Jernegan, op cit , ck, i For the anploy- 
ment of slaves in the colonial iron industry, see Byrd, Writings, p. 345; in the 19th century, 
see Kathleen Bruce, “Slave Labor in the Virginian Iron Industry,” WMCQ, 2d ser, VI, 21-31, 
289-307, But cf. T J. Wert^nbaker, Labor Costs and American Democracy (Princeton, 1938), p. 5. 

See infra, pp. 184-188, 388, 524. 

See H. J. Carman, ed , American Husbandry (New York, 1939), p. 302. The service of a 
young, healthy slave was estimated at from 30 to 40 years Klingberg, op. at., p. 113. For com- 
parative wage statistics of Negro and white artisans m one region m the Revolutionary period, 
see W, H. Siebert, “Slavery and White Servitude m East Florida, 1726-1776,” Florida Hitt. 
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white labor demand higher wages than Negro workmen, but their up- 
keep was higher, for the latter, “even when well treated,” as Washing- 
ton observed, were fed the simple diet of Indian corn bread, buttermilk, 
pickled herrings, and meat “now and then,” “with a blanket for bed- 
ding.” White workmen demanded more discriminating and varied 
fare, as numerous servant “strikes” on Southern plantations attest.*® 

Part of the labor shortage in the unskilled and semiskilled trades and 
in the household crafts was made up by the use of women and children. 
This was normal Europ'ean practice, even more typical of the Con- 
tinent than of England. Andrew Yarranton, a seventeenth-century ob- 
server, reported that in Germany a child that was sent to a spinning 
school at six could earn M. a day when he or she was nine years of age. 
He applauded a system wherein “a man that has most children lives 
best.” Defoe was gratified over the fact that in the vicinity of Taunton 
there was not a child of five years of age but could, if properly reared, 
“earn its own bread.” In the colonies women and children were em- 
ployed in many occupations.*® A colonial wife was expected to live up 
to the ambitious standards set in the Book of Proverbs.*® Generally 
speaking, she was not allowed to eat “the bread of idleness,” and, aside 
from her extensive household and family duties, might be called upon 
to help in the fields.*’^ The demand for child labor on the expanding 
frontier provided an incentive, if any was needed, for the high birth 
rate and large families of colonial times.*® 

In order to induce skilled workmen to settle in this country or to 
engage in a particular trade, colonies as well as local communities 
ofiered them exemption from taxation for a specified period of years,*® 

Soc,"Q,, X (1931), 156. Benjamin Franklin asserted that slave labor was eJtpensive, when one 
took into account, m addition to the element of risk upon the slave’s life, the expense of clothes 
and diet, the loss of time due to illness, as well as other losses due to negligence, indifference, and 
theft, and the cost of ‘"a driver to keep him at his work.” Writings, ed. A. H Smyth (New York, 
1905), III, 63-73. 

® 2 U.S. George Washington Bicentennial Commission, Pamphlets (Washington, 1932), Nos. 
1-16, p. 40. 

See mfra, pp. 167-182. 

Andrew Yarranton, England's Improvement by Sea and Land . . . (London, 1677), 
pp. 46, 47- 

Sec infra, pp. 321, 322, 384 ~ 387 > 5 i 7 > 518. Prov. 31:10-31. 

John Hammond painted a rosy picture of colonial labor conditions when he asserted that in 
Virgima women were not “put mto the ground to worke” but merely assigned to domestic 
duties. “Leah and Rachel, or the Two Fruitful Sisters, Virginia and Mary-land” (1656), in Force, 
But, Tracts, III, 12, 14. As a matter of fact the Virginia authorities resented the presence of 
women who did “nothing but to deuoure the food of the land without dooing any dayes deed.” 
Va, Co, Rec„ IV, 231, 232 (1623). 

Sec A. W. Calhoim, A Social Htstory of ih^ American Family (Cleveland, 1917), 1 , 124, 125. 

Hcning, U, 85 (1662), 
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exemption from labor on roads and highways and from military 
training/^ land grants or leases/^ and other attractive subsidies and 
bounties/® This mercantilist program in the colonies paralleled the 
grants of subsidies in the mother country to domestic manufacturers 
and the bounties granted by Great Britain to colonial producers of 
naval stores. However, the practice of issuing patents of monopoly 
to founders of new industries which proved so objectionable in Eng- 
land never took deep root in the colonies. 

While there never was an adequate supply of trained workmen to 
meet the needs of the expanding colonial economy, the quality of the 
work was often excellent and many native artisans attained eminence 
in their crafts.^® In silverwork there were some distinguished craftsmen, 

Arch , XL VI, 212-470, passim Under the Maryland act of 1750, c. 14, one tenth the 
number of workmen at each iron works were liable for service on public roads and bridges 

See infra, pp. 279-281. 

Boston Town Rec., II, 34 (1638), Falmouth Proprietors’ Book (1677); Broo\haven Rec , 
Bk. A, p 28 (1667); Easthampton, L.L Rec , I, 338 (1671), Jamaica Town Rec., I, 17 (1667); 
Md. Arch , XIII, 534-536 (1692); VMM, II, 160 (1618); S.C. Gazette, May 13-20, 1732. For 
opposition to such grants as favoritism, see Munsell, Annals of Albany, IV, 88 (1653). In 1719 
the common council of New York City permitted William Dugdale and John Searle to use 
certain lands as tenants at will for setting up a building for the making of rope The petitioners 
had urged that the project should be considered as being m the public interest as it would give 
“encouragement to the raising of Hemp, Tar, etc , as also by employing of Journey Men and 
Labourers, and Bringing up of Boys.” Original Records of the Common Council of New York 
City, File Box No. i, Bundle 10, Board of Aldermen and City Clerk’s Records; M.C.C., III, 195 
(1719). For the West Indies, see C.O. 154 i, p. 18 (1668) 

73 Eg., Plymouth Col Rec., I, 159 (1640); IV, 45 (1663); Mass Acts and Resolves, II, 28 
(1716); XT, 241 (1727-28); Boston News-Letter, Dec 13, 1750; Boston Gazette, Aug. 7, 1753; 
Derby, Conn., Rec , iS^s-^yio, p. 120 (i68i), RI Col. Rec , VII, 430 (1776); Jamaica Town 
Rec., I, 67 (1676); Baltimore County Court Rec., lib. H.S , No. 7, 1730-32 (March, 1731); 
Ann Arundel, hb 1745-47 (August, 1746), Md. Arch., XI, 30 (i775)> 77 (1776); S.C. Gazette, 
Feb. 23, 1734; Aug 23, 1760; Cooper, SC Stat., II, 370 (1712), 385 (1716); IV, 10 (i754); 
Ga Col. Rec , I, 507 (1748); XXIV, 227 (1744); Imws of the Island of Antigua (London, 1805), 
I, 276 (1740-41); Stock, Proc. Bnt. Pari., V, 539 (Jamaica, 1749). For typical bounties to war 
industries during the Revolution, see “Proceedings of the Committees of Safety of Cumberland 
and Isle of Wight Counties, Virginia, 1775-1776,’’ Va. State Library, Ann. Rep., 1918 (Rich- 
mond, 1919), pp. 7, 43 (1775); /' P^ov. Cong,N.Y., I, 105, 106 (i 775)> 3^6, 697 (1776). For 
an offer of a loan by the state of a sum of money without interest for the erection of powder 
mills, see tind , I, 349, 365 (1776); of lollmg and slitting mills, Amer. Arch , 4th sen, VI, 1467; 
5th sen, I, 1349 See also A. C. Bining, British Regulation of the Colonial Iron Industry (Phila- 
delphia, 1933), pp. 94-95. Hamilton in his Report on the Subject of Manufactures urged that 
bounties or subsidies be paid to induce skilled artisans to migrate from Europe. The early Fed- 
eral exemption of tools and implements from duty was an indirect subsidy. Cole, Hamilton Corr., 
pp. 294, 295, also ibid., p. 183. 

'^^W. R. Scott, English, Scottish and Irish Joint StocJ^ Companies to 1720 (Cambridge, 
1910-12), I, ch. vi. For a short-lived salt monopoly to a private entrepreneur on Virginia’s Eastern 
Shore, see Hening, II, 122, 186, 236 For other mstanccs of exclusive privileges to manufacture 
in the colonies, see Clark, Hist, jof Mfgrs , pp 47-53. 

William Williams was an unusual example of a colonial house carpenter who went to 
London to study architecture. Pa. PaeJ^et, Jan. 4, 1773* Other native carpenters who stayed at 
home had access to leading European architectural works, although they were by no means 
slavish copyists. T. J. Wertenbaker, Golden Age of Colonial Culture (New York, 1942), p, 99. 
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particularly in Boston and New York. In the colonial period Boston 
boasted such superb exemplars of the craft as Edward Winslow, Jere- 
miah Dummer, Jacob and Nathaniel Hurd, and Samuel Burt; while 
New York took pride in the achievements of Myer Myers, Adrian 
Bancker, Simeon Soumain, Charles Le Roux, Bartholomew Schaats, 
Benjamin Wynkoop, Cornelius Vanderburgh, Jacobus Van Der Spiegel, 
and Peter Van Dyck.'^® Were the list to be extended to other crafts we 
would have to include cabinetmakers like Joshua Delaplaine of New 
York and William Savery, Charles Gillingham, and David Rittenhouse 
of Philadelphia, and a number of celebrated New England families of 
clockmakers, including the Claggetts and the Willards.'^^ 

On the other hand, too often was versatility encouraged at the expense 
of quality. As a result of the failure to establish a permanent craft guild 
system, the constant shortage of skilled labor, and the rise of laissez 
faire tendencies workers frequently performed more than one indus- 
trial process. The blacksmith was a toolmaker, the soap boiler a tallow 
chandler, and, despite restrictive legislation,^® the tanner often acted 
as a currier and shoemaker. At times the trades were not in the least 
related. A cabinetmaker might run a grocery shop, a house carpenter 
act as an undertaker, and a silversmith sell toothache remedy.^® Joshua 
Hempstead, of New London, Conn., was a farmer, surveyor, house and 
ship carpenter, stonecutter, sailor, trader, and an attorney. He generally 
held three or four town offices, was a justice of the peace, a judge of 
probate, and frequently acted as executor or guardian. In addition, he 
served as business agent of the Winthrop family.®® When John Julius 
Sorge advertised in the New York newspapers in 1755 that he could 

should not omit menuonmg the names of Francis and Joseph Richardson of Phila- 
delphia, Samuel Vernon of Newport, and Samuel Soumain of Annapolis. 

^^As a result of the widespread adoption of Oliver Evans’ grain elevator American flour 
mills in the early Federal period were considered definitely superior to those of Great Britain. 
Oliver Evans, The Young MtlUWnght and Miller* s Guide (9th ed , Philadelphia, 1836), Preface. 
Shortly after the close of the Revolution a correspondent in a New England paper declared it to 
be a matter of "some surprise” that American artificers should be regarded as inferior to those of 
Europe, "for had they proper encouragement they could produce work that would defy all the 
workmen of Europe to outdo. The article of carriages will piove the assertion, as there are 
several now running in this town, that for neatness, convenience and shew, need not yield the 
palm to any foreign production whatever.” Mass. Cenunel, Aug. 10, 1785 See also Mass Spy 
(Worcester), Sept 24, 1789. George Cabot wrote Hamilton m 1791 that thirty-nine out of the 
forty persons employed m his cotton mill at Beverly, Mass , were natives of the vicmity, as the 
Irish ardsans who were imported “proved deficient in some quality essential to usefulness.” Cole, 
Hamilton Corr., p. 62. 

See tnjra, pp. 153-154. See also Clark, Hist, of Mfgrs., pp. 161, 162. 

See, c.g,, NY. City Directory, 1786; Pa. /., May 24, 1775, S C Gazette, March 12, 1737. 

See Diary of Joshua Hempstead of New lA>ndon, Conn , 1711-1758, New London Hist. Soc , 
CoU.,l (1901). 
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make artificial fruit, do japan work, manufacture cleaning fluid, toilet 
water, soap, candles, insecticides, and wine and remove hair from ladies’ 
foreheads and arms,®^ there is no reason to believe that New Yorkers 
were taken aback by this display of diverse talents. Household servants 
might be called upon “to wait at table, curry horses, clean knives, boots 
and shoes, lay a table, shave and dress wigs, carry a lanthorn, and talk 
French.” Paul Revere’, the distinguished silversmith, who gained 
greater renown for carrying the messages of the Committees of Corre- 
spondence and the Sons of Liberty, was also a well-known copperplate 
engraver, although not a very good one, a dentist who set false “fore- 
teeth,” a manufacturer of clock faces for clockmakers, of branding irons 
for hatters, and of spatulas and probes for surgeons. After the Revolu- 
tion, while continuing his workshop craft as a silversmith, he branched 
out into large-scale industry, setting up a foundry and later a mill for 
rolling copper into sheets; this has now become one of the greatest 
establishments of its kind in the coiuitry. 

THE LABOR POPULATION AND THE SIZE OF THE 
INDUSTRIAL UNIT 

It is virtually impossible to obtain any reliable statistics on the relative 
extent of free labor or indentured servitude in the colonies. The first 
general census, the Federal Census of 1790, ascertained the number of 
free whites, of other free persons, and of slaves, but, undoubtedly the 
journeyman as well as the indentured white servant was included in 
the first category.^ A further difficulty is that the status of servitude, as 
distinguished from slavery, was only a temporary one, nor was the jour- 
neyman’s status as relatively permanent and fixed as that of the wage 
earner of the present day. Relatively few indentured servants were em- 
ployed on the New England farms. The average small farm probably 
got along with the labor of the proprietor and his large family and one 
or two hired hands. Of the 12,000 men available for military service in 
New England in 1665, it was estimated by a contemporary that two 
thirds were masters and one third were servants.^ This was undoubtedly 
a high estimate. A report to the Board of Trade in 1721 stated that, out 

N,Y. Gazette or WeeJ^ly Post-Boy, June 16, 1755. 

See advertisement in die Md. Gazette, cited by E S. Riley, The Anaent City' a History of 
Annapolis in Maryland, 1649-1887 (Annapolis, 1887), p. 13. 

^ The French census of the Illinois country m 1723 included both setders and white workmen. 
See E. B Greene and '^ginia D. Harrington, American Population before the Federal Census 
of 1790 (New York, I 93 ^)> P« 186. 

2 Greene and Harrington, op, at,, p. 9. 
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of a total population of some 9,000 people for New Hampshire there 
were very few white servants.® However, in Pennsylvania, where by 
1755 it was estimated that almost one half of the 220,000 white inhab- 
itants were Germans,^ it is apparent that a very considerable proportion 
of the population must at one time or another have been bound out to 
service to pay the cost of transportation to the colonies.® 

According to a report of 1697, the bulk of the workmen of Maryland 
were employed in planting tobacco. The artificers were estimated at not 
“more than the 60th part of such laborers.” ® In early years the ratio of 
servants to freemen was about six to one, but despite the sizable impor- 
tations of bound labor this ratio was not maintained. Governor Seymour 
reported in 1707 that Maryland had 3,003 white servants and 4,657 slaves 
out of a total population of 33,833.'^ Since during this period it is esti- 
mated that a m inimum of 500 servants were coming into Maryland each 
year,® it would appear from his compilation that after the expiration of 
their service they were listed as freemen in population returns. A Mary- 
land census for 1755 gives the following figures: 



Free 

Servants 

Convicts 

Total 

Men 

24,058 

3.576 

1.507 

29,141 

Women 

23.521 

1,824 

386 

25.731 

Boys 

26,637 

1,049 

67 

27.753 

Girls 

24,141 

422 

21 

24.584 

Total Whites 
Total Negroes 

98.357 

6,871 

1.981 

107,209 

46.356 


* Greene and Harrington, op. at., p. 126. This census fails to distinguish between “hired” 
and “indented” servants. The former category may well have included some free laborers. 

While it is apparent that by the mid-eighteenth century the Negro 
population had outstripped many times the w’hite laboring class, it 
should be borne in mind that the ratio of servants to slaves was not a 

^Ihid., p. 71. 

p. 1 1 5. Franklin in an overcautious estimate in 1766 gave a somewhat lower propor- 
tion to the Germans Writings (Smyth ed.), IV, 415-416. 

^ At that time it was estimated that some 60,000 whit** servants had been imported into the 
province during die previous twenty-year penod. Pa. Col Rec., IV, 468. In the early penod of 
setdement Penn stated that there were on an average two servants to a family of five. Until the 
arrival of die German Palatines in large numbers begmning in 1708 Geiser estimated that at 
least a third of the early immigrants were servants. The German immigration, especially after 
1728, ms very largely a redempdoncr immigration. K F. Geiser, “Redemptioners and Indentured 
Servants in the Colony and Commonwealth of Pennsylvania,” Yde Rev., Supp, X, No. 2 
(Ang., ^6, 27, 3^* On the proportion of redempdoners to general immigration, see 

p. 3 i 5 n- 

Arch., XrX, 540 (1697). ^Md. Arch,XKV, 258. 

«Scc eSPA, 1697-9^, No. 670, p. 390 (1698), in which Governor Nicholson estimated 
annual servant imroigradon, chiefly Insh, at 600 to 700. 
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proper criterion of the relative importance of the two labor systems, for 
the term of the slave was for life.® 

Figures on the laboring population of Virginia oflEer wide discrepan- 
cies. A census of 1625 disclosed that out of 1,202 English inhabitants 
there were 487 servants, but actually more adult male servants than 
freemen. At that early date there were only 23 Negroes.^® One esti- 
mate submitted to the authorities in 1665 gave 15,000 men available for 
muster, of whom two thirds were servants and one third masters, 
whereas Governor Berkeley placed the total population of Virginia in 
1671 at 40,000, including 2,000 Negro slaves and 6,000 short-term white 
servants.^^ Lord Culpeper io 1681 gave 15,000 servants and 3,000 Negroes 
out of a total population of some seventy or eighty thousand.^® For years 
the armual average importation of indentured servants ranged between 
r,500 and 2,000,^® which would make the Culpeper estimate approxi- 
mately correct. However, by the end of the century, slave importations 
increased with great rapidity and white servant importations corre- 
spondingly declined. In 1712 Governor Spotswood stated that there 
were 12,501 freemen fit to bear arms and an equal number of Negroes 
md other servants,^* but the Negro population, which was less than one 
third of the white in 1715, rose to about 47 per cent of the total by the 
:ve of the Revolution.^® A report of the Governor and Council of South 
darolina to the Lord Proprietors in 1708 gave 2,400 adult freemen and 
women and 200 white servants as against 2,400 adult Negroes.^® How- 
ever, by the eve of the Revolution the Negro population outnumbered 
he whites by almost two to one.^^ 

Similar diflEculties confront the investigator seeking information on 
he number of workers employed in typical colonial industrial enter- 
prises.^® In the first place, we do know that the unit of industrial enter- 
prise as compared with modern times was not large. The colonial pe- 

®L. C. Gray, Htstory of Agriculture tn the Southern United States (2 vols., reprinted, New 
fork, I94i)p Ip 348. 

Greene and Harrington, op, at., p. 144. '^^Ihid , p 136; Henmg, H, 515. 

12 CS?A, 16S1-B5, No. 320, p. 157. 

J. C. Ballagh, White Servitude in the Colony of Virginia (Baltimore, 1895), p. 41. 

Greene and Harrington, op. at , p. 139. 

Thomas Jefferson, “Notes on Virginia,” Writings (P. L. Ford, cd., 10 vols.. New York, 
892-99), III, 187-192. 

T. D. Jervey infers that “a very substantial portion” of the white settlers had served their 
erms as indentured servants. “White Indentured Servants of South Carolma,” S.C. Hist, and Gen. 
dag., XII (1911), p. 165* 

Greene and Harrington, op. cit., pp. 173, 175, 176. See also estimates of slave population in 
be colomes in Gray, op. cit., II, 1025, In North Carolma servants were never very numerous, 
ice J. S. Bassett, Slavery in the State of North Carolina (Baltimore, 1899), p. 76. 

See also R. B. Morris, “The Organization of Production during the Colonial Period,” in H. F. 
Villiamson. The Growth of the American Economv fNew York. loaa). do.^ <>8-62. 
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riod was the age of the individual entrepreneur, who, in such industries 
as the workshop crafts, performed the labor as well as put up the capita] 
for the venture himself. The joint-stock company or corporation was 
not widely employed for financing industrial ventures. Trading cor- 
porations, fire insurance, and water-supply companies, a few of the 
early mining companies, and the land companies were exceptions rathei 
than the rule. Joint-stock companies for manufacturing were given a 
filli p in the Revolutionary era, but by and large productive enterprises 
were sufficiently small that they could be adequately financed by in- 
dividuals or partnerships.^® 

The greatest concentration of labor was found on the larger planta- 
tions where industrial enterprises were carried on in addition to the 
production of an agricultural staple. Colonel Scarburgh, a seventeenth- 
century planter-industrialist, employed nine shoemakers on his plan^- 
tion alone.®® Robert Carter, the Virginia planter, had an interest in th« 
Baltimore Iron Works organized in 1731; he used part of his shares ol 
the iron to manufacture implements at his own smithy on his planta 
tion. In addition, he set up a fulling mill and employed ten Negrc 
women at spiiming wool in a tobacco house assigned for that enterprise 
During the Revolution he engaged six white workers who were expert 
spinners and weavers and proceeded to manufacture cloth. He alsc 
built a grain mill, had two bake ovens, and set up complete equipment 
for the manufacture of salt. Aside from a considerable number of whit« 
artisans and laborers employed for these varied enterprises, it is esti- 
mated that by the eve of the Revolution Carter employed some 35c 
slaves on his plantations.®^ Washington also had an establishment on 
his plantations for the manufacture of woolen, cotton, and linen cloth 
employing at least one white woman and five Negro girls. 

The efficient operation and management of a plantation might very 
well bring about a certain amount of labor displacement. The speed-up 
or “Bedaux system” is rooted in the American tradition of efficiency, 
which antedates Frederick W. Taylor by many generations. Washing 
ton carefully calculated that, allowing for a full day’s work “from Sun 
to Sun” and two hours for breakfast, each of his carpenters ought tc 

number o£ American business corporations rose from seven in 1780 to at least 33* 
by 1800. J. S. Davis, Essays in the Earher History of American Corporations (Cambridge, 1917) 
p. aa. 

^»See Nordiampton, Va., Co. Court O.B., 1682-97, £. 213. He also operated a malthouse. 

21 Lotas Morton, Robert Carter of Nomim Hall (WilUamsburg, 1941), p. 99 For an accoun 
of tbe manufacture of bomespun clothing on the plantations, see Governor Spotswood’s lettei 

the Board of Trade in Va. Hist. Soc,, Co/L, I, 72—74 (1710). See also Broadus Mitdbell, Thi 
Rise of Cotton Mills in the South (Baltimore, 1921), pp. 12, 13. 
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saw 180 feet of plank, taking into consideration the difference between 
poplar and other wood.^^ In harvesting his wheat he observed that nine 
or ten cradlers were* sufficient to keep the rest of his hands employed, 
and that two “brisk” stackers would stack as fast as the wheat was cut. 
He further observed: 

From experience it has been found advantageous to put the Cradlers and their 
attendants into at least 3 Gangs. The Stops and delays by this means are not 
so frequent, and the Work much better attended to, as every Mans work is 
distinguishable, and the whole Cradlers not always stopping for every litdc 
disorder that happens to each respective one, as is the case when they cut 
altogether. 

If these methods were followed he could get along at harvest time with- 
out having to employ extra hands at “exorbitantly high wages.” The 
adages of the day held out to masters the advantages of careful super- 
vision. “Not to oversee your workmen is to leave them your purse 
open.” “The diligent eye of the master will do more work than both his 
hands.” 

Next to the great plantations, the furnace and forge industries called 
for the greatest concentration of labor of a semiskilled character work- 
ing along rather specialized lines imder one employer. In a proposal 
drawn up in 1657 by Anthony Langston for establishing an ironworks 
in Virginia, it was estimated that in order to produce 500 tons of iron 
annually — a figure only slightly in excess of the rate of production of 
the Lynn ironworks — ^he would need forty men to cord, a similar 
number of laborers to carry the coal, eight stone-diggers, eight loaders 
and drivers, three men to dig limestone and nine to transport it, a 
founder and his mate for the furnace, who “must be good Artists,” for 
upon them “the whole design depends much,” a clerk at the forge, an- 
other at the furnace, four furnacemen and eight forgemen, and twenty 
men for emergencies and substitutions,— in all 144 workmen (not 
counting a chirurgeon and a minister), involving an expenditure of 

22 j. C. Fitzpatrick, ed., The Dtaries of George Washington, i748-i7gg (New York, 1925), 
I, 122 (1760). 

pp. 338, 339 (1769). Jefferson was constantly on the lookout for labor-saving: ma- 
chinery adaptable to farm operations, and prepared schedules to detcrmme “the proportioning 
the labor to the size of the farm” to assure “a more judiaous employment” of such labor. 
E. E. Edwards, “Jefferson and Agriculture,” U S. Dept, of Agriculture, Agne. Hist. Series, No. 7 
(1943)* PP- 39, 75, 7^* 

24 Briggs, Ames Almanacks, p. 412 (1770). Cf. Wmthrop Papers, III (Mass. Hist. Soc., 1943), 
248 (1636). 

25 Even before the middle of the i8th century the larger Pennsylvania furnaces at Warwick 
and Readmg were produemg 800 tons annually. Maryland furnaces averaged better than 300 tons 
annually. Bimng, Col. Iron Industry, p. 27. 
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£2,’po\ Hasenclcver’s iron ventures involved the operation of six 
blast furnaces, seven forges, a stamping mill, three sawmills, and a grist- 
mill. His undoubtedly was the largest payroll of any industrial enter- 
prise in America prior to the Revolution.®'^ Actually, the iron industry 
of the Middle colonies and the South was centered on the “iron planta- 
tions,” tracts of several thousand acres of land which comprised largely 
self-sufiEcing, quasi-feudal communities.®® 

The average colonial shipyard was small, employing from five to ten 
workers and rarely exceeding twenty-five. At least as many men were 
employed on an average in the ropewalks^ sizable establishments for the 
manufacture of standing and running rigging.®® Such colonial indus- 
tries as distilleries and breweries, paper and gunpowder manufacture, 
and the production of candles required considerable capital for equip- 
ment and some concentration of workers for successful operation. 

The mill industries in general did not require a large number of em- 
ployees per unit. A fulling mill to pound cloth required very few opera- 
tives. One entrepreneur announced that his fulling mill in Pitt County, 
North Carohna, had “a workman that is equal if not superior to any 
in the state.” ®® The simpler sawmills attended by a man and a boy 
could in a working day saw one thousand feet of pine lumber. The use 
of gangs of saws was very common in the colonial period, and actually 
such mills were looked upon as displacing the labor of sawyers.®^ Grain 
mills were relatively smaller employers of labor than sawmills and iron 

WMCQ, id ser., I, loo et seq. 

^ The Sterling Iron Works advertised in 1763 for “founders, miners, mine burners, pounders, 
and furnace fillers, banks-men, and stock-takers, finers of pigg, and drawers of bar; smiths 
and anchor smiths, carpenters, colliers, woodcutters, and common labourers.** N.Y, Gazette and 
Weeh}y Post-Boy, Supp., Nov. 4, 1763. In 1766 Samuel Ogden of Boonctown, Morris County, 
NJ., advertised for fifteen or twenty persons who could work flat iron mto kettles N Y. Gazette 
and Weekh Mercury, Aug 12, 1776. Cf. also N.J. Arch., XXVI, 3^1, 368 (1769). The Loyalist 
Samuel Smith, who, on the eve of the Revolution was the overseer of an ironworks m New Jersey, 
testified before the Royal Commission on Loyalist Claims that fifty of his workmen signed a paper 
opposing independence. H E. Egerton, ed.. The Royal Commission on the Losses and Services 
of American Loyalists, 1783-178$ (Oxford, 1915), p. 320. Hundreds of workers were employed 
at the royal smelter and forges of St Maurice, in French Canada, on the eve of the French and 
Indian War. L. H. Gipson, The Bnush Empire before the American Revolution, V (New York, 
1942), 18. 

See A. C. Bimng, “The Iron Plantations of Early Pennsylvania,’* Pa Mag. of Hist, and Biog., 
LVH (1933), 117-137; C. S. Boyer, Early Forges and Furnaces in New Jersey (Philadelphia, 
193 1)» 26-33, 225, 226; Joseph Tutdc, “Hibemia Furnace,’* N.J Hist. Soc., Proceedings, 

2d ser., VI, 150. In the South slaves were extensively employed on the “iron plantations.** See 
Kathleen Bruce, The Virginia Iron Manufoaure in the Slave Era (New York, 1931), pp 12-16. 

J. B. Hutchms, American Maritime Industries and Public Policy, 178^1^14 (Cambridge, 
I 94 i)> PP* 105, 125. C£ also Mass. Centinel, April 30, 1785. 

Gazette, Nov. 14, 30, 1778. 

®^Cbrk, Mist* of Mfgrs., pp. 176, 177; J. L. Bishop, A History of American Manufactures 
from 1608 to i860 (3 vols., PHIadelphia^ London, 1866), I, 105. 
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furnaces. The seventeenth-century gristmills were generally operated 
by the owner, his family, and one or two assistants. In the course of the 
eighteenth century the size of these enterprises increased, particularly 
in the Middle colonies, where the gristmill owner frequently operated 
a bolting mill to produce high-grade flour, a cooper shop, and at times 
a bakery.®® 

The application of power to milling machinery in the colonial period 
resulted in some displacement .of labor. Oliver Evans, a pioneer in the 
use of high-pressure steam, invented a device for cleaning, grinding, 
cooling, bolting, and barreling grain without the intervention of any 
manual operation. It cut labor requirements of a flour mill by one halE. 
Where the work of one man was formerly required for every ten bar- 
rels of flour, with Evans’s invention, one man was suflEcient for twenty 
barrels. It was estimated that six men, mostly employed in closing 
barrels, could convert annually 100,000 bushels of grain into flour.®® 
Other pioneers in the use of steam power were William Henry, a Penn- 
sylvania gunsmith who had known Watt in England and was reputed 
to have devised labor-saving machinery, and John Fitch, the steamboat 
pioneer, who managed a gun factory during the Revolution.®* Wash- 
ington observed that Winlaw’s threshing machine not only saved labor 
in the mills, but made it possible to substitute women and boys for men 
in its operation.®® 

It is very likely that the introduction of labor-saving machinery was 
on so modest a scale that workmen had little ground to protest.®* A let- 

^^N.Y. Weekly Post-Boy, May 20, 1745; C. B. Kuhlmann, The Development of the Flour 
Milling Industry tn the Untied States (Boston, 1929), ch i In the environs of Wilmington and 
Baltimore the most extensive developments in this industry took place in the later period. See 
also M. Tyson, A Brief Account of the Settlement of Ellicotfs Mills (Baltimore, 1870). 

The mill elevator was not in operation until a few years after the close of the Revolution. 
The Ellicott brothers on the Patapsco River were among the first to introduce Evans’ improve- 
ment in their mills. See Oliver Evans, The Young Mill-Wnght and Miller's Gmde (9di cd., 
Philadelphia, 1836), pp. 203, 239; G and D. Bathe, Ohver Evans a Chronicle of Early Ameri- 
can Engineering (Philadelphia, 1935), pp n, 23, 24, 26, 29. Due de la Rochefoucault, Travels 
through the United States of North America (2 vols , London, 1799) > H, 250-253; Clark, HtsL 
of Mfgrs., pp. 179, 180. Another labor-saving device was Evans’s invention in 1777 or 1778 of 
a machine which could complete 150 pairs of cotton or wool cards from wire per day. Bathe, 
op. cit., p. 8. 

3 ^E. B. Greene, The Revolutionary Generation, 1763-1790 (New York, I943)» P- 65; Bining, 
CoL Iron Industry, Lord Sheffield, Observations on the Commerce of th^ American States ( 5 th ed., 
London, 1784), p. 14. For Silas Deane’s proposal m 1785 to mtroduce the steam engine into the 
United States as a labor-savmg device, sec N Y. Hist Soc., Coll, XXIII, 460. 

Diaries, IV, 72, 73 (1790). 

3 ® In England fear of technological unemployment caused widespread discontent and brought 
on riots and property destruction m the 17th and i8th centuries. See G. N Clark, Science and 
Socid Welfare m the Age of Newton (New York, I 937 )> P- 975 Beloff, Public Order and Poptdar 
Disturbances, pp. 88, 155. 
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ter fr om Baltimore published in the Boston News-Letter in 1772 de- 
scribes the importation into the colonies by an English manufacturer of 
machinery which would “spin ten, and others from twenty to one 
hundred threads at one time, with the assistance of one hand to each 
machine.” The writer shrewdly observed: 

These machines are not allowed at home, and so inveterate are the common 
people against them, that they burn and destroy not only them, but the houses 
wherein they are found. The Americans being able to purchase cotton to more 
advantage than the Europeans, a manufactory of this kind will doubtless be 
properly encouraged by the well-wishers of America.®^ 

The prevailing mode of production in the colonial towps was the 
workshop craft, employing generally one or two journeymen and a like 
number of apprentices.®* In such trades as carpentry and cabinetwork 
there was some concentration of employees, however. The Loyalist 
house carpenter and joiner of New York City who claimed to have em- 
ployed as many as twenty journeymen and three apprentices was by no 
means exceptional.*® In Salem the Sandersons, prominent cabinetmak- 
ers, acted as wholesale distributors to foreign markets for the produc- 
tions of other cabinetmakers, gilders, mrners, and upholsterers. In 
Roxbury a considerable number of craftsmen obtained work from the 
Willard clockmakers.^® Hewson, a calico printer who emigrated to 
America around 1772, opened a shop at Philadelphia with six English 
joumeymen.^^ 

The textile industries did not require a large concentration of labor, 
for, as stated in a Virginia act “for Weavers and Loomes” passed in 1666, 
“five women or children of 12 or 13 yeares of age may with much 
case provide suffitient cloathing for thirty persons, if they would be- 
take themselves to spinning.” As long as an operative was required 
for every spindle, there was no economy in applying water power 
to spinning or incentive to the setting up of factories. Hence, spin- 
ning was largely carried on in colonial households. Governor Moore 
of New York, a shrewd observer of economic trends, reported on the 

Boston News-’lxtter, Feb 20, 1774 - The manufacturer also planned to bring six journeymen 
along with him, doubtless to operate this machinery. 

See Lediford, Note-Book, p. 91 (1639). 

Loyalist Transcripts, 281. See also tnfra, p. 422; Boston News-Letter, March 10, 1768; 
Ba, Packet, March i, 1794; Daily Advertiser (New York), July 9, 1798. Silversmiths and jewelers 
incrca^ dietr staffs and expanded their faalines considerably iter the Revolution. Sec Pa. 
packet, July 8, i 795 * This was also true of hatters once the Hat Act was technically inoperative. 
Sec Cole, op. dt., p 21. 

^ Essex Inst. Hist. CoU., LXH (1934), 323-364. 

Clark, Hut. of Mfgrs., p. 547. 42 Henmg, H, 238 (1666). 
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eve of the Revolution that “every house swarms with children, who are 
.set to work as soon as they are able to Spin and card; and as every fam- 
ily is‘ furnished with a Loom, the Itinerant Weavers who travel about 
the Country, put the finishing hand to the work.” Indeed, home man- 
ufactures made big strides in the Revolutionary era, and were re- 
garded by some as “the Most Direct Road to National Prosperity.” 

Weaving required more mechanical equipment and greater skill than 
spinning. In England clothmaking tended to become specialized and 
to be produced in workshops or factories. In the colonies the putting- 
out or domestic system developed rapidly by the end of the colonial 
period for weaving and in the shoe industry.^® The weaver or shoe- 
maker would work at home but would be dependent for stock upon an 
entrepreneur who in some cases furnished implements as well. In the 
shoe industry there was a considerable concentration of labor in Lyxm, 
which, by the eve of the Revolution, had become the most highly de- 
veloped center for the domestic system in that field of manufacturing; 
but other towns in the Bay colony were also by this time manufacturing 
quantities of shoes for the wholesale trade.^® 

In such industries, as Herbert Heaton has observed, “while much ma- 
terial went to the worker many workers came to the material.” The 
nonimportation agreements proved an incentive not alone to domestic 

Docs Rel to the Col Hist. of N.Y.^ VII, 888, 889 (1767) Sec also letter of Comptroller 
Weare to the President of the Board of Trade, Mass Hist Soc., Coll, ist ser , I, 74, 79. An idea 
of the magnitude of such household manufactures can be gained from estimates of tlie produc- 
tion of cloth for the town of Lancaster alone between May, 1769 and May, 1770. Dunng that 
period It was reported that 27,790 yards of cloth were woven, with an additional six or seven 
thousand yards still on the looms and sufficient yarn in the homes of the inhabitants to weave 
another thousand yards. N.Y.f. or Gen. Advertiser, June 28, 1770, J. O. Knauss, “Social Condi- 
tions among the Pennsylvania Germans in the Eighteenth Century, as Revealed m German News- 
papers Published in Amcnca,” Pa.-German Soc., Publications, XXIX (1918, Lancaster, 1922), 
p. 132. For impressive production figures in such communities as Woodbndge, N J., and Newport, 
RI, see N.Y. Gazette or Weeh}y Post-Boy, Jan. 18, 1768; N.Y. Gazette and Weekly Mercury, 
Feb. I, 1768. 

For silk manufacture as a household industry, see Mass. Spy (Worcester), Dec. 24, 1789, where 
It IS asserted that one woman, assisted by two or three children could tend sufficient silkworms 
to make ten or twelve pounds of silk. 

The difference between the old and new spinning processes was described by Washmgton 
in 1789 when he contrasted a duck manufactory at Haverhill conducted by Samuel Blodgett, an 
mventor, where “one small person turns a wheel which employs eight spinners, each actmg 
independently of each other, so as to occasion no interruption to the rest if any one of them is 
stopped,” with a duck factory at Boston where “each spmner has a small girl to turn the wheel.” 
Diaries, IV, 47 (1789)* 

"^^Wmslow, Amer, Broadside Verses, pp, 198, 199. 

For the domestic system of production of cotton thread and cloth, see Mass. Spy (Worcester), 
April 16, 1788; Jan. 29, Aug. 27, 1789. 

See Blanche E. Hazard, Organization of the Boot and Shoe Industry in Massachusetts before 
tSys (Cambridge, 1921), p. 29. 
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manufacturing but also to the establishment of larger units of produc- 
tion employing more labor. Informal spinning groups made up of ladies 
who felt the patriotic urge to spin in the company of others or to engage 
in spinning matches sprang up throughout the colonies.^'' Largely as a 
result of the activities of the New York Society for the Promotion of 
Arts, Agriculture and Oeconomy in granting premiums for local manu- 
facture and in establishing spinning schools, it was estimated that some 
three hundred persons were employed in the making of linen alone 
from the middle of 1765 to the close of the following year.*® In the 
“Manufactory House” built by the Boston Society for il^couraging In- 
dustry and Employing the Poor, a spinning school was opened by Wil- 
liam Molineaux in 1769. There were four hundred spinning wheels, 
many looms for weaving, and furnaces, hot and cold presses for finish- 
ing the goods, and a complete dye house. While this machinery was 
not power-driven, it was concentrated in one establishment and operated 
under centralized direction by a sizable labor force. As one economic 
historian remarks, “if this was not a factory, it was a near approach to 
it.” The same description would apply to the factory set up by the 
United Company of Philadelphia for Promoting American Manufac- 
ture, the first joint-stock company for the manufacture of cotton goods 
and reputedly the first in the country to use a spinning jenny; in its 
initial year, 1775, it employed 400 women.®® A like number of women 
spiimers were said to have been employed by another Philadelphia com- 
pany formed the same year to encourage woolen manufactures.®* Fi- 
nally, it should be borne in mind that war industries necessitated by the 
American Revolution generally involved a considerable concentration 
of employees in single units.®^ 


COMPARATIVE LABOR CONDITIONS 

The scarcity and high cost of labor served as a brake upon the rapid 
expansion of colonial production, but by the same token assured the 
workman of a higher standard of living than was obtainable by a per- 

Supp., May ii, 1769. 

NtY.f,, 0 CC. 17, “A,. M. Schlcsinger, The Colonial Mefchattts and the Afnettcan 

Retmlution, 1^63-1:^76 (New York, 1917), p. 77. 

C. I^kland, ^ History of American Economic Life (rev. ed., New York, 1939), p. 91. 

J. L, Bishop, Histoiy of American Manufactures, 1608-1860 (rev. ed., Philadelphia, 1866- 
r8^8), I, 384. See also Sdxarf and Westcott, Hist, of Phila., Ill, 2314. 

Bid; p. 2301. 

A gun fectory m Virginia employed at one time 19 workmen and 5 apprentices. CaL Va, 
State Papers, HI, 305 (1782). See also Md. Arch, XB, 519 (1776). Unemployed Negro work- 
ing to the extent of one hundred were required for the Aera Furnace erected m South Carolina 
during the Revoludon* Charleston Gazette. Tan ii. aUa ttAm nn 
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son of similar employment in England or on the Continent. Describing 
conditions in Virginia, Peter Arundle reported early in 1622: “Yea I 
say that any laborious hones^man may in a shorte time become ritche 
in this Country.” ^ Poverty was the exception rather than the rule, espe- 
cially in the seventeenth century. Governor Leete of Connecticut re- 
ported to the Committee for Trade and Plantations in 1680: “There is 
seldom any want relief; because labor is deare, vis., as., and sometimes 
as. 6 d. a day for a day labourer, and provision cheap.” ^ Maryland re- 
ported in 1699 “Province wants workmen, workmen want not 

work; here are no beggars, and they that are superannuated are rea- 
sonably well provided for by the country.” ® That enthusiastic promoter 
of immigration, Gabriel Thomas, exhorted the “Poor Labouring Men, 
Women, and Children in England” that in Pennsylvania there were 
“no Beggars to be seen (it is a Shame and Disgrace to the State that 
there are so many in England) nor indeed have any here the least Occa- 
sion or Temptation to take up that Scandalous Lazy Life.” ^ John Bol- 
zius, writing in 1743 of pioneer days in Georgia, gave much the same 
picture. “All industrious people,” he stated, “live more comfortably here 
than in their native country, and beg in their letters frequently that 
their relatives might follow them to this colony.” ® 

The scarcity of labor, particularly of skilled workers, created a labor 
market which favored the laborer rather than the employer. Tlie 
colonial workman commanded real wages which exceeded by from 
30 to 100 per cent the wages of a contemporary English workman. All 
authorities agreed on the relatively high wages prevailing in the 
colonies. John Winthrop records the answer made by a servant to a 
master who had been obliged to sell a pair of oxen to meet his wages. 
The master told the servant that he saw no prospect of being able to 
continue to pay him. “Sell more cattle,” said the workman. “What shall 
I do when they are gone ?” “You can serve me and get them back,” was 
the reply.® John Winter wrote from Maine in 1639 that if the current 
high rate of wages continued, “the servants wil be masters and the 
masters servants.” ^ 

^ Va. Co Rec , HI, 589. 2 Conn. Rub. Rec , III, 300. 

® eSPA, 1699, No. 581, p. 320. See also ihtd.. No. 317, p. 176. Answer to the queries of the 
Board of Trade, 1697: “The scarcity of Artificers and labourers and their high wages is the 
chiefe and onely diflSiculty m procuring those things of which there is an inexhaustible quantity.” 
Md. Arch., XIX, 540 {1697). Cf. also Hugh Jones, Present State of Vtrgmta (Sabin’s reprint, 
New York, 1865), pp. 53, 54. 

^ Myers, Narr. of Pa., pp 332, 333. ® Ga. Col. Rec , XXIV, 41 (1743). 

® John Winthrop, History of New England from iSgo to 1649 (cited as Journal), ed J. Savage 
(2 vols., Boston, 1853), II, 220. Servants were preferred to cash. See Essex, III, 371 (1666). 

^ “Trdawny Papers,” Me. Hist. Soc., Coll , III, 164, 200. 
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One discouraged New Englander wrote in 1660 that “help is scarce 
and hard to gett, difiScult to please, uncertaine, etc.” Samuel Sewall 
sought to solve his household servant problem by paying court to a 
likely prospect, and noted in his diary that it was “hard to find a good 
one” even in the year 1687.® “Poor People,” Gabriel Thomas wrote of 
Pennsylvania workmen, “can here get three times the wages for their 
Labour they can in England.” High labor costs to some extent impaired 
the ability of colonial producers to compete with English manufactur- 
ers and rendered competition with continental producers in some fields 
virtually hopeless without subsidies. It was reported in 1694 that “La- 
bour costs but one sixth of the price (in Sweden and Denmark) as it 
does in New England,” and William Byrd 2d abandoned plans for the 
introduction of hemp. “Labour being much dearer than in Muscovy, as 
well as Freight, we can make no Earnings of it,” he wrote in 1737.® 

Those were the days when help-wanted advertisements vastly out- 
numbered notices inserted by artisans seeking employment. The cry, 
“help is not to be had at any rate,” was not unusual. Journeymen had 
to be offered “good,” “generous,” or “great” wages and “constant em- 
ploy.” 

After the Revolution American workmen continued to enjoy con- 
siderably higher wages than the workers of Great Britain.^® While 
Hamilton in his Report on the Subject of Manufactures indicated that 
in certain heavily populated areas of the country the labor shortage ap- 
peared to be disappearing, he nevertheless reassured business that “un- 

* Cotton Mather, reporting in his diary on the scarcity of household servants, declared, ivith 
characteristic piety: *‘I resolve, if God bless me with Good Servants, I will serve Him with more 
Fidelity and activity ” “Diary of Cotton Mather, 1681-1708,” Mass. Hist. Soc , ColL, 7th ser., I, 
554 (1706). Cf. also Wtnthrop Papers, IV (Mass Hist Soc, 1944), 139 (1639), ^73 (1640). 

®Scc, eg., Va. Co. Rec , III, 457, Essex, V, 50, 51 (1672); Conn. Pub. Rec, 1678-89, p. 293 
(1680); CSPA, i6gs-96. No 967, p. 263 (1694), 1696^7, No. 108, p. 54 (1696), No. 783, 
p. 392 (1697), 1697-98, No 25, pp. 9, 10 (1697), 1699, No 769, p. 428, 1711-12, No. 454, 
PP« 305-306 (1712), 1716-17, No. 402, p. 205 (1716), 1719^20, No. 564, p. 357 (1719), 
1720-21, No. 206, p. 173 (1720), No. 656, pp. 413-414 (1721), iV./. Col. Docs , V, 126, 127 
(1773)? WMCQ, 2d set., I, 196 (i 737 ); Oa. Col. Rec., xini, 170 (1741), 352, 444 (1742); 
Amer. Husbandry, pp. 8, 30, 127, 128, 253; N./. Arch., ist ser., XX, 256-261 (1758). In 1732 
Byrd observed that labor costs in Virginia were five times as great as m Riga. Byrd, Writings, 
P- 367* 

However, as Hasenclever observed, American ironmasters made up in part for the “exorbitant 
wages’* by selling goods and provisions to their workers, averaging profits on such sales estimated 
at I tos. sterlmg per ton of bar iron. Remarkable Case of Peter Hasenclever, p 80. 

For a typical mercantilist denunciation by a colonist of the effect of high wages, see Pa. 
Chronicle, March 12, 1769. 

L. Hawks, History of North Carolina (Fayetteville, N C., 1859), II, 215. 

i^See, c.g., Boston News-Letter, Aug. 23-30, 1714: Pa. Evening Post, Oct 14, 1777; N.C. 
Gazette, Dec. 26, 1777; Nov. 30, 1778; Md. J. and Baltimore Advertiser, April 20, 1784; Dec. 6, 

1785. 

12 See Cole, Hamilton Corr., pp, 42, 64, 90, 192, 220-221. 
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dertakers of manufactures in this country can, at this time, afford to 
pay higher wages to the workmen they may employ, than are paid to 
similar workmen in Europe.” 

However, all was not beer and skittles in the life of a colonial work- 
man. “In this Country is no living without hard labour,” a pioneer labor 
overseer complained.^^ Too often were indentured servants treated in a 
degrading manner and denied even a subsistence livelihood.^® In the 
eighteenth century the number of indigent persons increased consider- 
ably, particularly in the seaport towns, where poor immigrants collected 
and employment was dependent to a considerable degree upon the 
vagaries of the import trade. Currency depreciation and cyclical factors, 
becoming more marked as the Revolution drew near, created some de- 
gree of working-class insecurity.^® 

Much spade work will have to be done before we can ascertain the 
prevailing scale of wages in the various trades in colonial America. 
Available compilations are unsystematic and lacking in comprehensive- 
ness, nor do they take into account varying living costs in diverse areas 
and the highly complex colonial currency. Adequate consideration has 
not as yet been given to the role of subsistence farming in the colonies in 
supplementing the income of wage earners. The decline of this sup- 
plementary income in eighteenth-century England owing to the ef- 
fects of the enclosures and agricultural capitalism contributed materially 
to weakening the economic position of the English working class.^^ 

Ibtd , pp. 268, 270 

“Trelawny Papers,” Doc. Hist, of Marne, III, 313 (1642). 

See tnfra, pp. 47o-$oo. 

^®See Jernegan, Laboring and Dependent Classes, pp. 197, 198; Boston Selectmen Rec., 
1742-5J, p. i6i (1747). Sec also Boston Toum Rec., VII, 190 (1686); S.C. Gazette, Aug. 3, 
1738. For the petition of the ministers, wardens, and vestry of the parish of Bruton m which 
there is reference to the increase in the number of vagabonds in the parish, see Journals of the 
House of Burgesses, i752-ss> P* 260 (1753). 

1 ’’ U S Bureau of Labor Statistics, Bulletin, No. 449 (1929) contams some tables, but the 
study IS very partial. Even less satisfactory and of doubtful utility are the tables compiled by 
W. B. Weeden, Economic and Soaal History of New England, iSzo-iySg (2 vols , Boston and 
New York, 1890). To satisfy the formidable criteria for wage scales laid down by Mantoux in 
The Industrial Revolution in the Eighteenth Century (rev. ed., London, 1928), pp 430-431, it 
will be necessary to pursue intensive regional studies by crafts, as Mrs. Gilboy did for eighteenth- 
century England. Such an investigation should parallel the pnce smdies conducted by Arthur H. 
Cole of wholesale commodity prices for the period down to 1861, and the special regional studies 
conducted by Anne Bezanson, Robert D Gray, and Minam Hussey for Pennsylvania, and by 
Herman M. Stoker, G. F. Warren, and F. A. Pearson for New York. While newspapers provide 
a mine of information of wholesale commodity pnces, they will not be of much utility for a 
wage study. Instead, account books and business papers, court records, and administrative records 
should prove very useful to such compilers. Of great utility for a limited area is T M. Adams, 
“Pnces Paid by Vermont Farmers for Goods and Services; Wages of Vermont Farm Labor, 
1780-1940,” Vt. Agricultural Experunent Station, Bull., No. 507 and SuppL (1944). For some 
suggestive comparisons of English and colomal wage rates, see also Myers, Narr. of Pa, pp. 
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The assumption that high wages, by attracting many immigrants, 
would in the long run glut the labor market and thus bring down the 
wage rate is contrary to the facts. In the mam, the ultimate economic 
objective of colonial workmen was security through agriculture rather 
than industry. As this was the age of the enclosures when the yeoman 
was being displaced from his land in Britain, the attitude of the immi- 
grant was quite understandable.^® As soon as a workman had accumu- 
lated a small amount of money he could, and in many cases did, take up 
a tract of land and settle on it as a farmer. This was the paradox of the 
high wage scale, for, as the author of American Husbandry pointed 
out, ‘‘nothing but a high price will induce men to labour at all, and at 
the same time it presently puts a conclusion to it by so soon enabling 
them to take a piece of waste land.” A high colonial ofl&cial reported 
to the Board of Trade in 1767: 

the genius of the People m a Country where every One can have Land to work 
upon leads them so naturally into Agriculture, that it prevails over every other 
occupation. There can be no stronger Instances of this, than in the servants 
Imported from Europe of different Trades; a's soon as the Time stipulated 
in their Indentures is expired, they immediately quit their Masters, and get a 
small tract of Land, in settling which for the first three or four years they lead 
miserable lives, and in the most abject Poverty; but all this is patiently borne 
and submitted to with the greatest chearf illness, the Satisfaction of being Land 
holders smooths every difficulty, and makes them prefer this manner of living 
to that comfortable subsistence which they could procure for themselves and 
their families by working at the Trades in which they were brought up. 

The Master of a Glass-house; which was set up here a few years ago, now a 
Bankrupt, assured me that his ruin was owing to no other cause than being 
deserted in this manner by his servants, which he had Imported at a great 
expence; and that many othd’s had suffered and been reduced as he was, by 
the same kind of Misfortune.^^ 


326 et seq,; CSPA, 1675-76^ No. 628, pp. 259, 260 (1675); No. 1285, p. 591 (1697); 

J702, No. 1135, p 710 (1702); 1711-12, No. 192, pp 166, 167 (1711). See also Stock, Proc. 
Brit, Pari,, HI, 30411. (1713); I. N. P. Stokes, Iconography of Manhattan Island (New York, 
1915-28), IV, 554 (1737). 

Rack-renting and the enclosures were among tiic principal reasons assigned m the Emigra- 
tion Lists, 1773-76, for migrating to America. Treasury Papers 47. 9-1 1. 

Amer. Hmbandry, pp. 52, 54. Cf. also Lloyd's Evening Post, Aug. 12, 1768; London Chron- 
icle, April 2I, 1774* Franklin, who in later years developed the theory of the economics of high 
wag^ concurred. Some Observations Concerning the Increase of Mankind, Peopling of Countries, 
etc., (Boston, 1755). 

Docs, Bel. to the Col, Hist, of N.Y., VH, 888, 889. A frequent ground for cancelling in- 
dentures of apprenttceship was the abandonment by a master of his trade for the “Busmess of 
Farming.*^ See, e.g. Lane's case, N.Y.G.S., lib. Ill (Aug. 6, 1755). 
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This favored position of agriculture was maintained long after the 
Revolution. Talleyrand, an acute observer of economic conditions in 
America in the last decade of the century, observed that as long as 
farming “calls to it the offspring of large families it will obtain pref- 
erence over industrial labor. It requires less assiduity, it promises greater 
independence, it offers to the imagination at least a more advantageous 
prospect, it has in its favor priority of habits.” Thus, in a great many 
cases the opportunity of acquirmg good land in freehold tenure rather 
than the prospects of higher wages attracted immigrants. This was all 
to the good in the opinion of men like Jefferson, by whom agriculture 
was not only considered a more profitable occupation than manufactur- 
ing, but one offering a sounder prospect upon which to build a social 
and political order. “Let our workshops remain in Europe,” he once de- 
clared.^^ 

On the other hand, as very little capital was required for the handi- 
craft trades when they merely served their local communities, journey- 
men did not take long to accumulate adequate funds, and, in turn, in 
preference to husbandry, might in some cases choose to open up shops 
for themselves. There were constant opportunities for the artisan- 
entrepreneur in the expanding economy of the colonial and Revolu- 
tionary periods. 

The fluid character of the colonial labor system offers a splendid field 
for research in which some of the techniques of the genealogist can be 
■put to good use by the social historian. How many convict servants 
settled down and became substantial citizens.? We know of only a few, 
notably Andrew Lamb, the transported convict, who settled in Phila- 
delphia and acquired a reputation as an instrument-maker and teacher 
of mathematics, surveying, and navigation. His son, John, was a general 
in the Continental army. How many indentured servants actually took 
up land and settled down to husbandry at the expiration of their terms.? 
Abbot Emerson Smith suggests that few did in seventeenth-century 
Maryland, perhaps 8 per cent was “a fair estimate of the proportion of 
indentured servants who achieved a reasonably stable position in the 

21 H. Huth and Wilma J Pugh, “Talleyrand in America as a Financial Promoter, 1794-96: 
Unpublished Letters and Memoirs,” II, Amen Hist. Assn, Ann. Report^ ig4x (Washington, 
1942), p. 127. 

22 In his earlier years Jefferson felt that urban industrialization, with its accompanying evils, 
was to be avoided at all costs. Writings, ed. P. L Ford, HI, 268-270, IV, 87-90, 449, Writings, 
ed A. A Lipscomb and A. E. Bergh (Washmgton, 1903), V, 93-96 For a similar view, see 
Briggs, Ames Almanac\s, pp. 448-449. However, Jefferson m his more mature penod came to 
defend manufactures and the laboring classes, whose mtcrests he regarded as threatened by ex- 
cessive commercialism. See Writings, IH, 319, XIV, 387—393, XV, 28; also Adrienne Koch, The 
Philosophy of Thomas Jeferson (New York, 1943), pp. 170, 173. 
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colonies ” More studies remain to be made in this field if we are to 
be able to evaluate the economic and social role of the common man, 
the “village Hampden” and the “mute inglorious Milton.” 

A traditional theme of English and American ballads is that of the 
poor farmhand who marries the farmer’s daughter and the apprentice 
boy who falls in love with his young mistress.^* The story was given a 
reverse twist in the cases of Benjamin Franklin’s maternal grandmother, 
Mary Morrils, whom Peter Folger had bought as an indentured servant 
for £20 and afterward married, and of Eleanor Stevenson, a runaway 
servant girl of Sir Edmund Plowden, who married William Branthwait, 
a relative of Lord Baltimore, and Deputy-Governor of Maryland.®® 
How many journeymen actually set up in trades for themselves } Roger 
Sherman, apprenticed as a shoemaker, who worked at the trade until 
he was twenty-two, then turned to law and became both a Signer and a 
delegate to the Constitutional Convention, is an outstanding case. The 
meteoric career of Benjamin Franklin, the printer’s apprentice, was cer- 
tainly extraordinary and not typical of the times, nor was that of another 
Signer, the lawyer, George Walton, of Georgia, who had been appren- 
ticed to a carpenter upon being left an orphan and was to a great extent 
a selE-made man. Oliver Evans started his brilliant career as inventor 
and engineer by serving an apprenticeship to a wheelwright and John 
Fitch, steamboat inventor, was apprenticed to two difierent clockmak- 
ers before setting up his own brass foundry.®* 

However, we can safely conclude that the high wages commanded by 
colonial workmen, the relative independence enjoyed by them, and the 

“The Indentured Servant and Land Speculation in Seventeenth Century Maryland,” Amer. 
Hist, Rev., XL (i 935 )» 467-472 In the early pioneering days a heavy proportion of bound labor- 
ers appear to have returned to England when their terms were up. See **Trelawny Papers,” Me. 
Hist. Soc. Coll., m, 204 (1639). 

^^See Louise Pound, Amencan Ballads and Songs (New York, 1922), pp. 69, 71, 74-76; J. of 
Amef. Folk-Lore, XXVT (1913), 363. 

^«WMCQ, istscr., IV, 29, 

William Price, murdered in 1668, had nsen from indentured servitude to become a land- 
owner and practiemg attorney before the Charles County court. Md. Arch., LVII, xxvii-xxviii. 
Danid Dulany the elder was reputed to have come over to Maryland from Ireland as an in- 
dentured servant— a story perpetuated by his son’s political opponent, Charles Carroll of Carroll- 
ton* Ellen H, Smith, Charles Carroll of Carrollton (Cambridge, Mass., 1942), pp. 10 1, 106. 
However, because of his family background he was not typical of the run of the redempnoners. 
See Md. Hist. Mag., Xni, 20 et seq. Thomas Ferguson began as a sawyer and plantation overseer 
and uldmatcly acquired nine plantations and married Christopher Gadsden’s daughter. Connor 
Dowd came from Ireland as a laborer, and by the time of the American Revolurion had estab- 
lished himself as a substantial plantation owner. Egerton, Royal Commission, pp. 216, 218. John 
Hennessey was an Insh redempdoncr, bound for a four-year term. After twenty years he ac- 
cumulated enough money as a carter and auedon dealer in Charleston to buy a house in 1775 

X 3 »ooo current lUd., p, 285. For further instances of “gentlemen” as bound servants, see 
WUCO. Tst YYVT 2 t 
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wide recognition of the importance of labor accounted in large part 
for the greater esteem accorded workmen, particularly skilled craftsmen, 
in the colonies than in the mother country Hence, class attitudes were 
not as sharply accentuated as in contemporary England, where men of 
property thought of the laborers as a composite class— “the lower or- 
ders” and “the meaner sort,” who, according to eighteenth-century mer- 
cantilists, were more in need of discipline than employment. In certain 
occupations, such as coal mining, they were widely regarded as not only 
imcouth, but also degraded.^® A number of observers asserted that these 
sharpened class differences were leading to mounting industrial clashes 
in Britain. George Blewitt complained of “idle and rioting Vermin,” 
and Daniel Defoe castigated the “Lab’ring Poor” for being “saucy, mu- 
tinous, and beggarly,” in spite of “double pay.” Describing labor con- 
ditions in the west of England in 1757, Josiah Tucker observed that the 
increase in the number of workmen in shops and factories was leading 
to a rise in union activity and rioting “upon every little Occasion.” 

The master — ^however well-disposed in himself, is naturally tempted by his 
Situation to be proud and over-bearing, to consider his People as the Scum 
of the Earth, whom he has a Right to squeeze whenever he can; because they 
ought to be kept low, and not to rise up in Competition with their Superiors. 
The Journeymen on the contrary, are equally tempted by their Situation, to 
envy the high Station, and superior Fortunes of their Masters; and to envy 
them the more, in Proportion as they find themselves deprived of the Hopes 
of advancing themselves to the same Degree by any Stretch of Industry, or 
superior Skill.®^ 

Mob activity and rioting in Great Britain became more marked on the 
eve of the American Revolution in no small part as a result of the un- 
usual number of bad crops between 1756 and 1773.®* 

27 See “Report of the Journey of Francis Louis Michel from Berne, Switzerland, to Virginia, 
Oct. 2, 1701-Dec. I, 1702,” VMH, XXIV, 287, 288. For the attractive position of the artisan 
during and after the Revolution m a booming town, see T. J Wertenbaker, Norfolk' History of 
a Southern Tort (Durham, N.C., 1931), pp. 94 passim. 

2® Henry Fielding, Enquiry into the Late Increase in Robbers (London, 1751); Elizabeth W. 
Gilboy, Wages in Eighteenth Century England (Cambndgc, Mass, 1934), pp. xvui, xixn.; 
D. Marshall, The English Poor in the Eighteenth Century (London, 1926); M. D. George, London 
Life in the XVJIIth Century (London, 1926), passim, Furniss, The Position of the Laborer in a 
System of Nationalism, p. 104; J. U. Ncf, The Rise of the British Coal Industry (London, 1932), 
II, 151 et seq., 175. 

22 An Enquiry whether a General Practise of Virtue Tends to the Wealth or Poverty, Benefit, 
or Disadvantage of a People? (London, 1725), p. 208. 

20 The Great Law of Subordination Considered (London, 1724), pp. 79-80. 

2^ Josiah Tucker, ‘Instructions for Travellers” (Dublin, 1758), in R. L. Schuyler, cd., Josiah 
Tucker: a Selection from His Economic and Political Writings (New York, 1931X PP* 244, 245. 

22 Barnes, Enghsh Com Laws, p. 31. 
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Despite the social stratifications that pervaded almost all areas of 
colonial settlement, the bulk of the settlers in this country had a greater 
respect for the dignity of hard labor,*® and the working class in turn 
was possessed of a greater spirit of independence. From early settlement 
they had participated in town government in New England and on 
Long Island. This led Governor Nicolls in 1666 to observe that “De- 
mocracy hath taken so deepe a Roote in these parts, that the very name 
of Justice of the Peace is an abomination!” The American Board of 
Customs Commissioners saw reason for alarm in reporting in 1768 
that these town meetings were being diverted to “political purposes.” 
“At these meetings, the lowest Mechanicks discuss upon the most im- 
portant points of government, with the utmost freedom.” ®^ English 
officialdom had little sympathy with the strivings of the working class 
in the colonies for political influence. It was fitting, one official ob- 
served, that “the lives and fortunes” of the settlers should be entrusted 
to persons “who have the best abilitys and the best estates.” ®® By the 
eve of the Revolution “democracy” and mob rule were considered one 
and the same thing by British officials.®* Men of wealth in Aanerica 
shared these views; ®’^ but in the era of the American Revolution it 
became increasingly fashionable to acclaim the “virtuous” mechanics 
and to cloak them with respectability, even though social distinctions 
between “gentle” and “simple” were by no means obliterated. In the 
very same year in which one English writer stated that it was essen- 
tial to “a flourishing state” that there be at the base of the social pyra- 

This was natural in a society where idleness was regarded as sinful. Jefferson declared at a 
later period “My new trade of nail-making is to me in this country what an additional title of 
nobility is, or the ensigns of a new order are m Europe” Wntmgs (Ford cd.), VII, 14 (1795). 
In fact, merchants and professional men were regarded by some as “supernumeraries” and “idlers” 
who should be put to work as farmers or mechanics. See Mass. Spy (Worcester), Sept, ii, 1788. 

Report to the Treasury, Feb. 12, 1768, ated by L H. Gipson, Jared IngersoU (New Haven, 
1920), p. 270. 

Opinion of Sir William Thompson, Dec. 19, 1717. Va. Hist. Soc. 

See Gage Corr., I, 205, 358, 359; II, 29 (“diat insolent and infatuated Mob”). For references 
by royal governors to “the dastardly Spint of our common People” and the “rabble,” see Md. 
Arch., IXj, 59; William Smith, History of New York (New York, 1830), p 333; Amer. Arch., 
4th ser., I, 775, 1062; Ga. Hist. Soc., Coll., Ill, 228, J. K. Hosmer, The Life of Thomas Hu^htn- 
son (Boston, 1896), pp 103, 104; C. L. Becker, The History of Political Parties in the Province of 
New York, 1760^1^74 (Umv. of Wisconsm, Bulletin, No. 286, Madison, 1909), p. 115; N.Y. 
Hist. Soc., CoU. (1875), PP- ^27, 128. Somewhat earlier Governor Lewis Morns of New Jersey 
had referred to the majonty as ‘*the mean^t of the people,” and was easily persuaded by Eccles. 
38:25, 26, "33 that die “plowmen” who made up the legislature shoidd be deprived of a voice 
in public aff^rs, N.J. Hist. Soc., Coll., IV, 40, 277, 278. 

^^Gouvemeur Morris, for example, considered the people as a “mob” and “poor reptiles,” 
and denounced “this cursed spirit of levdlmg.” Jared Sparks, Ufe of Gouverneur Moms (Boston, 
^^932), I, 23-25; Pa. Packet, Apnl 29, 1776- Some observers noted a growing hostility between 
labor and employer on the eve of die Revolution. J. Boucher, A View of the Causes and Conse^ 
quences of the American Revolution (London, 1797), P- 3^6. 
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mid “a large and solid basis of the lower classes of mankind,” a 
Yankee almanac editor urged his countrymen “to prevent the execu- 
tion of that detestable maxim of European policy amongst us, viz: That 
the common people, who are three quarters of the world, must be 
kept in ignorance, that they may be slaves to the other quarter who 
live in magnificence.” A high standard of living would be the reward 
of the masses if trade and commerce, merchants and artificers were en- 
couraged, and “foreign luxury, effeminacy, immorality, and idleness” 
banished. “He that will not work neither shall he eat.” The notable 
role of the town mechanics in developmg a revolutionary spirit in the 
colonies is now- fully recognized, but it also must be born in mind that 
this labor group, though generally unenfranchised, supported the ratifi- 
cation of the Federal Constitution while at the same time msisting upon 
a bill of rights.*® 

Democracy, as we understand the term today, was not by any means 
achieved with the Revolution,** but the process of freeing the indi-' 
vidual from restraints that were external in origin was accelerated, and 
mercantilism was one of the principal casualties.*^ At the same time 
the relation between the government and popular associations organized 

®®Sir James Stewart, Prtnaples of Political Economy (London, 1767), I, 73-75. 

Bnggs, Ames Almanacks, pp 382, 383 (1767). See also Brutus to the Free , Inhabitants, 
Lenox Brbadsides, N.Y. Pub Lib.; Thomas Young to John Lamb, Newport, Oct. 4, 1774 Lamb 
MSS, N Y, Hist. Soc With these views compare the charges of William Goddard, Loyalist printer, 
who in 1777 published a list of the names and vocations of the members of the Baltimore Whig 
Club, comprising sailors, haberdashers, tailors, and watchmakers, and asked how a man who 
was only fit to “patch a shoe” could have the temerity to attempt to patch the state. “Papers re- 
lating to the Whig Club,” April 8-17, 1777, m Maryland Misc MSS (1771-1838), Lib. of Cong ; 
also cited by E. P. Link, Democratic-Republic Societies, iygo-1800 (New York, 1942), p. 26. 
See also Greene, Revol Generation, p. 97. 

^^New York is the most clear-cut illustration, for in that state alone the principle of man- 
hood suffrage was adopted in the election of delegates to the ratifying convention. In New York 
County, chief seat of the artisan class, the highest Federalist vote for delegates totalled 2,735; the 
highest anti-Fcderalist vote, 134. Followmg a large workmg-class demonstration in Baltimore, 
the Federalist delegate received 962 votes as against 385 votes for his leading opponent See 
C. A. Beard, An Economic Interpretation of the Constitution of the United States (New York, 
1929), pp. 241, 244, 247 The contrary view of F. T. Carlton — Organized Labor m American 
History (New York, 1920)*, p. 52 — ^is not supported by the evidence available. For the participa- 
tion of masters, journeymen, and apprentices m the processions celebrating the ratification of the 
Federal Constitution, see Md, May 6, 1788; Mass, Spy (Worcester), May 29, 1788; Pa, Gazette, 
July 9, 1788 It must be borne m mmd, however, that the workers generally supported the Re- 
publican Sodedes in their opposition to the Hamiltonian program of the new Federal govern- 
ment. See Lii^, op. at , pp 31, 93, 94, 96. 

^^The Pennsylvania Constitution of 1776 was the greatest tnumph of the democratic move- 
ment. See P. N Thorpe, ed.. The Federd and State Constitutions , Colonial Chaiias, and Other 
Organic Laws (7 vols., Washington, 1909), V, 3084; J. C. Miller. Origins of the American Revo- 
lution (Boston, 1943), ch. xxi; also infra, pp. 503-506. 

^2 See C. M. Andrews, Col. Period of Amer, Hist., IV, 423n To Lorenzo Sabme “the great 
object >oi the Revolution was to release labor from these restrictions.” The American Loyalists 
(Boston, 1847), PP* 2. 
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both for economic and political ends was becoming increasingly sig- 
nificant. The history of labor in Great Britain and the United States 
was to pursue a number of parallel courses. Clues to the points of de- 
parture are found in the greater economic and social democracy which 
prevailed in America in the Revolutionary and early Federal periods 
and in the continually expanding economy on this side of the Atlantic. 
With the rise of trade unionism these differences became even more 
accentuated.^* 

^3 For egalitarian trends among the working class and the decline o£ the term '^servant,” see 
Eikanah Watson, Men and Times of the Revolution (New York, 1857), pp. 169-170; J. F. 
Watson, Annals of Philadelphia (Philadelphia, 1830), p. 165; Albert Matthews, “Hired Man and 
Help,” Coh Soc. o£ Mass , Transactions (1897-98), pp 225-254 at p. 250. There were no “mas- 
ters” in America, Marnn Chuzzlewit found out — only “owners”! 

^*In the 19th century the availability of land was an mdirect, rather than an immediate, cause 
o£ the maintenance of higher labor standards m this country than prevailed abroad. The frce-Iand 
alternative helped to maintain wages and served to direct native workers away from the laborious, 
unskilled jobs. See C. R. Daugherty, Labor Problems in American Industry (5th ed., New York, 
1941), p. 246; Malcolm Keir, Labor^s Search for More (New York, 1937), p. 4. There is a good 
deal of contemporary evidence from the West which casts grave doubt on the “Safety-Valve Doc- 
tnne” that the American workman solved his difiSculties by moving Westward, unless he settled 
in other industrial centers. For an analysis of this doctrme, see Carter Goodrich and S. Davidson, 
“The Wage Earner m the Westward Movement,” Pol. Sa Q., h (1935), 161, LI (1936), 61, 
F. A. Shannon, “The Homestead Act and the Labor Surplus,” Amer. Hist. Rev., (1936), 
637-651. See also E E. Edwards, “References on the Significance of the Frontier in American 
History,” U.S. Dept of Agnculture, Bibliographical Contributions, No. 25 (Washington, 1939). 
Labor historians such as Carlton {op. at, pp. 7, 82-107) and Mary Beard — A Short History of 
the American Labor Movement (New York, 1920), p. 3 — ^placc considerable stress upon this doc- 
trine. A more realistic attitude is taken by Marjonc R. Clark and S. Fanny Simon, The Labor 
Movement m America (New York, 1938), p. 19. 

For the role of labor as a democratic leaven in the society of the post-Revolutionary period, see 
infra, pp. 200, 201; Link, op. cit., ch. iv. 
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L THE REGULATION OF WAGES PRIOR TO 
THE REVOLUTION 

H istorians have devoted considerable attention to the impact 
of external mercantilist regulation upon the life of the American 
colonists, but the subject of internal economic controls has been 
treated far more casually. Wage and price controls have been cavalierly 
dismissed as abortive economic experiments. In point of fact, wages and 
prices were regulated in many of the colonies at various times in the 
seventeenth century. It must be borne in mind that in England wage 
assessments in one branch or another of industry continued down to 
the thir d decade of the nineteenth century, although as early as the lat- 
ter part of the seventeenth century the system had become largely in- 
effective and the scale set by the justices is believed to have lagged be- 
hind the amotmts actually paid.^ As time went on assessments became 
increasingly haphazard. In Middlesex, for instance, after 1725 there 
was not “the faintest sign of the most perfunctory action.” The desuetude 
of the “sleeping law,” as one writer called it late in the century, brought 
cheer to Adam Smith, who felt that the law never could regulate wages 
properly, though it often pretended to do so.® 

NEW ENGLAND 

The most significant experiment in colonial wage and price control 
took place in Massachusetts Bay, the happy hunting ground for paternal- 
istic controls over religion, morals, and business. It is generally known 
that, in the first decade of the colony’s history, ambitious legislation was 
launched to establish maximum wages, but it is commonly thought 
that these laws were not enforced and were quickly discarded. A recent 
careful student of the field maintains that “by 1640 . . . the trend of 
thought was away from the fixation of prices” and “men of affairs” had 

1 The total known assessments for the i8th century run to about fifty Estelle Waterman, “Some 
New Evidawre on Wage Assessments in the i8th Century,” Eng. Hist Rev , XLIII (i929)» 
399» 403. 

2 Adam Smith is corroborated m this view by such recent investigators as Lipson, Heckscher, 
and Dowddl, among others. 
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discredited price and wage controls.^ For this impression the early writ- 
ers are largely responsible. Hubbard looked back with nostalgia upon 
that first decade as the “golden age of New England, when vice was 
crushed . . . especially oppression and extortion in prices and wages.” * 
Winthrop admitted as early as 1640 that the General Court, 

having found by experience, that it would not avail by any law to redress the 
excessive rates of labourers’ and workmen’s wages^ etc. (for being restrained, 
they would either remove to other places where they might have more, or else 
being able to live by planting and other employments of their own, they would 
not be hired at all), it was therefore referred to the several towns to set down 
rates among themselves. This took better effect, so that in a voluntary way, 
by the counsel and persuasion of the elders, and example of some who led the 
way, they were brought to more moderation than they could be by compul- 
sion. But it held not long.® 

In reality, the rulers of the Bay colony and the early settlers in her 
towns, possessed of unusual powers of supervision over strangers, 
vagrants, and the idle, the authority to establish compulsory labor, and 
the right to impress men to pursue fugitive servants on land and over 
water, appear to have experimented in the matter of maximum Wages 
with some measure of persistence for several generations. Their efforts 
did not fully cease until the last quarter of the century. As late as 1670 
the Assistants proposed a sweeping regulatory measure. Although de- 
feated in that year and again two years later when they presented the 
bill in revised form, they retrieved some measure of victory in the 
passage of extensive legislation during King Philip’s War. The conse- 
quences of introducing maximum wage legislation in a country where 
land was reasonably plentiful and labor scarce would seem to us, gifted 
with opportunities of hmdsight, fairly obvious. These comparative 
bounties of nature offset in large part the absence from the Massa- 
chusetts labor system of certain safeguards found, at least on paper, in 
the Tudor labor code, such as general or local regulations preventing 
dismissals * and the setting on rare occasions of wage minima.® 

That the colonists borrowed heavily from medieval economic thought 

A. J Johnson, Amencan Economic Thought tn the Seventeenth Century (London, 1932), 
pp. I2ck-l30 and 210-2x2 It is true that in the forties the authonties were confronted with 
more senous problems created by the exodus of settlers from Massachusetts, the fall in the values 
of land and catde, and the scarcity of money and foreign commodities Winthrop, Journal (cd. 
Savage), 11 , 103, 

^ William Hubbard, A Genercd History of Neur England from the Htscoverte to 1680 (re- 
printed Boston, 1848), p 248. 

® Winthrop, Journal, II, 29. 

^ See simra n tn 
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and current mercantilist ideology is now well established.® They were 
unquestionably mfluenced by contemporary local English practices. 
The settlers of the Bay colony had come m considerable part from East 
Anglia and its neighborhood, including Norfolk, Suffolk, Essex, and 
southern Lincolnshire,^ and considerable evidence is at hand of wage 
assessments in these centers of the manufacture of woolen cloth on the 
eve of the great Puritan migration.® Some of the leaders doubtless had 
had firsthand experience with the legal technicalities of the prevailing 
labor code. Such were John Winthrop, who had served as a justice of 
the peace in the mother country; Richard Bellmgham, who had been 
recorder of the borough of Boston in Lincolnshire; and Nathaniel Ward, 
who had enjoyed the advantages of legal education in England. Aside 
from their probable acquaintance with the English statutes and practices 
of the country justices, the American Puritan leaders, in legislation and 
public utterance, mirrored the prevailing views of the mercantilists as 
to “the lower orders,” who were enjoined to obedience and honest car- 
riage.® Maximum wage regulation was thoroughly consistent with that 
social attitude. 

When the program was initiated in Massachusetts, the regulation of 
wages and prices was placed in the hands of the central authorities. In 
medieval England this program had originated in the towns, but was 
later adopted as a general policy by the central government. Ultimately 
the central authorities in England found it expedient to authorize the 
local justices to set the assessments. After a short experience with maxi- 
mum wage scales set by legislative fiat the authorities in Massachusetts 
found it more practicable to confer upon administrative oflEcials discre- 
tionary authority to levy assessments. Let us pursue the course of this 
legislative program, first in the General Court, and then in the towns, 
after which sporadic instances of enforcement in the law courts will be 
examined. 

Owing to the scarcity of skilled craftsmen in the early days, the first 
series of enactments, launched in 1630, was directed toward regulating 

® Sec Johnson, op. ctU, passim. 

’’Suffolk and Essex headed the English counucs represented in the early migrations. C. E 
Banks, The Wmthrop Fleet of 1630, Planters of the Commonwealth, 1620-1640 (Cambridge, 
Mass , 1930), p. 14. 

® See Lipson, Econ Htst. of Eng , III, 259. However, it is interesting to note that in the West 
Riding of Yorkshire the textile groups disappeared as early as 1671 from the list of industries in 
which wages were assessed, although statutes regulating wages in the woolen industry were 
enacted m the century following. H. Heaton, “The Assessment of Wages,” Econ. J., XXIV, 228; 
and The Yorhshtre Woollen and Worsted Industries (Oxford, 1920), pp 313 et seq 

® Mass. Bay Rec., I, 397 See also E S. Furniss, The Position of the Laborer in a System of 
Nationalism (Boston, 1920), and Johnson, op. at., p 31. 
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wages in the building trades. Carpenters, joiners, bricklayers, sawyers, 
and thatchers were limited to two shillmgs a day. Both giver and taker 
of high er rates were subject to a line of ten shillings. For piece work, 
the wages for sawyers were established at 4f. 6 d. per hundred for boards 
(at six score to the hundred) if they had their wood felled and squared 
for them, and not above 5r. 6 d. if they xiid these extra tasks themselves. 
The governor and deputy governor for the time being and four others 
were named justices of the peace with power “in all things . . . that 
Justices of peace hath in England.” Hardly a fortnight elapsed before 
the rates of master carpenters, masons, joiners, and bricklayers were 
leveled down to i 6 d. a day with meat and drink, while assistants or 
journeymen as well as laborers were restricted to i 2 d. sl day. Similar 
fines for violations were set. Shortly thereafter it was enacted that 
sawyers should not take more than i2</. a score for sawing oak boards, 
and lod. for pine boards, if they had their wood felled and squared for 
them.^® 

After slightly more than six months’ experience with these regula- 
tions, the General Court abolished them in 1631, without even provid- 
ing posterity with a good rationalizing preamble, and ordered that “the 
wages of carpenters, joyners, and other artificers and workmen . . . 
shall nowe be lefte free and att libertie as men shall reasonably agree.” 
Similarly in regard to prices, the rate of 6 s. per pound for beavers was 
dropped and every man was “hereafter lefte free ... to make the best 
pro£&t and improuement of it that hee can” ; the price of corn formerly 
set at 6 s. the bushel was “sett at liberty to be solde as men can agree.” 
This did not involve any repudiation of the general program of wage- 
fixing, for very shortly thereafter the rates of .sawyers were re-established 
at twelve pence a score for boards, and if they did their own felling and 
squaring, at not above seven shillings the hundred, five score to the 
hundred.^* Massachusetts Bay was now embarked upon a building 
program of some magnitude, and the scarcity of labor and the relatively 
high wage scale obtaining spurred the magistrates to new legislative 
restrictions. Writing in the fall of 1633, Governor Winthrop reported 
that carpenters were demanding three shillmgs a day and laborers two 
shillings, sis pence. As they could make enough in four days to keq) 
them a week, he reported that they spent the reminder of their time 
in idleness and their surplus money in tobacco and strong waters.^® 

For these successive enactments, see Mast. Bay See., t, 74, 76, 79, respectively; 11 , 3, 5, 29. 

M Mass. Bay See.. I, 84; Assistants, H, ra. 1* Assistants, H, 8 (1630). 

^Ihid., n, 31 (1S33), 43, 44 (1634). Bay Sec., I, 91. 

1* Winthrop, Journd, I, 138. 



Wages Prior to the Revolution 59 

The governor’s observations reflected the hostility shared by Puritan and 
mercantilist alike tovpard leisure and toward expenditures above mere 
subsistence on the part of the laboring class, The General Court adopted 
the same tone. Alleging “great extortion used by dh^ers persons of little 
conscience” and great disorder resulting from “vain and idle waste of 
much precious time” for which “immoderate gains” were responsible, it 
enacted the most comprehensive of its first series of wage statutes. Car- 
penters, sawyers, masons, clapboard rivers, bricklayers, thatchers, join- 
ers, wheelwrights, and mowers were limited to two shillings a day 
without board and to fourteen pence a day with refreshment. “The best 
sorte of labourers” were forbidden to accept more than eighteen pence 
a day without board and eight pence with it. The wages of tailors 
were limited to twelve pence and board for the master, and eight pence 
and board for the journeyman. A constable and two others were given 
authority under the act to regulate the wages of inferior laborers, and 
the constable was further empowered to summon idlers before two 
assistants to deal with as they thought meet. It was also ordered “that 
all workemen shall worke the whole day, alloweing convenient tyme 
for foode and rest.” The Statute of Artificers defined a normal work- 
ing day for artificers and laborers hired by the day or week as from 5 a.m. 
to 7 or 8 P.M. from the middle of March to the middle of September, 
allowing two and one half hours off for breakfast, dinner, and drink- 
ing. From the middle of September to the middle of March the hours 
were “from the spring of the day until night.” 

Having set maximum bounds for wages, the General Court deemed 
it only fair to make certain that “honest and conscionable workemen 
should (not) be wronged or discouraged by excessive prizes of those 
comodityes, wch are necessary for their Life and comfort.” Accordingly 
the 1633 wage regulations were accompanied by a prohibition of the 
sale of commodities at prices higher than one third above those prevail- 
ing in England, with the exception of cheese, liquors, oil, and vinegar, 
for which the hazard of transportation and dangers of leakage justified 
maintaining a free market. In the absence of such hazards, as with linen 
goods, the General Court ordered the settlers “not to exceede the bounds 
of moderation” under threat of severe punishment.^® In connection with 

Mass. Bay Rec., I, 109; Assistants, II, 36 (1633) This rate was double that of skilled work- 
men in England at that time and almost treble that of laborers. See HMC, Rep, XXIX, Pt. Ill, 31 
(April 10, 1632). 

5 Eliz. c. 4, f. 12. During the summer months the time off included a half hour’s nap. See 
also assessment of Hertfordshire, 1687, W. Hardy and C. E. Longmore, cds., Session Books of 
Hertford County (Hertford, 1935), VI, 405-407. 

Mass. Bay Rec., I, in; Assistants, II, 39. 
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public works projects, the court in the following year empowered the 
overseer of the works, in conjunction with an assistant, to award “such 
extraordinary wages as they shall judge the worke to disserve,” and 
armed them with the authority to issue warrants to constables of adja- 
cent locations for laborers and artificers as need arose/® 

As far back as 1633 it was recognized that a fixed wage basis and a 
nmaway price scale would throw the labor system out of equilibrium. 
Hence, the early statutes included elaborate regulations of the prices of 
basic commodities, for in a general way such leaders of early American 
Puritan thought as Winthrop and Cotton accepted the medieval doc- 
trine of the “just price.” In 1641 the General Court conferred on the 
towns power over the regulation of the prices of commodities as well 
as wages. The assize of bread was the most persistent regulatory meas- 
ure, but other price, quantity, and quality regulations included the as- 
sizes of casks, leather, wood, and bricks. Oppression in price was pun- 
ished by the coiut on numerous occasions. Michael Wigglesworth, in 
The Day of Doom, platced those who acquired wealth by “oppression” 
in the same category with adulterers and whoremongers. 

As time went on, the founding fathers wrestled continually with the 
problem of scarcity and high wages. It is quite clear that the wage law 
of 1633 was generally ineffective and that current wages exceeded the 
levels laid down by 50 per cent.®’^ The entering wedge to broad class 
discrimination was contained in the act of September, 1634, which abol- 
ished the penalty against employers for giving wages in excess of the 
law, but left untouched the penalties against workers. As a matter of 
fact, no employer was ever penalized under this act. English statutes 
provided ample precedent for such class discrimination.®® In order to 
cotmtcract labor scarcity, the Massachusetts statute of 1634 attempted to 
restrict the trend of workers toward agriculture by the provision that no 
servant could be allotted land until he had “approved his faidifulness 
to his master during his time of service.” ®® 

Mass, Bay Rec., I, 124. 

Set Mass, Bay Rec„ I, 115; Essex, I, 34, 49; II, 69, 100, 117-119; VI, 72; Suffolk, p. 632. 

US. Bureau of Labor Statistics, Bull,, No 449 (1929), pp. 9-10 
22 While the act of 1349 provided penalties for ^th master and workman violating the wage- 
freezing law and the act of 1388 provided that both parties would have to pay the wages paid in 
excess of the rate set therem (for the second offense double, and for the third offense treble the 
value of the excess), a statute passed m 1416 exempted employers from the penalty set in the 
13 B8 act and provided “that the pain contained m the said statute shall run only upon the 
takar“ An act of 1427 imposed the penalty solely upon laborers, asserting, m justification, that 
previous ordinances had been too harsh on the master and too Icment on the servants But cf. 
Norph Ridmg Sessions Rec, I, 105, 127. 

22 Mass. Bay Rec., I, 127. Accordmg to the same act, workmen boarding themselves were to be 
allowed 2d* extra a day m wages. 
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The trend of legislation was now definitely turning toward discre- 
tionary rates and to the decentralization of the administrative system. 
This was foreshadowed in the provision in the September, 1634, enact- 
ment that, if a wage contract proved inequitable to either party, three 
men appointed by the town should be empowered to set a new rate. In 
September, 1635, the General Court repealed the law which “prohibited 
taking above ‘m]d in the shilling proffitt for commodities, and that wch 
restrained workemens wages to a certainety.” In the same month, 
however, the court, despite the recent repeal of the wage and commodity 
laws, provided that “such ill disposed persons as may take liberty to op- 
presse and wronge their neighbrs, by takeing excessiue wages for worke, 
or vnreasonable prizes for such necessary merchandizes or othr com- 
modyties as shall passe from man to man” should be “punished by Fine 
or imprisonmt, according to the quallity of the offence.” Thus, dis- 
cretionary penalties were substituted for fixed penalties. In 1636 John 
Cotton, member of a committee appointed “to make a draught of laws 
agreeable to the word of God, which may be the Fundamentals of this 
Commonwealth,” presented to the General Court a copy of his pro- 
posed code, “Moses his Judicialls,” largely based upon Biblical prece- 
dents.*'^ Cotton proposed specifically a plan which was in substance 
embodied in the act of 1636. Dealing with the subject of commerce, his 
code provides: 

To the intent that all oppression in buying and selling may be avoided, it shall 
be lawful for the judges in every town, with the consent of the free burgesses, 
to appoint certain selectmen, to set reasonable rates upon all commodities, and 
proportionably to hmit the wages of workmen and labourers; and the rates 
agreed upon by them, and ratified by the judges, to bind all the inhabitants 
of the town. The Hke course to be taken by the governor and assistants, for 
the rating of prizes throughout the country, and all to be confirmed, if need 
be, by the general court.®® 

Along the lines of Cotton’s proposal, the magistrates, in October, 1636, 
turned the regulation of wages over to the freemen of the towns, with 

I, 159 I, 160 ^^Ibtd., I, 147; Wmthrop, Journal, I, 191. 

Insufl&cicnt weight has been given by historians to the non-common-law elements m Cotton’s 
code; for example by Charles M Andrews, The Colonial Period of American History (New 
Haven, 1936), II, i$6-isy 

28 Mass Hist Soc., Colh, 1st ser , V, 180, Peter Force, Tracts, III (Washington, 1844), ch. ix, pp. 
lo-ii; “Hutchinson Papers,” I, Prince Society, Publications (Albany, NY., 1865), p 194. W. B. 
Weeden {Econ . . Hist of N E., I, 16711) quite carelessly attributes this reference to the 
Body of Liberties, the official code of 1641, which, as a matter of fact, is silent on this pomt 
Probably his mistake arose from the fact that in 1641 Cotton’s proposed, but unadopted, code was 
published in London under the misleading tide An Abstract of the Laws of New-England, as 
They Are Now Established, 
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discretionary punishment to be vested in the court “according to the 
quality and measure of the offence.” Anticipating possible competition 
of town against town for the services of badly needed workers, the Gen- 
eral Court made provision that the court or the governor and assistants 
might hear complaints against towns “For alowing greater rates or 
wages then themselves.” This attempt at local regulation, according 
to the admission of the court in 1638, resulted in “divers complaints 
made concerning oppression in wages” and in prices, particularly in the 
wages of smiths and the rates of cartage and teams, “to the great dis- 
honour of God, the scandoll of the gosple, and the greife of divers of 
Gods people, both heare in this land and in the land of our nativity.” A 
distinguished committee headed by Endecott, Bellingham, Saltonstall, 
and John Winthrop, Jr., was appointed to propose remedies,®® but no 
report of their findings is in the records. 

For all practical purposes the General Court had turned wage regu- 
lation over to the towns; yet there was no official renunciation of author- 
ity. Because of crop conditions in 1640 and 1641, the General Court in 
the latter year, pointing to the lower commodity prices then prevailing, 
enacted that laborers should be “content to abate their wages according 
to the fall of the commodities wherein their labors are bestowed.” The 
court announced its firm intention of proceeding against those laborers 
who acted contrary to this order, although no specific penalties were 
provided. Workers were to be paid in commodities (according to a 
subsequent act of the same year, in corn), the price, where agreement 
could not be reached, to be set by two “indifferent freemen,” one chosen 
by the master, the other by the workman.®^ The codes of 1648 and 1660, 
and the supplement of 1672, continued substantially the basic law of 
1636 against oppression in wages and prices, leaving to the freemen of 
each town the authority to settle the rates of pay. This policy of local 
regulation found further expression in a clause empowering Ae select- 
men of Boston and Charlestown to regulate the wages of porters, “who 
many times do require and exact more than is just and righteous for 
their labours.” The specific provisions of the act of 1636 permitting dis- 
aetionary fines or imprisonment to be imposed and turning regula- 
tion over to the towns were retained, and county courts were au- 
thorized to punish violations at their discretion.®® These codes also 

Mass. Bay Bee , I, 182. so ^ 223. si lbtd„ I, 326, 340. 

^^The Lam and Liberties of Massachusetts, 1648 (Cambridge, Mass, 1929) {Mass, Laws, 
1648), pp. 38, 39, 43; The Colonial Laws of Massachusetts, Reprinted from the Edition of 1660, 
unth the Supplements to 1672, cd. W. H, Whitmore {Mass, Col Laws, 1660-72) (Boston, 1889), 
pp. 174, 185, 187. 
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contained the provision that “workmen shall work the whole day, allow- 
ing convenient tyme for food and rest.” The emphasis upon discretion- 
ary rather than fixed penalties accorded both with experience and with 
the legal philosophy of the leading magistrates, who opposed definite 
penalties except in capital cases in order to strengthen their own author- 
ity at a time when it was being challenged on all sides, and also out of 
deference to theories of individualizing punishment. Thus, John Win- 
throp pointed to the case in which a penalty “hits a rich man” and “pains 
him not; but if it lights upon a poor man, it breaks his back.” 

In thfe years before King Philip’s War the authorities continued to be 
greatly exercised over the need for wage fixing. In 1655 a committee on 
trade was directed to consider “some way to regulate workmen’s wages, 
if any way be found.” In general, however, the problem was left to 
the localities. In the seventies there was a revival of activity on the part 
of the central government. On May 15, 1672, the General Court passed 
an act which, while specifically prohibiting the giving of wine or strong 
liquors to workmen, was only in part a sumptuary measure; from its 
phraseology it appears to have been motivated by a desire to curtail the 
demands of the workers: 

Whereas there have binn sundry and frequent complaints preferred to this 
Court of oppression by excessive wages of worke men and labourers, which, 
notwthstanding the endeavours of this Court to redress such oppressions, con- 
tinue, and further increase, by a dangerous imposition of such persons on those 
they worke and labour for, by demanding an allowance of licquors or wine 
every day, over and above their wages, wthout which it is found, by too sad 
experience, many refuse to worke. Now, forasmuch as such a practize of 
drincking licquors and wine tends much to the rooting young persons in an 
evill practise, and by degrees to trayne them vp to an habittt of excesse, it is 
therefore ordered by this Court and by the authority thereof, and be it hereby 
enacted, that if any person or persons, after the publication hereof, shall give 
wine or strong liquers to any workmen or boyes that worke wth them, except 
in cases of necessity, shall pay twenty shillings for every such offence.*® 

The town of Ipswich drew up a regulation in similar tenor.®* Else- 
where, however, the act of 1672 was not enforced. In Watertown, only 
one year after its passage, the town granted Isaac Micktur the sum of 

“Arbitrary Government Described,” 1644, in R. C. Winthrop, Ufe and Letters of John 
Wmthrop (2 vols., Boston, 1869), 11, 445 et seq. 

Mass, Bay Bee,, IV, Ft I, 247. 

Ibtd., IV, Ft II, 510 Back in 1640 the Assistants fined one employer £5 for giving a gallon 
of “strong water” to workmen at his house. Barnard’s Case, Assistants, II, 94 (1640). 

3® J. B. Felt, History of Ipswich, Essex, and Hamtlton (Boston, 1834), p. 105. 
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five shillings in lieu of a gallon of liquor owing for work on a bridge.®^ 
Again, in 1679, the town allowed 9^. for liquors for labor at the mill 
bridge; and in 1681, to push forward work on the bridge, the selectmen 
gave Caleb Church, the miller, fourteen shillings to procure good 
liquor as cheaply as possible to be disbursed in such manner as would 
best aid the work. It is clearly apparent that the exception in the statute 
for cases of necessity was generously interpreted.^® 

Two years earlier, on May 17, 1670, there had been introduced in the 
General Court a bill which went to the heart of wage and hour regula- 
tion. This proposed legislation is included in the Massachusetts Archives, 
but was omitted from the published record of the colony’s proceedings. 
Because of the sweeping character of these proposals, the complete text 
is herewith given: 

This Court considering the great difiicultie and discouragemnt, that at prsent 
lyes pressing vpon many inhabitants of this jurisdiction especially vpon Such, 
as whose callings are in husbandry, not onely by reason of the afflicting hand 
of God vpon them severall yeares m blasting thier principall grayne and abat- 
ing their increase in other Come, and Slowenes of market and exceeding low 
price for that the husbandman can raise; vnto whose afflicting hand all ought 
to Submitt and humble themselves and yet with the prophet confesse, Thou, 
Lord, hast afflicted vs lesse then we deserve, but also Difficultie and discour- 
agemt is yet heaped and increasing vpon them and others by reason of the 
excessive deerenes of labour by artifficers. Labourers, and Servants, contrary 
to reason and equitie, to the great prejudice of many householders and their 
Familyes, and tending to their vtter ruein and vndoeing, and the produce 
thereof is by many Spent to mayntayne Such bravery in Apparell which is al- 
together vnbecomeing thier place and ranch, and in Idleness of life, and a 
great part spent viciously in Tavernes and alehouses and other Sinful practices 
much to the dishonour of God, Scandall of Religion, and great offence and 
griefe to Sober and Godly people amongst vs. All which timely to prevent, 

Watertown Kec,, I, n6, 1321 II, 10. 

^ For a discussion of the temperance movement in Massachusetts m this period, see J. A. Krout, 
The Origins of Prohibition (New York, 1925), pp. 51-53.. In 1674 Increase Mather delivered 
two sermons, published as Wo to Drunkards (Cambridge, 1673), in which he enjoined his lis- 
teners to **Kill this Serpent, before it be grown too big for you’* (p. 29). See also K B. Murdock, 
Increase Mather (Cambndge, 1925), pp, 103-104. 

Vol. CXIX, fols 2S-29. foseph B. Felt published this bill with certain editorial emendations 
in his Historical Account of Massachusetts Currency (Boston, 1839), pp. 243-245. Felt listed 
nine sections, but the original has ten, of which the fifth, providing restrictions on the tanning of 
hides, was deleted. The editors of the Bureau of Labor Statistics BuU, No. 499, reprinted in the 
appendiit Felt’s version of dus bill, and then added quite unwarrantably the cunous statement that 
die bill was “introduced into the Court of Essex County, Massachusetts, in 1670 and again m 
1^72.” As a matter of fact, both bills were proposed in the General Court This error is repeated 
m the revised bulletin, No. 604 (1934) 
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this Court account it their duty carefully by all good meanes to provide, and 
therefore doe order as followeth, 

It is therefore ordered by this Court and the Authoritie thereof that no 
person within this Jurisdiction, directly or indirectly, shall hereafter either 
paye or receave for worke, labour or comoditie, more or aboue, then is in this 
present order appomted, and that vpon the penalties therein heere after ex- 
pressed, 

s, d. 


Imprimis. Labourers by the daye from the end of September 

to the end of March dyeting themselves . . i — 3 per day 

From the end of March to the end of June . i — 8 

From the end of June to the end of September they worke- 
ing 10 houres in the daye besides repast . . 2 — o 

2. Taske worke. One Acre of salt marsh, and one Acre of Eng- 
lish grasse well mowen 2 — 0 per acre 

one Acre of wheat well reapeing . 4 — 0 

one Acre of Rye well reapeing . . . . 3 — 0 

one Acre of Early, and one Acre of oats, each well moweing i — 0 
one Acre of peas, cutting 3 — 0 

one Coarde of woode, cutting, and well Coarding i — 3 


This wages is allowed as above to workemen Dyeting 
themselues. 

3, Carpenters and Masons and Stonelayers, from i March to 

10 of October ’ .2 — 0 per day 

and all worke taken by the great or peice by Carpenters, 
masons, joyners, or shinglers, is to be apportioned according 
to the equitie of the value of Daye’s worke as above they 
dyeting themselves. 

4. Master Taylors, and Such as are fully workmen of that 

Trade for one daye’s worke of 12 hours .... .1 — 8 

Apprentices to that trade the first 4 yeares, the like daye . i — 0 
And all weavers for thier worke at 12 hours per day, are to 
have the like wages as Taylors. 

6. All men and women Servants shall in their respective wages 
be moderated according to the proportion of labour above 
limitted. 

7. No person shall pay, neither shall any Shoemaker receave, 
more than y. for men’s Shoes of elevens or twelves, nor 
for women’s Shoes of Seavens or Eights more than y.Sd. 

This would indicate an increase in the pnce of shoes as compared with the value of 4/. 4//. 
and 4/. 8^. respectively fixed by the Suffolk Co. probate court m 1651 for men’s shoes of sizes 
II and 12. See mventory of Robert Turner of Boston, shoemaker, in Su:ffol\ Co ProB. JRec*, 
VoL n (1651); also G. E. Dow, Every Day Ufe in Massachusetts Bay Colony (Boston, 1935), 
p. 243. 
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And all bootes and shoes of other Sizes proportionable to 
the rates abovesaide. 

8. Cowpers shall not receave nor any person paye for a thight 
barrel of 32 gallons above 2-8, and other Cowper’s worke 
proportionable in price to barrels. 

9. Smythes Shall not take nor any person paye for great worke, 
as for Ships, Mills, plough Irones, all Irenes for Cart wheeles 
well layd vyon the wheeles, and other the like great worke, 
aboue 5^. per lb. For smaller worke as Chaynes and other 
the like Solde by weight, not aboue 6d, per lb. For the larg~ 
est horse shoe well set with 7 nayles, not above 6d. per shoe. 

For removeing a horse shoe, 2d. For an ordinary felling axe, 

3/. 6d. For one broade axe, 5^. 6d., one broade hough 3^'., all 
being good and well steeled, and all other Smithe’s worke 
not named to be proportioned according to the prices aboue- 
Said. 

10. And whereas it apears that Glovers, Sadlers, Hatters, and 
Seuerall other artifficers doe at present greatly exceed the 
rules of equitie in their prizes, they are all required to mod- 
erate the Same according to the rules prescribed to others, 
or know that in neglect thereof they are lyeable to present- 
ment and proceeded against according to the Lawe, — 

Title, opression. 

Inkeepers and ordinary keepers are required to attend the dutie of them 
expected according to Lawe— Title Inkeepers, Sect, which order ought 
more carefully and strictly to be executed for the prevention of oppression in 
Selling of wine, and as for Selling beere they are to attend the Lawe that orders 
what quantitie of make is to be putt into each hogshead of beere, and that 
when malt is vnder 4f. per bushell then to Sell no lesse then one quarte for 
and for the entertaynmt of horses in Summer not to take more then 
4^. for one daye and night, and in winter not to exceed 6d. for the like time. 

All these paymts are to be made in merchantible Come at the price from 
yeare to yeare, set by the Generali Courte, prouided that when the materials 
are brought from the market by the artfficer, as shoemakers, Smythes, and the 
like, allowance may be made for that Charge by the buyer according to what 
the transportation may be. 

If any person shall paye or receave more then according to the rates aboue 

^ The law referred to provides that “no Tavemer, seller of wme by retaile, licensed as afore- 
sayd, shall take above mne pound profit, by the Butt or Pipe of wine (and proporuonably for all 
other Vessels) towards his wast and drawing, and otherwise, out of which ilowance, every such 
Tavemer or Vintner, shall pay fifty shdhngs by the Butt or Pipe, and proporuonably for all other 
Vessels to the Country, for which they shall account with the Treasurer or his Deputy every six 
months^ and discharge the same, aU which they may do by selling stx- pence a quart m retaile 
(which they shall no time exceed) more then it cost by the Butt.” Mass, Col, Laws, i66o-y2, 
p. 165. 



Wages Prior to the Revolution 67 

expressed, he or they, both buyer and Seller, shall forfeit the full treble value 
of what Shall be payed or receaved, one-halfe to the enformer and the other 
halfe to the Treasurer of the Seuerall Countie Courts. 

The President of euery Countie Courte shall at euery such Court giue in 
charge to the Grand Jury to enquire into the breach of this order in euery 
particular thereof. 

And all Grand Jurymen are required vpon their oath to present all ofFences 
against this Lawe, and if it shall apeere to the Court of the Countie at any 
time within one yeare after the offence is comitted, that any Juryman have 
knoweingly neglected his dutie heerein, he shall vpon conuiction before the 
Courte be fined Tenn times So much as the offenders should have payed 
whome he ought to have prsented. 


The division of opinion between the upper and lower houses in the 
court is represented in the ensuing record: 

The Deputyes having Considered of this Bill regulating workmen’s wages, 
doe think it meete to Referre the same to consideration vntill the next Court 
of election, o[u]r honored magistrates Consenting. Wm. Torrey, Cleric 

May 17, 70. The Magistrates haue passed this Bill for an order of this Court, 
desiring the consent of our brethren the deputyes. 

John Pynchon, per order. 

The Deputyes Consent not hereto. 

William Torrey, Cleric, 

When the proposals in this bill are compared with corresponding 
assessments set only the year before in East Yorkshire, both husband- 
man and skilled worker in Massachusetts appear at a decided advan- 
tage.^^ Carpenters by the day, for example, were allowed ix, in the Eng- 
lish county as against the rate of 2x. proposed in Massachusetts, and 
agricultural laborers in the Bay colony were to be permitted wages from 
three to four times greater than those prevailing under the English 
assessment. Nevertheless it is highly probable that the Massachusetts 
proposals were considerably below prevailing wage scales in that col- 
ony.^^ 

The wage proposals of 1670 were reintroduced, but with several 

Sec R. K. Kelsall, “Two East Yorkshire Wage Assessments, i66g, 167^,” 'Eng. Hist. Rep., 
LII, 285-289. The assessments were somewhat higher in Hertford around this time. W. J. Hardy, 
cd.. Nates and Extracts from the Hertfordshire Session Rolls (Hertford, 1905), I, 292; C. E. 
Longmore, ed.. Session Boo\s of Hertford County, VI, 400-405. Sudi detailed wage assessments 
for a variety of categories of labor were customary in contemporary England. Cf. Gretton, op. cit., 
pp. bdii, Ixiv (1687^ — Oxfordshire). 

For example, one Braintree account book reveals that common male labor reedved 2S. per 
day or £ 10 per year, considerably higher than the schedule proposed. W. S. Battee, A Histtny 
of Old Braintree and Quincy (Quincy, Mass., 1878), p. 541. 
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important changes, in 1672.^^ The preambles of the two bills are similar, 
but there are a number of differences in detail, and with one exception 
when rates were changed, they were revised downward.^® Again the 
bill failed of passage in the lower house. According to the entry, dated 
August II, 1672: 


The magists haue past this wt the payne affixt as an order of the Court. Their 
brethren the deputyes hereto Consenting. 

Edward Rawson Secret. 


The Deputyes Consent not hereto 


William Torrey Cleric. 


In the absence of a record of debates, some obvious questions cannot 
be answered definitively. Was the 1670 proposal altered in minor details 
to meet the objections of the deputies Did the veto of the lower house 
rest on any fundamental opposition to wage regulation? This much 
is clear in die light of the legislative record of the General Court in this 
period: neither deputies nor assistants opposed wage regulation in princi- 
ple. 

As a matter of fact, in the very same year, 1672, the whole question of 
wage, price, and sumptuary controls was brought to a head when the 
General Court investigated labor and commodity costs of tanners, glov- 

^^Mass Arch., CXIX, fols. 3a-'33. Felt completely ignored the differences between the two 
proposals and treated the 1672 bill as a mere duplicate of the 1670 measure, an error into which 
the editors of the Bureau of L,abor Statistics, Btdl , Nos, 499 and 604, likewise fall. 



1670 

7672 


s d. 

r. d. 

One acre of wheat “well reapt” 

4-0 

5-0 

One acre of peas, cutting 

3-0 

2-6 

Shoemakers, for shoes of devens or twelves 

5-0 

4-0 

for women’s shoes of sevens and eights 

3-8 

3 ~o 

SmiAs, for iron work 

5“0 per lb. 

4-% per lb. 

for smaller work such as chains 

6-0 

5 -% 

Tor Ae largest horseshoe 

6-0 

5 ^^ 

for removing a horseshoe 

2-0 

1-^2 

for an ordmary fellmg axe 


3-0 

for a broad axe 

5—6 

4-6 

for a broad hoe 

3-0 

2-6 


In Sections i and 3 changes are also made in the dates of the working season. In Section 4 
the following additional provision regulating tailors is mserted* “and to regulate work on making 
gawnents or weaving by the sq. yard to the same rate proportably.” Among the artificers speafied 
in Section 10 who were not to exceed the rules of equity in setting prices are included, in addition, 
brickmakm and limebwncrs. The innkeepers’ law referred to in Section 11 of Ac 1670 bill 
include also a atafion of Section 8, referring to drunkenness. There is Ae furAcr provision Aat, 
when nialt Is under 4^. a bushel, beer is to be sold for no more Aan id, a quart instead of iVnd- 
as in Ae earlier proposal Oats were not to be sold “abouc 8d. per peck.” Tie 1672 bill provides 
for payments in merchantable corn at Ae price set by Ae General Court from year to year “ac- 
cordmg to our valluation in mony.” The later bill omits the earlier provision allowmg Ac seller 
transportation charges. 
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ers, shoemakers, and hatters. A petition of the hatters was dismissed 
with the declaration “that when the hatters shall make as good hats and 
sell them as cheape as are affoorded from other parts, they shall be 
willing and ready to answer their petition.” The shoemakers pointed 
out that the current French styles involved the use of more leather 
than previous fashions; that long credits were custoqiarily extended in 
the trade; that curriers were paid 4r. a hide, whpreas in England the 
cost was only 2s. Bd.; and that thread was also much dearer than in 
England. The glovers pointed out that alum and lime were much 
higher, and likewise silk, but that to a large degree excessive costs were 
due to “the bad flayeing the skinnes by gashes and holes whereby they 
must Sell the tanned skinnes that are good and well flayed at Such a 
price as may make good for the loss by them that are full of holes.” 
They complained further that “labour is very deere and help hard to 
attayne.” The tanners suggested that none but skilled men be permitted 
to tan and that no raw hides be dried before tanning. They also charged 
that labor costs comprised a heavy item, some workers receiving 
per aimum, “some more.” 

In regard to the quality and condition of hides and skins used in these 
three occupations, the General Court acted at once, specifically ordering 
that searchers be appointed by the selectmen of the towns to inspect 
hides and skins before they left the butchers’ hands. The Conunittee of 
Nine which investigated these industries, in summing up its findings, 
reported that tanners, glovers, and shoemakers were all oppressed by 
the high wages demanded by journeymen, and took occasion further 
to criticize “the excesse of pride of meane people that will weare no 
other shoes generally but of the newest fashion and highest price.” 
Hence such people would not work “but for Such wages wt will mayn- 
taine them in this profuse expensive manner.” They concluded these 
mercantilist lamentations with a specific recommendation that a law 
be enacted providing a maximum sales price for shoes of elevens or 
twelve at y. a pair and other sizes in proportion, “upon penaltie of 
forfeiting the value of the whole price of those Solde aboue those values.” 
This was similar to the recommendations embodied in the proposed 
bill of 1670 and somewhat higher than the scale fixed in the 1672 pro- 
posal, neither of which was adopted. The committee further proposed 

that Some effectuall meanes be used to Suppresse the groweing excesse in 
Aparrell in this Countrey, pride and Idleness beginning to be the prevayling 
evills and shames of the people especially of the younger and meaner Sorte, 

^Uass. Bay Rec., IV, Pt II, 527 (1672). 
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and it is feared they are Some of the provoking Sinnes that procure the 
Frownes of our God upon us.” 

This recommendation was incorporated by both houses in a com- 
promise plan adopted to meet the labor scarcity during the Indian War 
of 1675, when the coiirt passed a series of laws for tlie reformation of 
“Provoking Evils,” with the express purpose of enforcing virtue and 
avoiding God’s wrath. The “Provoking Evils” denounced “the evil 
pride in Apparel, both for Costliness in the poorer sort, and vain, new 
strange Fashions both in poor and rich.” Its numerous provisions em- 
braced wage fixing, price regulation, and sumptuary legislation. Of 
all sections of the statute, these sumptuary provisions were the most 
widely enforced.^® Article XI of the “Provoking Evils” authorized select- 
men to hear complaints against takers of excessive wages, and em- 
powered such oflBcials not only to require the offending laborers to make 
double restitution to their employers, but also to pay double the excess 
value of their work as a fine.*® This compares with the treble damages 
assessed in the 1670 bill, which were to be shared by informer and 
county court. No penalties were exacted of masters who competed for 
die labor of artisans by offering excessive wages. Under this act a new 
machinery for price regulation was set up; complaints were to be di- 
rected to the grand jurors. It is a fair inference from the broad mer- 
cantihst controls set up under the act of 1675 that the objections in 1670 
and again in 1672 by the deputies, representing the more democratic 
elements in the colony, were not to the principle of wage regulation, but 
rather to the specific wage provisions of the proposed code. As late as 
1675 there was clearly no expressed objection to a flexible system of 
control to be administered in the localities.®® 

Mass. Arch , CXIX, fols. 40, 41. The General Court had been concerned with the regulation 
of quality, pnee, and wages in the leather industry at least as far bade as 1648, when the shoe- 
makers’ guild had been chartered. See Mass, Bay Rec,, HI, 132; Mass Arch., LIX, fols. 29-32, 
125, 126, 227-233, and 413. Johnson testified early to the high prices prevailmg m this trade. 
Wonier-Workiiig Protndence (London, 1664? reprinted Andover, 1867), pp. 207-209. 

finghsh authorities had already found it impossible to enforce an extensive system of 
sun]qE>tuary legislation. See F. E. Baldwin, Sumptuary Le^slaMon and Personal Regulation in Eng-- 
Imi (Britimore, 1926). 

Fear sumptuary legiriation in Massachusetts again^ extravagance in dress, see Mass, Bay Rec,, I, 
tzS, 2745 n, 84; in, 243; IV, 41, 42, 60, See also Plymouth Col, Rec,, IX, 81. Numer- 
ous iastecai of enfcurcement are found in die records c£ die quarterly court of Essex Co. 
riicHr% after enactmait {See Essex, I, 257, 271-275, passim}, but no convictions are found 
betweesB 1^63 1675*^ Por the enforcement of die provision of the ‘*Provoking Evils” against 

dJEcm in dress, sec SuffoH^ pp. 698, 751, 752; Essex, VI, 26, 73, 135; VII, 291. For enforec- 
m Ebnfuhire Co-, sec Sylvester Judd, Ht^ory of Hailey (Northampton, 1863), pp, 90-92. 
By 16^ enforcement seems to have become ineffective and was no longer seriously attempted. 

^Mass, Bay Rec,, V, fi2r-fi3; Mass„ Col, Laws, i66o~-y2, p. 236. 

**^Odi€r evems in the yesur 1675 indicatse diat the “Frovolring Evils” was mcrdly one phase 
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While the central government on numerous occasions between 1630 
and 1675 regulated the wages of workers and the prices of commodities, 
the same function was also being performed by the towns of the Bay 
colony. Almost a year before the General Court authorized the towns 
to regulate wages, Boston, probably exceeding its authority at the time, 
appointed in November, 1635, a committee which, among other things, 
was to set “prices upon . . . laborer’s and workingmen’s wages” as well 
as certain commodities, and ordered “that noe other prices or rates shal 
be given or taken.” Dorchester was one of the first towns to take ad- 
vantage of the authority granted by the act of 1636, and in May of 
the following year, used the Pequot War as a pretext, ordering 

that any of the members or house keeprs wch shal be Chosen to goe for a 
Souldier and have a Charge of busenesse to leaue behind him, he may com- 
mend the Care of his busenesse to some friend which he shall nominate, who, 
if he cannot of himself or p’cure others to doe it at the same wages that is 
giuen to the souldiers it shall be lawful for Henery Withington, Mr Brankard, 
Mr Bates and Nathan duncan or any of them to enjoyne any one they shall 
thinke fitt to worke in this k[ind] for the helpe of such as [shall] need, and 
if any being so joyned shall refuse to worke he shall pay five shill, for Such 
rcfusall, to be levied by distresse. 

It is ordered, also, that any that haue servants or any other which goe in the 
Services shall haue the Benfitt of this order.®® 

This order illustrates the practice of labor impressment combined with 
that of wage regulation, but it is surpassed in scope by the regulation of 
1642, in which the town set a specific wage scale for common laborers, 
including hoers, reapers, and tailors. The prevailing wages of is. per 
day for the period from March 25 to October 25 were reduc^ to i&d., 
and other seasonal variations were taken into account as follows: 

Rate per diem 

Oct. 25-Dec. I . . 15^?. 

Dec. i-Feb. i . . . iid. 

Feb. i-March 15 . . i^d. 

of a broad program to keep down wages and maintain a large labor market by discouraging 
idleness and labor monopoly. In that year the selectmen were ordered to check on idlers (Mass, 
Bay Rec„ IV, 62); and a'gro'ip of carpenters who had ridden an interloper out of Boston 
on a rail because he had worked in the yard without having served his full seven years’ appren- 
ticeship were fined five shillings apiece payable to the government and a like amount to the 
victim. Suffolk, p. 603. 

Boston Rec,, II, 5. 

^^Barly Records of the Town of Dorchester ^ ed. W. B. Trask (Boston, iSfiy), p 32; Boston 
Bee., IV, 33, 24. 
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By the same order these proportionate wage reductions were extended 
to “those that doe other mens worke at thire owne houses.” Finally, the 
order provided that “al men Com in due tyme to thire labor uppon 
such penalty as the Court vppon iust Complamt made shal be pleased to 
inflyct.” There was good precedent m the Elizabethan statute for com- 
bining maximum wage regulations with an hours schedule. 

Hingham in 1641 ordered “by a joint consent” that “the prices of la- 
bourer’s wages and commodities . . . should be abated 3 pence upon 
the shilling of what has been formerly taken.” Wages of common labor 
were fixed at is. 6 d. per diem, of mowers and wheelwrights, zr., and of 
carpenters is. lod. Specific rates were also established for work of field 
teams of men and oxen. The flat percentage reduction was also held to 
apply to tailors and shoemakers. The interestmg provision is also found 
that “they are to work eight hours a day,” but this probably referred to 
the field teams rather than to the craftsmen generally, who were cus- 
tomarily required to work much longer hours.®^ The phraseology of 
the ordinance is mdicative of previous wage-fixing activity by the town. 
Salem acted in specific cases when necessary. In 1643 that town set the 
wages of one Tom Tuck, ironworker, and in the following year ruled 
that the wages of two carriage makers conform to the prevailing Boston 
scale.®® Rowley, a leadmg town in the manufacture of cloth, settled 
by Yorkshire families quite familiar with wage regulation at home, 
established the wages of various categories of workers in 1651. The town 
mowers were limited to Tad. a day; laborers to iM. in summer, 14^. 
in the months of October and November, and 12^. in the three winter 
months; and “Reapers and other tradesmen, excepting Taylors, to have 
the same wages.” ®* As late as 1668 the town of Ipswich was moved to 
set the maximum wage for laying a thousand shingles at yx. Sd.^’’ 

For several generations the Puritans were in dead earnest about their 
wage codes. Both the Court of Assistants and the inferior county courts 
enforced on occasion the specific penalties of the law or drew upon their 
discretionary authority to discipline refractory workers. The first case 
on the records of the central courts occurred four years after the earliest 
wage statute. At a session of the court held at Boston on March 4, 1634, 
John Chapman was fined 2ox. for charging the rate of 8x. per hundred 

Boston Rtc*, IV, 51 

Solomon Lincoln, Jr , History of the Toum of Hingham (Hingham, 1827), p 520, 

Salem Town Rec. (2 vols., Salem, 1913), I, 134 

The Early Records of the Town of Rowley, i6s^i6y2 , 1 (Rowley, 1894), 

Felt, Ifswtch, p. 104, 
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for boards. Upon his promise to contribute three hundred feet of four- 
inch plank toward the building of the “sea fort,” — one of several charter 
violations charged up to Massachusetts by her overseas enemies — ^the 
fine was remitted.®® As this case indicates, where the rates in question 
were those charged by masters, the borderline between price and wage 
regulation was extremely shadowy. On August 5 of the same year, 
Francis Godson was haled before the Court of Assistants and com- 
pelled to give bond for his appearance at the October session “to an- 
swer for breach of an order of Court in takeing to greate wages.”-®* No 
further entry dealing with this case is found. On the same day James 
Rawlens was fined 5^. for charging i8i/. a day and meat and drink for 
ten days’ work of one of his servants whom he hired out “for weeding 
come.” Here the master was acting as a labor contractor and was fined 
as a receiver rather than as a taker of excessive wages.®* 

After the General Court abolished the penalty against employers who 
gave excessive wages but retained the fine against workers, a master 
named Hutchinson brought charges in the Court of Assistants on Au- 
gust 4, 1635, against four workmen for taking wages of 2r. (d. per diem 
for their services. James Hawkins was accused of receiving this exorbi- 
tant wage for thirty-six days, and Arthur Holbridge, Thomas Munt, and 
Richard Bulgar, for thirty, nine, and six days, respectively. Another 
employer named Cogan also appeared on the scene and denounced 
Hawkins for having extorted similarly oppressive wages from him 
for fourteen days’ labor. The court fined each violator, in accord with 
the law, 5r. per ^em. These were grossly excessive penalties, as Hawkins 
was required to pay more than 12 and Holbridge dose to ;^8, as much 
as they could be expected to earn under the legal wage scale during an 
entire season. Not being able to pay the fines, Holbridge and Hawkins 
were imprisoned, but on September i the court ruled that all four could 
pay the marshal 3^. weekly until the fines were discharged.®^ Whether 
or not these tremendous fines shocked the Puritan conscience will prob- 
ably never be known, but shortly thereafter the law restraining “work- 
ingmen’s wages to a certainty” was repealed, and discretionary penalties 
substituted.®* 

In these early years prosecutions for infractions of the price code vied 
with complaints for taking excessive wages for the attention of the 

“S Assistants, 11, 40, 42- '* ' P- 48- P- 47- 

Mass. Bay See. I, 153-154: Assutants, II, 53, 56-57- Shortly thereafter Bulgar appears to 
have been denounced as a follower of Anne Hutchinson. Winthrop, Journal^ I, 297^ 

Mas^. Bay Rec.y I, 159-160. 
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higher courts.®® Most celebrated of these prosecutions was the com- 
plaint against Robert Keayne, who was charged at the General Court in 
1639 with “oppression in the country in sale of foreign commodities.” *■* 

There were a few prosecutions by the General Court under the law 
substituting discretionary penalties for fixed penalties. In 1639 the Gen- 
eral Court fined Edward Palmer £$ for charging an excessive price for 
the plank and woodwork on the Boston stocks, and with grim Puritan 
humor sentenced him, in addition, to sit in the stocks he himself had 
made. Through his lawyer, the outspoken Thomas Lechford, Palmer 
petitioned the Court for remission of the fine, setting forth that he was 
“poor and no wayes able to pay the said fine having a wife and six 
children all or some of which he expects to come forth of England to 
him shortly.” Having forced the culprit to eat humble pie, the Puritan 
magistrates, who preferred exemplary or humiliating punishments to 
any other sort, reduced the fine to a mere lor.®® Hubbard, the Puritan 
historian, appears to have derived much satisfaction from this case. He 
thoroughly approved the severity of the pimishment on the ground 
that “oppression and extortion in prices and wages” were an “injustice 
to the public.” *® In 1642 William Shepheard was fined £2 “for cove- 
nanting for ;{i5 wages per annum,” and Laurence Copeland similarly 
for an identical contract of wages, in both cases their employer having 
agreed to release them half of their working time.®^ In 1643 Anker Ains- 
worth was presented for taking excessive wages, and at the same session 
one Stodder for selling cloth at an excessive price; but the oppression 
was proved in neither case, and both were discharged.®® Later in the year 
six persons, including a man and wife, were presented for “taking too 

Those exceeding the legal scale fof wine and beer were prosecuted. See Assistants, H, 59 
(1635)* 67, 84 (1637? 1639); Note-Boo\ Kept by Thomas Lechford, Esq,, Lawyer (Cambridge, 
1885), p. 85; Mass Bay Rec , I, 266. Cf. also Assistants, II, 80 (1638), 84 (1639), where the 
prosecutions jailed for want of adequate proof. Millers likewise were fined for taking excessive 
tolls. 

This case is too well known for extended comment here. It is perhaps significant that one 
of the grounds advanced by the magistrates for leniency in this case was that there was no law 
in force limiting profits m trade Cotton held a stricter view of this offense than did the magis- 
trates. Winthrop, Journal, I, 58 et seq, Keayne charged in his will that he had been unfairly 
slandered. Boston Record Commissioners, Report (1886), pp. 27-35. Cf. also Assistants, 11 , 91. 
A law of 1641 determined the basis for the “markett or true price** of cattle. Mass, Bay Rec,, I, 
331. Another cause cilebre was the prosecution before the Maine court of John Wmter, overseer 
of Rctot Trelawny, for charging excessive prices for commodities, for refusing to accept beaver 
at the current rate, and for forestalling and r^rating. The court dismissed the case on the ground 
diat it was not proper to regulate a man’s profit m trade. Cleve v. Wmter, “Trelawny Papers,” 
Me Hist Soc., CoU., IH, 212, 215, 240 (1640). 

^Mass, Bay Rec,, I, 260, 291; Lechford, Note-Boo\, p 242 

Hubbard, General History, p. 248. Assistants, II, 128. Ibid,, p. 131. 
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much wages,” ®® but the final action of the court is not found in the 
record. These were the last cases to come before the central authorities. 

There is no reason to believe that the absence of prosecutions in the 
central courts indicated a willingness on the part of the workers to 
moderate their demands. John Winthrop cites one instance from the 
year 1643, the last one in which the court busied itself with wage viola- 
tions: 

One Richard servant to one Williams of Dorchester, being come out 

of service, fell to work at his own hand and took great wages above others, 
and would not work but for ready money. By this means in a year, or little 
more, he had scraped together about 25 pounds, and then returned with his 
prey into England, speaking evil of the country by the way. He was not gone 
far, after his arrival, but the cavaliers met him and eased him out of his money; 
so he knew no better way but to return to New England again, to repair his 
loss in that place which he had so much disparaged.’^® 

For thirty-five years longer the inferior courts and local authorities 
prosecuted violators of the wage code, the principal prosecutions occur- 
ring in the quarterly court of Essex County between 1635 and 1676. 
Under the act of 1635 setting discretionary penalties,'^^ the quarterly 
court at Salem at a single session in 1636 fined William Dixie, John 
Stone, and Jonathan Sibley 3?. apiece for taking the oppressive wages 
of 3r. a day, while James Smith, for taking “too great wages,” did not 
get off so lightly, but was fined -zosP In a case in 1651 in which Mark 
Symonds was fined for lying and 5/. for “railing” against the 

magistrates, depositions were made that the culprit had lied about the 
wages he was paid for the use of his boy and cattle by one Kimball, 
in order to secure a similar rate from Goodman Beals, who felt that “it 
was too much 4nd that none in the town would give it.” This is not 
a prosecution under the wage code, but it is doubtful whether the 
authorities would have concerned themselves with the deceit if they 
did not feel that Symonds had set a bad example by his oppressive de- 
mands.’® 

Under the authority of the act of 1636, John Alderman in 1^2 
charged Thomas Trusler before the magistrates at Salem with taking 
excessive wages from him.’* No further action is recorded. In 1^3 
Humphrey Wilson prosecuted James Wall for taking excessive wages 


lbtd,f p. 135, cases of Loramon, Callwcll, Danford, Gill et ux., and Pope. 

Journal, II, 119. Mass, Bay Rec,, 1 , 160; Mass. Col, Laws, 1660-22, p. 120. 

Essax, I, 3. Ihtd., pp, 226-227. Ibtd., p, 247. 
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in building a sawmill. It is not clear from the record whether this is an 
action of contract, as the work was alleged to be “insufficient,” or a crim- 
inal prosecution, and the action was withdrawn.’^® In 1658 the Ipswich 
court discharged William Godhue of the complaint that he took ex- 
cessive wages for his son and the next year the court admonished John 
Applefourd for taking excessive wages.'^^ Somewhat analogous was the 
case of the attorney and deputy marshal who, in 1669, was given the 
choice of a whipping or a fine of with costs.^® In 1672 the Ipswich 
court dismissed the several charges against Lawrence Clenton, among 
which was the accusation that he took the high wage of i6r. and his din- 
ners for three and a half days’ work in painting a room. The charge 
was not proved.^® In 1675 a man named Dennis was presented “for 
oppression in his trade,” ®® and the following year, shortly after the 
passage of the sweeping general wage code enacted during King Philip’s 
War, one Richard Scammon was presented for charging too much for 
repairing a pistol lock, among other work. According to the evidence, 
he took 500 feet of boards for his labor — ^for work, which by his own 
statement was “not worth more than 6 s. 6 d ." — ^and as a punishment was 
ordered to return 250 feet to his employer and fined the remaining 250.®^ 
In 1679 John Wilkinson was prosecuted in the Salem court for “enter- 
taining other men’s servants” without their master’s knowledge. Ac- 
cording to one deponent, Wilkinson, a barber, started to shave him and 
then refused to finish unless he gave him one shilling, which he was 
thus forced to do or “he would have had to go away in that condition 
to another barber.” ®® While the case does not appear to have turned 
on this point in the testimony, it bears evidence that at this late date such 
acts of oppression were still looked upon as contrary to the public 
welfare. Curiously enough, no case under the wage acts was reported 
in the early records of the Suffolk County comt, although as late as 
1675 there is a prosecution for oppression in the price of cloth,®® and the 
accused was fined lor. to the county, a like amount to the buyer of 
the cloth, together with costs and fees. Occasionally the selectmen of 
the towns were moved to act, as in Woburn in 1676, when they fined 
Hopestill Forester for oppression in exacting “inordinate wage's” in 

p. aSi. 

Essex, II, 1 19 At the same session William Bartholomew was fined lo shillmgs “for sellmg 
dear.” In a suit brought by Jonathan Wade against John Fuller for false testimony, evidence 
was presented that the plaintiff had been charged m court with “dear selling of grindstones,” 
linen, and cotton cloth. Ihtd., 117 (1658). 

p. 152. IV, 178, 198 Godfrey v. Ela (1669). V, 37. 

VI, 72 (1675). Ibid., VI, 142. 

Vn, 326, 327n. 83 gatt’s case, Suffolk, II, 632. 
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making boards, nails, and other carpentry work, a portion of the fine 
being assigned by the court to the two injured complainants.®^ 

The act of 1675 for the reformation of “Provoking Evils” marked the 
culmination of wage regulation in the pre-Revolutionary -period. Only 
four years later a synod held in Boston considered the need for a reforma- 
tion of social and moral conditions in the community and wrestled with 
two great questions: “i. What are the evils that have provoked the Lord 
to bring his Judgements on New England.? 2. What is to be done so 
that these Evils may be Reformed ?” In answer to the first, the elders 
found that sabbath-breaking, intemperance, gaming, and “mixed danc- 
ing” were provocative of God’s wrath, manifest in plagues, fire, and 
war. In addition, they pointed to “Inordinate affection of the World,” 
as evidenced in the “oppression which the land groaneth under,” owing, 
among other things, to the fact that “Day Labourers and Mechanics are 
unreasonable in their demands.” ®® As a program of action, the synod 
recommended adherence to the laws which had been passed a few 
years earlier “for Reformation of Provoking Evils,” not mentioning 
the regulation of wages specifically, but singling out for emphasis the 
act of 1672 which aimed to curb immoderate drinking in order to check 
the demands of workers. Thereafter the church, according to Cotton 
Mather,®® took it upon itself to see that such “evils” were eliminated. 
As late as 1690 Mather justifiably complained that the good old laws 
for the reformation of “provoking evils” had been indifferently en- 
forced.®'^ 

Despite the continued regulation of certain public services and quasi- 
public utilities, and the regular setting of the assize of bread through- 
out the colonial period, all signs point to the disintegration in the 
eighteenth century of the general scheme of wage and price fixing in 
Massachusetts. Notwithstanding, the basic system embodied in the codes 
of 1648 and 1660 remained on the law books unrepealed. Although the 
candidates for master’s degrees at Harvard in 1725 agreed that prices 
could be regulated by law, and that it was not always lawful to give and 
take the market price,®® the absence in eighteenth-century Massachusetts 
of extensive regulatory codes, except for the Revolutionary period, con- 
sidered in conjunction with other factors, is evidence of the breakdown 
of mercantilism as a system of internal regulation and of the rise of 

Samuel Sewall, History of Woburn (Woburn, 1868), p 58; Wohum Rec , 11 , 58. 

The Necessity of Reformation . . , Synod at Boston (Boston, 1679) 

Magnolia Chnsti Americana^ II, 287-^89 

Mather, The Present State of New-England (Boston, 1690). 

Weeden, Econ, . . . Hist, of NJE,, n, 524. 
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laissez-faire practices in industry and commerce considerably before 
the Revolution.*® 

To a somewhat lesser degree this same pattern of wage and price 
regulation is found among the Bay colony’s neighbors. The commis- 
sioners of the New England Confederation recommended to their re- 
spective governments in 1646 that “some serious provision be speedily 
made against oppression” in wages; ®® but as a matter of fact Plymouth, 
New Haven, and Connecticut had already anticipated this recom- 
mendation. In Plymouth as an independent colony the court on a num- 
ber of occasions sentenced culprits who profiteered.®^ But the only ref- 
erence to a wage prosecution is found in 1643 when the court declared: 
“Mowers that haue taken excessive wages, vizt, y. per diem, are to be 
presented, if they make not restitution.” ®® 

By an order of the New Haven General Court in 1640 retail profits 
were limited to ^d. in the shilling on commodities imported from Eng- 
land; for wholesale business a lesser profit was considered adequate. Ex- 
ception was made for perishable commodities, but neither buyer nor 
seller was to “suffer in the rates.” Commodities brought from Massa- 
chusetts, Connecticut, or Virginia were “to be in proportion moderated 
in the prises, according to the adventures of the commodityes.” Sweep- 
ing regulations were included in this order as regards the wages of 
laborers and artificers: 

In callings wch require skill and strength, as carpenters, joyners, plasterers, 
bricklayers, Shipcarpenters, coopers and the like, ma’r [master] workemen 

Professor E, A» J. Johnson, emphasizing colonial industrial self-sufficiency, regards the 
second decade of the eighteenth century as marking “the highest point of development of the 
Massachusetts mercantilist ideas,’* and sees a gradual breakdown thereafter to the sixties. “Some 
Evidence of Mercantilism in the Massachusetts-Bay,” N E.Q,, I, 395, 

Plymouth Col. Rec., IX, 81. 

®iFor Plymouth legislation, see ibid., XI, 30 (1638), setting a rate of i2d. a day with boatd 
for laborers, i%d without board; repealed m 1639. John Barnes was presented for selling rye for 
5r. per bu. which he had bought for 4^., “without adventure or long forbearance m one and the 
same place,” but was acquitted. Ibtd , H, 5 (1640)5 VII, 19. Again acquitted on a profiteering 
charge. Ihd , II, 12 (1641) See also presentment of Stephen Hopkins for selling a looking glass 
for i 6 d. sold elsewhere in the colony for ^d. Ihtd., I, 137 (1639). Good wife Knowles was fined 
IQS. for selling strong waters for 5^. or 6f. a bottle Which had cost her only 35/. a case. Ibid., II, 
174 (1651). 

^^Ibtd., p. 60 (1643), based on the 1638 act setting wages of day laborers. In a suit arising in 
1672 Francis Baker of Yarmouth sued William Nicarson in an action “of the case” for jC 10 for 
six meat barrels and for the labor on some tar barrels. The jury gave him a verdict for 5/. and 
costs. Kicarson thereupon turned around and sued Baker for allegmg that the tar barrels 
were defective and above the ordinary gauge and that he had been overcharged “six pence vpon 
a barrcll more than men ordinarily payed for tarr barrells.” 

The relative paucity of prosecutions in Plymouth affords little substantiation for Mr. Kittredge’s 
statement that “the records are full of cases where men were fined for chargmg too much either 
for their work or for their wares.” H. C. Kittredge, Cape Cod' Us People and Thetr History 
(Boston and New York, 1930), p. 86. 
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not to take above is. 6 d. a day in sumr, in web men may worke 11 bowers, 
butt less than 10 bowers dilligently improved in worke cannot nor may be 
admitted for a full dayes worke, nor in winter above is. a day, in web att 
8 bowers to be dilligently improved in work. And by advice of approved M’r 
workemen tbe names of others wbo in there several! trades are to be allowed 
for m’r workemen are to be sett downe. But all workemen in the former and 
bke trades, who are not as yet allowed to passe under the names of ma’r worke- 
men, not to take above is. a day in sumr and lod. a day in winter, they im- 
proving their time in workelioth sumr and winter as above expressed. 

Planters and laborers, experienced and dilligent in their way, not to rak<» 
above is. a day in sumr, and not above iM. in wmter, improveing their timf 
as above, and others in proportion, as they may deserve, and boyes to have 
wages in sumr and winter in scurall imploymts according to the service they 
doe, wch shall be judged (when any doubt ariseth) by honest and indifferent 
men. 

Wages for special tasks such as mowing, fencing, sawing timber, and 
the like were also set, and it is of some interest to compare the scales 
set at this time with the new schedule adopted in 1641, which marked a 
scaling down of the maximum wages fixed in the initial regulation: 

Maximum Wages 




1640 

1641 

Skilled workmen 

summer: 

winter: 

2s, 6d. 

2 S. 

2 S. 

20d. 

Journeymen in skilled trades 

summer: 

winter: 

2 S, 

2od, 

20d. 

i6d. 

Farmers and laborers 

summer: 

winter : 

2 S, 

lid. 

lid^ 

i^d.^ 

Sawing 

by the hundred, for boards 


4x.6<f. 

y.Sd. 

for planks 
for slitwork 


5x. 

Ss,6d, 

4s. 

4s. 6d. 

by the day, top man or foreman (summer) ^ 
pit man, less skill (summer) ^ 

Felling of timber, 2 feet or more 

2s,6d, 

2 S, 

^d, a foot 

IS. 

iSd.-^ 

2Vld. 

between 18 inches and 2 feet 


2d. a foot 

I%d. 


Hewing and squaring of timber, at least 15 in. sq. iM. tun girt i^d. 


measure 

®The 1641 act puts in this category plasterers, haymakers, fellers of timber, and laborers, 
“Unskillful negligent laborers and boyes, both in somr and wmter in several imploymts, accord- 
ing to the service they doe, wch when any doubt ariseth shalbe judged by able and indifferent.** 

^ “Proportionable in winter as before.” 

^ Where of equal skill, each to get 22d, in summer and iSd. in winter by the act of 1641 as 
agamst 2x. 3^. in the previous scale. 
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Maximum Wages 


1640 

1641 

Sills, beams, plates, etc. 

a foot 


Mowing, by the acre, salt marsh 

3 ^- 

3/. 6d. 

fresh marsh 

2s. 6d.^ 

y- 

Thatchers 

2s. 6d, 


Fencing, with pales (pales and carting not in- 



cluded) 

2s. a rod 

iSd. 

with five rails 

2s. a rod 

iM. 

with three rails 

i8i. a rod 

i^d. 

Lime, by the bushel 

gd. 

7 d. 

by the hogshead 

y. 

4s. 

^ By the day 'zs, 6d, 



The second schedule also included wages for sawn timber, 

hewing and 


nailing clapboards, lathing and shingling, and other work connected 
principally with the building trades and carpentry. It also provided that 
the food, lodging, and washing for a laboring man should be no more 
than 4s. 6d. by the week. It was further provided that all commodities 
and wages — ^“henceforward, till some other course be settled by order” 
— should be paid for either in corn at the prevailing price, in labor ac- 
cording to rates settled by the court, in cattle “as they shall be in differ- 
ently prized, or in good march’table bever according to its goodnes.” 

Nine months after the passage of the second schedule the court or- 
dered that the regulatory laws passed “concerning wares and workes” 
be henceforth considered “voyd and of no force till the court see cause 
to the contrary.” After 1641 no further comprehensive regulations 
were enacted in New Haven, although in 1648 the authorities took 
action “to moderate the price of leather and shooes,” and as late as 
1^7 the court took action to prevent oppression among shoemakers.®* 
The law against oppression included in the New Haven Code of 1656 
declared it to be “much sin against God, and much damage to men” to 
take “excessive wages for work, or unreasonable prises for commodities.” 
Offenders were liable to fine or imprisonment “according to the quality 
and measure of the oflFence as the Court shal judg meet.” ®’^ 

A number of prosecutions of the wage and price codes are found in 
the brief judicial history of New Haven colony. Under the act of 1640 
the colony court early the following year fined John Reader 40^. 
“for breaking the order of the court in exacting greater wages (then 

Haven CoL Rec,, i6jS~4^, pp 55 (1640), 52756 (1641) 

61 (1641). p. 161. Ibid,, P- 215 (1657). 

Ibid,, i6s^S* P* 604 (1656)* 
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the court had determined) for 20 dayes worke wch he confessed he 
had received mony for.” The bulk of the prosecutions involved viola- 
tions of the price code.®® 

The Connecticut experiment in price and vpage regulation also runs 
closely parallel to that of the Bay colony. Apparently a wage regu- 
latory order was promulgated sometime prior to June 15, 1640, for on 
that date the colony records indicate that the “Order concerneing artifi- 
cers and laborers for wages, is renewed dureing the pleasure of the 
court.” No text of the earlier order is found in the records. A half year 
later this order was “dissolued.” However, again in June of 1641 
the court found it necessary to announce its “apprehensions to the coun- 
try conserning the excesse in wages amongst all sorts of artificers and 
workemen,” indicating that “men would haue bine a law unto them- 
selves.” It confessed to “finding little reformation therein,” and there- 
fore enacted a maximum scale as follows: 


Skilled artificers (carpenters, 
ploughwnghts, wheelwrights, 
masons, joiners, smiths, coop- 


ers) 

Summer (Mar. 10- 

2od. per diem 


Oct. ii) : 

II hours daily 


Winter: 

iM. per diem 
9 hours 

Mowers 


2od. per diem 


All other artificers, handicraftsmen, or “chief laborers” were forbidden 
to take above 18^. a day for the first half of the year and not above 1^. 
for the latter portion. Piecework was to be valued in proportion, but in 
some instances was particularized as follows: sawyers, 4?. 2d. for slit- 
work or 3 in. planks; 3^. 6 d. for boards by the hundred.^®^ The maxi- 
mum rate for a day’s use of oxen and horses was also specified for a 
stated number of hours. As in the case of the earliest regulatory order 
m Massachusetts, this act provided that any person who “either directly 
or indirectly, shall giue or take any greater wages for the worke either 
of men or cattle than the pryses before mentioned, shall abyde the 
censure of the Court.” The substitution of censure for fine undoubtedly 
weakened the regulation. 

Owing to the scarcity of currency in the colony, the efiective en- 

Ibid., 16^8-4^, p 51 

Cases of Turner, et cd , ibid., p. i6i (1645); Turner v. Mistress Stolion, ibid., pp. 174-176, 
Gregory’s case, ibtd , p 358 (1648). See also H. W Farnam, Chapters in the History of Social 
Legislation in the United States to i860 (Washington, X938), p* 75; Tomlinson’s case, Neic 
Haven Col Rec., i6js-6y, pp 182, 185 (1656). 

Conn. Pub. Rec., I, 52 (1640), 61 (1641). 

Boards were not to be sold above 5X. the hundred. Ibid., I, 65 (Tune 7* 1641). 
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forcemcnt of maximum wage legislation turned on the price established 
for commodities used as currency, notably Indian corn, wheat, and rye. 
No man was permitted to refuse merchantable Indian corn at the rate 
of 2s. per bushel “for any contracte made for the labour of men or cat- 
tell or commodityes sold after the publishing this order.” Within 
six months this rate was repealed and “all sorts of Come” — summer 
wheat at 4?. 4^/. per bushel, rye at y., peas at y., Indian corn at 2 s. M ., — 
were made legal tender for labor contracts as well as for payment of 
town rates.^®^ Thereupon workmen complained that the chapman paid 
them less for their corn than it represented as wages. As a result the 
Connecticut authorities found it necessary to order that all sales of com- 
modities or other contracts payable in corn should be governed by the 
legally established country rate.^®* A slight reduction of the former 
rate was made in 1644 with regard to wheat and Indian corn.^®® 

The experiment in comprehensive wage fixing by the legislation of 
a central governmental body was abandoned in Connecticut in March, 
1^0, when, according to the records of the colony: 

The order about the wages of men and cattle is repealed. Allso, the order about 
the prises of all come is repealed; whereby all persons are left at libberty to 
make theire bargaines for come, provided where no price is agreed betwixt 
persons, corne shall bee payable according to the former order, that is to say, 
wheat at pease at 3^., rye at 3^., and Indian at 2s. 6 d. pr bush.^®® 

But this did not necessarily mean that the central authorities had abdi- 
cated their authority over wages in specific crafts. In 1677 maxitmim 
scales were set for the products of shoemakers and tanners as follows: 


Shoemakers 

Plain and wooden-heeled shoes (all sizes above men’s sevens) . . 5%^'. 

French falls, well wrought . . "fAd. 

Tanners 
Tanning hides 

green hides . . , . 2</.perlb. 

dry hides . . . 4<?. per lb. 

Sale of hides * 

green hides . . 3</.pcrIb. 

dry hides ... . 6<f.perlb. 


*It was further provided that the tanner **set downc the price payd to the butcher or owner, 
or to be payd, vissibly upon the hide, that the price of the hide being tanned may be truly 
knowne.” 

7^ (May ii, 1542). p. 79 (1642). p. 100 (1643). 

1 18 (id44). p. 205 (1650). 
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This act further provided that, where a tanner or owner sold leather 
for more than the price fixed, such leather or its value should be for- 
feited, one third to go to the complainant, the rest to the county treas- 
urer.^*'^ 

Of wider significance was the action taken the same day, when the 
court appointed five persons “to be a committee to treat wlh the most 
prudent and conscienscious of each calling, and to prepare such orders 
and instructions for the regulateing and stateing of trades and work- 
men, so as that all oppression may be removed from us and that right- 
eousnes may be advanced, and to present the same to the next Court.” ^** 
However, there is no report of this committee’s activity. 

As in Massachusetts Bay and New Haven, the Connecticut authori- 
ties finally substituted for specific wage regulations a general act against 
oppression, which came down unchanged to the Revolutionary period. 
Oppression was declared a “Mischievous Evil the Nature of Man is prone 
xmto.” Those taking “excessive” wages or “unreasonable” prices were to 
be punished by fines or imprisonment “according to the quality of the 
Offences” and at the discretion of the trial court. In deciding such com- 
plaints, the court was required to consult “two or three of the same Oc- 
cupation or Trade” as the person complained of for oppression. These 
experts were to give their opinion under oath as to the price of the goods 
sold or the labor done, “which opinion and judgment shall be the ground 
of legal conviction.” One assistant or justice of the peace was empowered 
to hear cases not exceeding 40^.; above that amount cases were to be 
tried by the county court. The penalty was not to exceed threefold 
“the wrong done” and was to be divided equally between the com- 
plainant and the poor of the town where the offender dwelt, the offender 
to pay all other charges.^** 

Occasional prosecutions under Connecticut’s wage and price codes are 
found. In 1642 one Thomas Hurlburt was fined 40/. for taking higher 
wages than those fixed by statute.^^® At least one prosecution for viola- 
tion of the price code has been uncovered in the unpublished court 
records of the colony. At a court held at Hartford, April i, 1673, John 
Wilkins was accused of “oppression and extorsion among our people by 
the extream sales of his wares.” Wilkins confessed in court that he had 
sold pins at the rate of 2s. the half thousand, and indigo at X2d. per 
ounce, and had also profiteered on tin pans. The judgment of the court 

n, 325. ^o^Ihd., pp 324, 32s- 

The haws of Connecticut of (Bnnlcy reprint of 1865), p. 55; Acts and Laws of Mts 
Mafesttes Colony of Connecticut tn New England (revision of 1702), p. 91. 

11® Conn. Puh. Rec., I, 81. 
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was that this practice was “evill,” but that, as he was a stranger who had 
claimed that he had “sold some Goods at good rates by which he was 
looser the Court saw cause to reproue him sharply for his extorting 
prices and remitt all Further punishment.” 

THE MIDDLE COLONIES 

The middle colonies did not, prior to the Revolution, enact colony- 
wide regulations fixing the wages of workmen. The bulk of such regu- 
lations were established by the localities, and in most cases applied to 
specific callings. A number of examples of general wage and hour 
regulations were found during the Dutch period. For example, in 1639 
it was provided that mechanics and laborers in the employ of the West 
India Company at New Amsterdam were to begin and end their la- 
bors at the ringing of a bell. Gilles de Voocht was appointed their 
superintendent “to go around and note those who are in default and 
report their names” to the director-general and the council.’- In 1648 
the court of Rensselaerswyck conferred upon Jan Verbeek and Jan 
Michielsz the exclusive privilege of engaging in the tailor’s trade. Each 
was permitted a helper. Provision was made that neither tailor should 
receive more than 36 stivers for a day’s work, and the helper 30 stivers.® 
This in effect set up a tailor’s guild at Rensselaerswyck, but a more 
sweeping resolution was adopted by the burgomasters of New Amster- 
dam on July II, 1658, when that body resolved “that the Board of Burgo- 
masters and Schepens should fix Certain hours of the day when work- 
ing people should go to their work and come from their work, as well 
as their recess for meals. Wherein the Board resolved to draft a petition 
to the Director General and Council to establish Guilds.” ® 

An illustration of detailed regulation of hours is furnished by the 
personal instructions of the burgomasters of New Amsterdam to the 
porters of the weighhouse and the beer carriers “to report every morning 
at six o’clock before the Company’s Warehouse or Scales and remain 
there until 12 noon, coming back at i o’clock to remain until sunset.” 
The porters were required to keep at work continually from job to 
job, reporting each time upon their return to their foreman. Fines were 
provided for inattention, insolence, and tardiness. The porters were 

111 “Conn. Prob Rec lib. III. f. 130. 

^ Laws and Ordinances of New Netherlands, 16^6^74, comp and trans by E. B O’Callaghan 
(Albany, 1868), p 20; Stokes, Iconography, IV, 90. 

2 Minutes of the Court of Rensselaerswyck, 1648-^2, trans. and ed. A J, F. Van Laer (Albany, 
1923), p 38 (16^48). The court demed their request to prohibit anyone from employing some 
other tador m Fort Orange. 

n, 410; Vin, 189 (1658). 
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not to take more than the wages prescribed by the burgomaster, and if 
they did, they would be dismissed.* These wages or rates to be charged 
by the porters or laborers at the weighhouse were set down a few days 
later.® TTie fixing of the hours of the weighhouse and beer porters was 
frequently done in New Amsterdam. These were monopolistic callings. 
The porters themselves were charged with the responsibility of seeing 
that no one but themselves should work at their trade. Dismissal was 
the usual penalty for taking more than the fixed rate of wages.® 

As in New England and Virginia, the setting of maximum wages was 
accompanied by experimental efforts to control profits derived from 
trade. In 1653 the Council of New Netherland prohibited the sale of 
goods, except in the Indian trade, at more than 100 (temporarily 120) 
per cent advance above the invoice value.'^ 

The period of English control which followed was characterized by 
less frequent instances of the fixing of wages and hours. But there is on 
record one unusual instance when the governor in 1672 confirmed an 
order of the town of Southampton fixing maximum wages for Indians 
engaged in whaling. Because it appears to be unique it is reproduced in 
full. 

A confirmation of an ord’r made at the East End of Long Island, about 
whaling. 

Whereas there was an ord’r made at the Towne Meeting in South Hamp- 
ton, upon the Second Day of May last relating to the Regulation of the Whale 
Fishing, and Employment of the Indyans therein, wherein particularly it is 
mentioned That whosoever shall Hire an Indian to go a whaleing, shall not 
give him for his Hire, above one Trucking Cloath Coat for each whale hee 
and his Company shall Kill, or halfe the Blubber, without the Whale Bone, 
imder a Penalty therein Exprest; upon Consideration had thereupon, I have 
thought good allow of the said order and do hereby Confirme the same, untiU 
some inconvenience therein shall bee naade appeare; And do also order that the 
like Rule bee followed at East Hampton and other places. If they shall find it 
practicable amongst them. Given under my hand in New Yorke, the 28th day 
of November 1672. 

Fran: Lovdace ® 

However, examples of such intervention on the part of the governor 
to regulate wages or prices in cobnial New York were exceptional* 

* Minutes of the Orphmmasters of New Amsterdam, i6ss-i663, trans. and ed. B. Fernow 
(a vols., New Ycffk, 1902), II, 98-101; Sftdces, Iconography, IV, 215. 

' Mins. Orph. Court, II, 102-103. * RN.A., V, 256-258 (1665). 

I Laws and Ord. of New Neth., pp 149-151. 

*N.Y. State Hist, Ann. Rep., i8g6. Col. Ser„ I, 363 (1672). 

atn 1745 the Esopus Indians complained to die Kingston Sessions that their produce was 
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Prosecutions for “extortion” or “oppression” generally involved viola- 
tions of wage or price codes or local assizes. They are less frequent in 
the court records of the Middle colonies than in New England, but 
occasionally are found in New Jersey quarter sessions.^® 

Prior to 1682 laborers and servants in Pennsylvania settlements were 
required to work at their callings the “whole day, the Master or Dame 
allowing time for food and rest.” The Peimsylvania Assembly in 
1682 debated the setting of a maximum wage for all artificers. A com- 
mittee of two was chosen to decide “Whether every Man may agree 
with his Artificer to his best Advantage, or that a general salary be put 
upon all Artificers.” Apparently no colony-wide legislation was en- 
acted, but two years later an act was passed empowering the justices 
of each county court to set the wages of workmen and servants and aflSx 
a penalty for violation.^* But there is no evidence that the county courts 
actually enforced this measure. In 1685 Penn wrote that “the hours for 
work and meals of Labourers are fixt, and known by Ring of the Bell.” 

THE TOBACCO PROVINCES 

While the tobacco provinces regulated fees and wages in special call- 
ings throughout the colonial period, experimentation with colony-wide 
comprehensive wage and price fixing was somewhat more short-lived 
than in New England. The issue of the hours of work of servants was 
raised in the Maryland Assembly in 1638. According to the proceed- 
ings, “upon a question moved touching the resting of servants on 
Saturdays in the afternoon, it was declared by the house that no such 
custom was to be allowed.” ^ In October, 1640, the Maryland legis- 
lature passed an “act for rateing artificers’ wages.” This act empowered 
the county courts to “moderate the bills, wages and rates of artificers, 
labourers and chirurgeons according to the most current rate of tobacco 

priced too cheaply and the Christian goods too dear, “and Therefore they desire that their 
produce may be Dearer and the Chrisdans Commodity Cheaper/* But the court refrained from 
firing prices and merely ordered that the price of goods on both sides “be regulated according 
as Parties on both Sides Can Agree,” Ulster Sessions, 1737-50 (May 7, 1745) 
i®Sec Rex v. Kmg, Burlington Q»S., 1764-87, fols. 116, 117 (1771); fined X5 and 2 weeks 
imprisonment. See also Rex v. Eldndge, £. 119 (1771). 

iHtke of Yor\*s Book of Laws and Charter to Wdliam Penn and Laws of the Province of 
Pennsylvania Passed between 1682 and 1700 (Harrisburg, 1879), P* 37 * 

Arch, 8th ser., I, 9, 10 (1682). At the same session it was voted not to put a price 
upon grain, although prices for malt beer and molasses beer were fixed. 

CoL Pec., I, 98, 102 (1684). At the same time the Council passed a bill providing that 
dbe prices of linen and woolen cloth were to be fixed by the county courts; the price for hemp was 
set at sd. per lb* and flax, 8d. per lb. 

Narradves of Pennsylvania, p. 262. 1 Md, Arch., I, 21 (1658). 
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proportioned to the rate of the price of the same or the like art, labour, 
or workmanship in England ” ^ This was a temporary law to endure 
for two years. A careful examination of the county court records fails 
to reveal instances of the execution of such powers in Maryland. 

Virginia was more enterprising in her early efforts to restrain wages 
and prices. Here the experiment antedated by a good many years that of 
the Bay Colony. In the early period of settlement the Company set a 
limit of 25 per cent on its profits in trade and established rates on com- 
modities.^ In order to enforce discipline and put an end to idleness 
Governor Gates ordered the colonists to go to work and set their hours 
from six to ten in the morning and from two to four in the afternoon— 
hardly an overly strenuous day! ^ In 1621 the Governor and Council 
“with the advise of such discreet persons, as they then thought fitt to 
call unto them” laid down for that year and the next ensuing a schedule 


of wages as follows: 

A mr Carpenter with meat and drinke by the day 3/ 

And without meate and drinke by the day ^ 

A mr Bricklayer by the day with meate and drinke y 

And without meate etc. y 

A mr Shipwright by the day with meate etc. y 

And without meate and drinke 4r 

A mr Tailour by the day with meate etc. as 

And without meate etc. y 

A labourer in husbandry by the day with meate etc. as 

And without meate etc. y 

A mr Joyner by the day with meate etc. y 

And without meate etc. y 

A mr Mason by the day with meate etc. y 

And without: meate etc. y 

A mr Couper by the day with meate etc. y 

And without meate etc. 4s 

A Sawyer to be allowed for sawing 100 foote with meate etc. 6s 
And without meate and drinke 8r 


The servants of all tradesmen abovesaid to be allowed by the 
day one 4th part lesse then theire mrs. 

p. 97 (1640). In 1693 the legislature was memorialized to regulate the fees of physi- 
dans and surgeons, dlowing the medical practiuoner “the first Costs of his Medianes admmistred 
to his patients and thereto add soe much more as his Costs, and for every Visitt to Charge Tenn 
pounds of Tobacco for every Mile that he shall Bide to Visitt his Patients.” Md, Arch,, XIH, 
357 (1692). 

»P. A. Bruce, Economic History of Virginia in the 17th Century (New York, 1895; reprmted 
in 1935) > H, 260 et seq., 286. 

^ Force, Hist, Tracts, HI, 19, 20. 
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This rate was to be proclaimed in the four “cities” of the colony.® 
It was followed up in 1623 by a proclamation by Governor Wyatt set- 
ting maYimum prices for numerous commodities. Prices had risen, de- 
plored the governor, to “excessive and unconscionable height.” The 
“common sort of people” would pay any price rather than be wanting 
m strong drinks. Accordingly, maximum prices were fixed both in 
ready money and in tobacco for wines and beers, including sherry, 
canary, malaga, muscatel, whisky, wine vinegar, beer, and cider. In 
addition, ceilmg prices were set for loaf and powdered sugar, butter and 
cheese, and Newfoundland and Canada fish. Finally, it was conceded 
that it was impossible to set specific prices “upon all sorts of goods, 
wares and commodities by reason of the difference of kinds, and degrees 
in goodness.” Accordmgly profits on the sale of all goods and com- 
modities were from this time forward restricted to lor. in the pound in 
money, and 20s. in tobacco.® Two years later Wyatt and his Council 
were forced to admit that the strict enforcement of the proclamation of 
1623 might, in view of the drop in the price of tobacco, “hinder trafl&cke, 
and shorten supplies m our great necessities.” A modified scale of prices 
was accordingly established.’^ Actually the price fixing of tobacco pre- 
ceded by a few years the regulation of corn as well as of the wages of 
workmen. A tobacco price scale was legislated in 1619, followed by 
further acts over a twenty-year period. However, in 1641 a royal ordi- 
nance inspired by the merchants at home put an end temporarily to 
these attempts at statutory price fixing.® Nevertheless the baneful effects 
of the Navigation Acts on the Virginia tobacco industry served to keep 
ahve efforts at price fixing, coupled with a broad program of crop cur- 
tailment that involved agreements with other tobacco colonies.® 

Wyatt’s initial comprehensive wage-fixing program was never re- 

® Wyatt MSS m possession of the Earl of Romney, WMCQ, 2d ser , VII, 246; Va. Co. Rec., 
Ill, 590. The names of the following officials were attached to the schedule* George Thorpe, 
Thomas Nuce, Francis Wyatt, John Berkley, Christopher Davison, George Yeardley, John Pott, 
and J Pountis. For the wage scale in 1623, see Va Co. Rec., IV, 65. 

® Forfeiture of all money and tobacco received for commodities sold contrary to this order was 
the penalty, with one half gomg to the informer, the other half to the government. WMCQ, 2d 
ser., VH, 250, 251, Randolph MSS, Va. Htst. Soc., VMH, XVI, 3, 4. 

^ WMCQ, 2d ser,, VIII, 50 (1625); FMH, XV, 369. In 1655 the act limitmg profits in mer- 
chandise to 50 per cent was repealed. Bruce, Econ. Htst. of Va., II, 289, 3360.; Henmg, I, 413. 

^Hening, I 162 (1632), 188, 206 (1633), 206 (1639), 225, 226 (1640); J, of the House of 
Burgesses, 161^16^8/9, p, 124; VMH, E, 287. In 1632 the legislature removed price limitations 
on corn on the ground that such pracaces were “contrary to the president of other countryes and 
kmgdoms.” Henmg, I, 197 

® See L. C. Gray, “The Market Surplus Problem of Colomal Tobacco,” WMCQ, 2d ser., VIII, 
10; A.EC., CoL, I, No. 478; Bruce, op. at., I, 389-395, 401-407; Cal. Va. State Papers, I, 20, 68; 
Md. Arch., XXXVm, 441. 
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newed. However, in 1662 the legislature passed an act for the building 
of a town at James City. This act provided that each of the seventeen 
counties in the province build one Wse, and that in each county there 
be impressed “bricklayers, carpenters, sawyers, and other tradesmen.” 
In order to obviate “exaction of workemen, the price of bricks, the 
wages of workemen and labourers and their diett at the ordinaryes” 
were not to exceed an enumerated schedule.^® Three years later an act 
for the buildmg of a fort empowered the governor “to press carpenters 
labourers and other workemen, and that the carpenters finding them- 
selves dyett and lodging be allowed Forty five pounds of tobacco per 
day.” 

Wage and price regulations in certain fields appear to have been en- 
forced during this period on Virginia’s Eastern Shore. In 1663 the North- 
ampton County court directed a tanner to curry leather in accord with 
the law and at maximum prices specified by the court. The record is m- 
cluded in full because of the reference by the court to Parliamentary 
statute and the scale of prices prevailing in the mother country as well 
as because it involved that pioneer industrialist among the great planters. 
Colonel Edmund Scarburgh. 

Upon the Petition of Coll. Edm: Scarburgh declareing and Complaineing 
that hee hath bin at a Vast charge for tanning and makemg shooes, and that 
hee hath at this present nine shoomakers that doe noe worke, for want of 
Leather curried wch is and hath bin through the neglect of Nathamell Brad- 
ford Currier who by Act of Parhamt is ingaged wthin sixteene dales in Winter 
and eight dales in Summer to curry all hides brought to him upon the Pennalty 
of paying Ten shillings per hide for his default The Court takeing the prem- 
isses into their serious Consideration Order that the sherriflEe cause the Statute 
to be produced to the said Nathaniell Bradford that hee may not pretend Ig- 
norance, and also that John Tumor and Robert Richardson he appointed 
veiwers and approvers both of the Leather sufficient Tannmg and well and 
Sufficient currying, and in case of the absence of either of them John Tizard 
to bee assistant therein. And that the said Nathaniell Bradford bee paid for 
every hide, well and suflicieiitly curried thirty pounds of tobacco or a paire of 
shooes for each large hide, as the Imployer shall thinke fitt, and this by the 
Court allowed as the greatest of payments, and to Continue untill the Court 
shall be better informed of the prizes m England.^* 

A year before Maryland authorized the county courts to regulate the 
fees of surgeons, Virginia instituted the regulation of fees in the medical 
profession. An enactment of 1639 provided that the fees of physicians 

i®Hening, II, 172, 173 (1662) p. 220 (1665). 

^^Northampton O.B, 1657-64, £. 155. 
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could be evaluated by the courts— specifically, under act of 1646, the 
county courts. The Assembly was moved to declare that as a result of 
“the said intollerable exactions that the hearts of divers masters were 
hardened rather to suffer their servants to perish for want of fitt meanes 
and application than by seeking reliefe to fall into the hands of griping 
and avaricious men.” The law of 1639 was constantly reenacted, and 
an act of 1736 set the fees for the services of physicians, surgeons, and 
apothecaries, taking into account distance travelled.^^ It should also be 
noted that in some of the colonies, signally in Maryland, the fees of 
lawyers were regulated for a time.^® 

THE RICE AND SUGAR COLONIES 

In the very early years of settlement South Carolina operated under 
emergency conditions. In December, 1671, the Grand Council appointed 
a committee to draft a bill setting “at what rates Artificers and Labour- 
ers shall worke.” ^ The following July the Council ordered two of its 
members to recommend a scale of reasonable payments to be charged 
by the smiths, who, not having been previously regulated, were charg- 
ing “unreasonable rates.” ® As time went on, interest in wage regula- 
tion disappeared. 

In early Georgia, the Company operated the colony’s economy. Serv- 
ants and laborers were directly employed by the overseer of the Trust 
and their wages were set by the authorities.® Provision was made in 1739 
for paying male servants at the rate of M. a day, without maintenance, 
females at the rate of 6d. a day, and children 4^^. a day with maintenance, 
except in the case of children under six whose parents were trust servants 
and were to maintain them out of their wages.^ Annual wages of ;^4 

i^Hening, I, 316-317; WMCQ, ist scr., XIX, 148, 149. 

i^Hening, IV, 509-510; also F. R. Packard, History of Medicine m the Untied States (New 
York, 1931), I, 164-166 

^^For enforcement of the Maryland act of 1674 fixing 200 lbs. of tobacco as the maximum 
attorney’s fee, see Md. Arch. XL, xx. The Maryland act of 1725 to that end was disallowed by 
the Proprietary. In the i7thi century attempts were made unsuccessfully to prevent attorneys 
from charging any fees whatsoever. The **Fundamental Constitutions** of Carolma, for example, 
forbade lawyers to plead for fees. See R. B. Morris, Studies m the History of American Law, 
(New York, 1930), pp. 43, 44; Charles Warren, History of the American Bar (Boston, 1911), 
p. 39. For eflEorts along these lines m New England, see Plymouth CoL Rec., XI, 251 (1679); 
Acts and Laws of Conn., 1796, p 36, 

^/. of the Grand Council of South Cafohna, 1671-16S0, cd. A. S. Salley, Jr. (Columbia, S.C., 
1907), p. 17. 

pp. 39, 40. 

» The overseer was required to keep a ‘^Weekly Book of Labour by Task’d Work.” Ga. Cd. 

274 (1739)* 

^ Similar arrangements were made for 21 male servants and 17 females employed at Frederica. 
Ibid,, pp. 277, 280. 
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were set by resolution in 1741 for a group of servants, not to exceed 
sixty, who were to be sent over to serve five years,® These Georgia regula- 
tions seem to have been founded upon some contractual relationship 
between the trustees and the workers. 

Dependent almost entirely upon imported supplies and labor, the 
British West Indian colonics found it expedient to establish minimum 
scales of wages and maintenance for servants in order to assure an ade- 
quate supply of white labor for the colonies and to restrain masters 
from exploiting their servants. This program affords notable contrast 
with the mercantilist regulations in force in the French Caribbean colo- 
nies during the corresponding period, where the objective was the re- 
straining of excesses in the wage and price scale.® In the British West 
Indies the legislatures set minimum wages, either in money, goods, or 
land, for servants imported without indentures or contract, and also 
stipulated minimum weekly or monthly wages or allowances for serv- 
ants generally.^ While food and clothing allowances were invariably 
considered minimum requirements, a Barbadian act of 1696 set wages 
of £s'Ss. per annum “and no more . . . provided no other Wages be 
contracted for.” ® 

® An additional 1 per annum was to be paid to defray passage. Ibtd , p. 368. 

® In the French West Indies, as in New England, maximum scales were in force The Counal 
of Martimque in 1666 declared that it was necessary to fix the wages and food of artisans, 
especially masons and carpenters, “because of their dearness, their insolence, and their lazmess.“ 
Hours of labor were set from one-quarter hour before sunrise to one-quarter hour after sunset, 
with two hours off for lunch, and arUsans were forbidden to stop work dunng workmg hours. 
The regulation was renewed m 1678. See M. L. E. Moreau dc Saint-Mcry, Lotx et consututions 
des colonies fran^otses (6 vols., Pans, 1784-90), I, 150-151; C. W. Cole, Colbert and a Century 
of French Mercantthsm (New York, 1939), II, 37, 38. In the Spanish colonies the viceroy de- 
termined wages, prices, and hours. These regulations appear to have had at least some efiect, 
although most students stress the fact that the royal commands on economic matters were not 
generally obeyed. See Carney, Univ. of Miami, Hispanic- Amer, Studies, No. 3 (1942), pp. 32, 33. 
For an account of an interesting attempt at price fixmg in Spanish California m the i8th century, 
see G. Mosk, “Price Fixmg m Spanish California,” Calif. Hist. Soc. Q., XVn (1938), 118-122, 

^CO, 139:1, fols. 6ob-63, 126b, 161; C.O. 139:5, fols. 6-9; Baskett, ed., Acts of Assembly 
Passed in the Island of Barbadoes, 1648-1718 (London, 1721), p. 22 (1661); C.O. 154:1, 
f. 98 (1672); eSPA, 166^74, No. 1013 (1672); C.O. 28.3 (1696). By an act of 1703 Barbados 
provided a fine of lor. to the poor for violations of the clothmg and provision allowances; 2d 
offense 20s , subsequent violations 40/. Richard Hall, Acts Passed tn the Island of Barbados from 
1643 to 1762. (London, 1764), p. 157; Baskett, Acts, p. 204 (1703). For St. Christopher, sec 
/. Commfs. Trade and Plantations, 1722/3-1728, p. 76 (1723). See also Laws of the Island of 
Antigua, 16^0-1804 (London, 1805), I, 320 (1755), 388 (1767). The Montserrat act of 1673 
empowering justices of the peace “to order Labourers’ Wages” appears to have conferred upon 
them jurisdiction in wage disputes not exceeding 1,000 lbs. of sugar rather than to have given 
them authority to fix wages, Baskett, ed., Acts of Assembly Passed tn the Island of Montserrat, 
1668-1740 (London, 1740), p. 31, 

®CO. 28:3 (1696). 



11. THE REGULATION OF WAGES DURING THE 

REVOLUTION 


REGULATION BY THE STATES AND CONGRESS 

B y the eve of the Revolution wage regulation was confined to the 
licensed trades and in effect amounted to a regulation of prices, 
fees, or services in special callings. The situation was abruptly 
reversed with the crisis of the American Revolution, when, owing to 
the rapid depreciation of the currency, a program of regulation, vir- 
tually nation-wide in scope, was launched the very first year of the war. 
The program was initiated by the Northern states, acting together in 
regional conventions, but the Continental Congress lent encourage- 
ment. Here, as in the earlier controls, labor regulation was one phase of 
the larger program which had as its aim compulsory circulation of 
paper money by legal tender laws, buttressed by price and wage regu- 
lations and restramts agamst monopolistic practices. Therefore, while 
due emphasis will be given the labor codes set up in regional conven- 
tions, enacted m state statutes, or adopted by county conventions and 
town meetings and carried through by local committees, the close rela- 
tionship of such regulation to the larger program will be constantly 
borne in mmd. In the light of these comprehensive programs, it is 
proposed to evaluate and determine the role of mercantilist theory 
at this time of grave constitutional difficulties and military crisis when 
such theories were definitely on the wane among the nations of western 
Europe. 

Although the states were to serve as the springboard for such regula- 
tion, the Continental Congress had, as a matter of fact, pointed the 
way in price control as early as 1774 by incorporating in the articles 
of association stipulations not to sell merchandise at rates in excess 
of those prevailing during the previous twelve months and to sell do- 
mestic manufactures “at reasonable prices, so that no undue advantage 
be taken at a future scarcity of goods.” ^ Prices for tea, coffee, salt, 
pepper, sugar, and o'ther imports were set both by Congress and by 
local committees in 1775 and 1776, violators of such orders being con- 

m 

^ W. C. Ford and G Hunt, eds , Journals of the Continental Congress (34 vols , Washington, 
1904--37), I, 78, 79. The nonconsumption agreements enforced by the towns frequently, as m 
Connecncut in September, 1774, embodied prohibiuons agamst forestalling and engrossing. 
W. G. Sumner, The Financier and Finances of the American Revolution (New York, 1891), 
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sidered “enemies of the American cause” to be “treated accordingly.” ^ 
In the course of 1776 Congress had occasion to rule that the military 
pay no higher prices for goods furnished the soldier “than the first cost 
of them, and five percent for charges,” ® and on October 31, 1776, that 
body recommended that “the assemblies, conventions, councils or com- 
mittees of safety of the several states” take suitable measures for obtain- 
ing engrossed goods for the use of the army, allowing to the owners a 
reasonable price for them, and enact laws preventing monopolies.^ 
Local committees enforced the congressional resolves and also set prices 
in some instances. In March, 1776, the Albany committee of corre- 
spondence asked Congress for an interpretation of its regulations as to 
whether they related “to the profits on such Goods or to the accustomed 
prices Goods were sold at in 1774.” “ On a number of occasions during 
the year that body and its Schenectady counterpart set the price of tea, 
salt, pepper, sugar, and numerous other imported items.® In the spring 
of 1776 the committees of inspection of fifteen towns in Hartford 
County met at Hartford and fixed the prices for certain commodities.’’^ 
In April the Philadelphia committee of inspection inquired whether 
they should continue to exercise the power of setting the price of 
goods in instances other than green tea. Congress replied that the asso- 
ciation by its very nature was temporary, and, as supplies were now 
largely consumed and the risks of enterprise were to be encouraged, the 
power of such local committees to regulate prices in general ought, 
therefore, to terminate.® Nevertheless, within a month, on hearing 
that profiteers were monopolizing shoes, stockings, and other neces- 
saries for the army. Congress recommended that the assembly of Penn- 
sylvania adopt immediate measures adequate to remedy the evil.® 

Of all areas, early New England had experimented most broadly 
with price and wage controls, so that it was in a way natural that the 
leadership in this movement should now be assumed by that section. 
At the outbreak of the Revolution, Connecticut passed a number of 
such laws. At the May session of the General Assembly m 1776, an 

2 Newport Mercury, March 25, 1775; May 13, June 13, 20, 1776, N.Y. Gazette, Apnl 22, 1776. 

® / Continental Cong., V, 591. VI, 915, 916 

^Minutes of the Albany Committee of Correspondence, ed. J. Sullivan (Albany, 1923), I, 358. 

^Ibtd , 1 , 385, 51 1, 512, 556, 601; II, 1067. For price regulation m Newark, N.J., at this time, 
see N.Y. Gazette and Weekly Mercury, April 22, 1776. See also Pa. Packet, April 22, 1776. 

’’R R Hinman, Htstoncal Collection (Hartford, 1842), p* 83, 

8 /. Continental Cong , IV, 320; Pa Gazette, May 6, 1776. For local regulation of die price 
of salt in Virginia at a somewhat later date, see Chesterfield OB (January Court, I 777 )> PMH, 
XIV, 328. 

Continental Cong.,, VI, 980, 981, 
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old statute concerning oppression in exacting high prices or wages was 
amended so as no longer to require the appraisers appointed by the 
authorities to be men of the same occupation or trade as the person 
complained of.^® In October, penalties were prescribed against those 
who discriminated against continental bills in setting prices, and in 
the following month a statute was enacted fixing the maximum price of 
farm labor in the summer season at 3/. per diem, 

and so in the usual proportion at other seasons of the year; and other labor 
to be computed, and of mechanics and tradesmen according to the usages and 
customs that have heretofore been adopted and practised in the different parts 
of this state compared with farming labour and the prices hereafter set and 
established. 

Prices for numerous commodities were also fixed and violations of 
either the wage or price scales were to be punished by the state law 
against oppression.^® 

T he Providence Convention. Interstate action was initiated by Massa- 
chusetts. The first two conventions were called on her initiative,^® in 
direct response to petitions for relief from high prices from some score 
of Massachusetts towns and four towns in New Hampshire.^* The meet- 
ing at Providence at the close of 1776, comprising committees from New 
Hampshire, Massachusetts, Rhode Island, and Connecticut, was the 
first of these regional sessions. In addition to recommending military 
measures and taking steps to stabilize the credit of the paper bills in cir- 
culation, the Providence convention, under the presidency of William 
Bradford, adopted at its session of December 31, 1776, wage and price 
regulation as follows: 

This Committee taking into Consideration the unbounded Avarice of many 
Persons, by daily adding to the now most intollerable exhorbitant Price of every 
necessary and convenient article of Life, and also the most extravagant Price 
of Labour, in general, which at this Time of Distress unless a speedy and ef- 
fectual Stop be put thereto will be attended with the most Fatal and Pernicious 
consequences As it not only Disheartens and Disaffects the Soldiers who have 
Nobly enter’d into Service, for the best of Causes, by obliging them to give 
such unreasonable Prices for those things that are absolutely needful for their 

Conn. Sess. Laws, 1775, p. 432. 11 Ibid., p. 434. 

Conn. State JRee.,I, 62, 63 (Nov, 19, 1776). 

^^Mass. Acts and Resolpes, V, Connecticut first declined on the ground that Congress was 
considering the currency question and that state activity might foster jealousy and endanger the 
umon. Amer. Archives, 5th scr.. Ill, 1077. Rhode Island proposed broadening the scope of the 
convention to include (in addition to pnee measures) embargoes, regulation of public auctions, 
etc — a view which prevailed. 

Mass. Acts and Resolves, V, 559-673, 
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very existence that their Pay is not sufficient to Submit them, but is also very 
Detrimental to the Country in General. 

Wherefore it is recommended by this Committee, that the Rates and Prices 
hereafter enumerated be affixed and settled within the respective States in New 
England, to wit: 

Farming Labour in the Summer Season shall not exceed Three Shillings and 
Four Pence per Diem, and so in the usual Proportion at other Seasons of the 
Year, and the Labour of Mechanics and Tradesmen and other Labour to be 
computed according to the Usages and Customs that have heretofore been 
adopted and practised in different Parts of the several States compared with 
Farming Labour.^® 

The committee also set the prices for some twenty-seven domestic com- 
modities, including wheat, corn, and wool, and for a few manufactured 
items such as shoes, stockings, and cloth. It recommended that, “not- 
withstanding the great risque of a voyage to and from Europe, the high 
rate of insurance, the difficulty of procuring articles suitable for that 
market, the loss upon those exported, the increased expence and length 
of the voyage, and the real necessity of importing many commodities” 
from Europe, the wholesale price of imported goods should not exceed 
by from 250 to 275 per cent the original cost, and the retail price should 
be no more than 20 per cent greater than the wholesale. In addition to this 
comprehensive schedule, the committee further recommended that the 
respective state legislatures fix the price of wood, hay, pine boards, plank, 
joist, hoops, shingle, charcoal, tanned leather, cotton and linen cloths, 
mutton, veal, and flour, “and also the Rates of carting, which can be 
much better done in the several States than by this Committee.” Severe 
penalties for violations were also proposed. 

The states represented at the meeting acted with commendable speed. 
Connecticut immediately set up a wage and price scale, raising the 
maximum for farm labor to accord with the new schedule to y. 
from the 3/. set the previous month, in fact repealing the previous act.^® 
New Hampshire, Massachusetts, and Rhode Island likewise fell into 
line at once.^'^ Under the Massachusetts statute, rates of labor were only 

MS Journals o£ the ConvenUon of the New England States with Accompanying Resolutions, 
1776-80, Rhode Island State Archives; Force Transcripts, Vol. XIII, Lib. of Cong.; also in 
modernized form in Conn. State Rec.^ I, 592-96; Mass. Acts and Resolves, V, 670. 

Conn. State Rec., I, 98-100; RV. Harlow, “Aspects of Revolutionary Finance, 1 775-83,** 
Amer. Hist. Rev,, XXXV, 57 The wages of farm labor appear to have been accepted as a standard 
of value, commodity pnees being ascertained with reference thereto. 

Laws of NJI., IV, 78-82; Prov. Papers of NJi., VIII, 455-456, 471; Mass. Acts and Re- 
solves, V, 583-589. The Massachusetts act as originally passed had no time limit, but later a 
time limit of three years was set Ihd, V, 647; MS, RL CoL Rec, 1772-77, fols. 548 et seq.; 
RJ, Col. Rec., VIII, 85. 
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y. per diem as compared with the 3^. 4^. in the Providence recom- 
mendation, but in other respects the act conformed to the price schedule 
for manufactured goods. In addition, the price of refined and bloomery 
iron was fixed. The prices set in this law applied to Boston; in other 
towns the selectmen were authorized to regulate prices in accordance 
with this scale, making the necessary allowance for differences in the 
cost of transportation. Rhode Island, in addition to setting the estab- 
lished scale for farm labor, specified wages as follows: 

per diem 

Teaming work, the teamster finding himself and cattle, for one Hand 
with Cart or Waggon, one Yoke of Oxen, and a good draught- 
Horse, or two Yoke of Oxen . 13/ 

Teaming to and from Sea Port Markets and for the army per Ton per 
Mile, if not more than one mile 4/. For every Mile after the first 
mile out 1/6. 

Horse-keeping, at Sea Port Towns per Night or 24 Hours, 2/6. 

Horse-shoeing all round, with steel Corks, Heel and Toe, 6/. 

Ox-Shoeing and other Blacksmith’s Work in the same Proportion. 

Ships Iron-work — weight-work at 3^. per lb. and all light work in the 


same Proportion, excepting cast Iron. 

House-Carpenters, finding themselves 5/ 

Ship-Carpenters, “ “ 6/ 

Caulkers, « 

Masons, « « 

Taylors making a plain suit of best Broadcloth Cloths, 24/ and their 
daily wage, the employer finding them at 3/ 


Trucking, 1/6 per Hogshead, and other things in Proportion 
Best Beaver Hats, at 42/. Best Felt Hats at 8/. 

Coopers, finding themselves 5/ 

setting and finding Hogshead Hoops, 3 each 
setting and finding Barrel hoops, zi. each 
Barbers for shaving, '^d^ 

^ Prosecutions for violation could be brought in any court of record 

By March of the following year Rhode Island found it necessary to raise 
maximum wages in some categories and at the same time to ascertain 
more precisely the seasonal wages of farm labor, as follows: 

The Price of Farming Labour, viz. for Mowing and Reaping in their Season, 
shall not exceed three Shillings and six Pence per Day, and in the three Winter 
Months one shilling and six pence per Day, and at all other Times of the Year 

^®Thi$ had been the prevailing rate the previous year. tnst^ Hist^ Coll, 11 (i8do), 259, 
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two Shillings per Day: That for the Three Summer Months the Price of La- 
bour by the Month shall not exceed forty-eight shillings when found, and at 
all other Seasons in the same Proportion compared with Day Labour: That 
Common Labour m the Town of Providence shall not exceed four shillings 
and SIX Pence per Day, they finding themselves, and three sbllings when 
found. . . 

The proceedings of the convention were laid before Congress on 
January 28, 1777, and evoked a spirited debate. William Ellery wrote 
Governor Cooke of Rhode Island that he had no doubt that they would 
be approved.^® As to their reception, the partisan Samuel Adams re- 
ported that they were “much applauded as being wise and salutary.” 
Nonetheless, over the course of the next few weeks the issue was warmly 
debated on at least three occasions. As the arguments formulated were 
fairly representative of the division of opinion on the wisdom of regu- 
lation, it seems desirable to consider them in some detail. On February 
4, a resolution of the Committee of the Whole was debated setting forth 
the opinion of the committee 

that the peculiar Situation of the New England States, whose Communication 
with Congress was in a great Measure cut off, and who were invaded or threat- 
ened with an immediate Invasion by the Enemy, rendered the Appointment 
and Meeting of the Committee proper and necessary, and consequently worthy 
of the Approbation of Congress.^® 

For the aflErmative, Sam Adams defended as the privilege of freemen 
the right of assembly “upon all occasions to consult measures for pro- 
moting liberty and happiness,” and Richard Henry Lee maintained that, 
as the states were not yet confederated, no law of the union was in- 
fringed. As the New England program of price regulation was very 
popular with Congress, according to the admission made on February 
7 by John Adams, who himself felt that no permanent good could come 
of it,®® it was necessary for the opposition to muster an impressive array 
of talent. Those arguing in the negative were in general to prove op- 

MS, RI Col Rec., 1772--77, f 641 et seq.; RJ. CoL Rec., VIII, 183. Withm less than three 
months after the passage of her pnce-regulatory law, New Hampshire also found it necessary 
to legislate a new and higher set of maximum rates. Acts and Laws of New Hampshire, IV, 88 

(1777) 

20 E. C. Burnett, comp.. Letters of Members of the Continental Congress (8 vols , Washing- 
ton, 1921-36), II, 227. 

21 Jbtd., 11 , 233. 

22 J Continental Cong , VII, 80, 81. Benjamin.Rush reported the motion as* “Whether it dhd 
not stand in need of the Approbation of Congress to make it palid/' thus raising a nice consti- 
tutional question. Burnett, Letters, 11 , 234. 

22 Ramdiar Letters of John Adams and His Wife Abigail Adams dttring the Revolution (New 
York, 1876), p. 239. 
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ponents of mercantilist controls, although favoring a stronger political 
union— a point of view which ultimately prevailed in 1787. Thus, Wil- 
son maintained that, as the business transacted was “continental” in 
scope, it required the approval of Congress. John Adams, while defend- 
ing the convention as “founded in necessity,” conceded “that the four 
New England States bore the same relation to the Congress that four 
counties bore to a single state. These four counties have a right to meet 
to regulate roads, and affairs that relate to the poor, but they have no 
right to tax or execute any other branch of legislation.” Since the con- 
vention had dealt with continental as distinguished from local matters 
it stood in need of approbation. Dr. Benjamin Rush regarded the Provi- 
dence meeting as “full of great and interesting consequences, which 
should be regarded with a serious and jealous eye.” He charged that 
body with usurping the power of Congress, just as four counties would 
usurp the power of the state legislature if they attempted to tax them- 
selves. He also accused the convention of contravening an express 
resolution of Congress by regulating the price of goods. 

The motion was decided in the affirmative on February 4, but, when 
reconsidered, was defeated a few days later by one vote, only to be re- 
opened on February 14.** At that time the opponents of the motion were 
reinforced by additional men of eminence in Congress. James Smith 
maintained that a recommendation to the other states would be an in- 
terference with their “domestic police,” a subject of “too delicate a 
nature to be touched by Congress.” Benjamin Rush left off con- 
stitutional grounds and turned to economic history and theory. He cited 
the experiment in the reign of Edward II, the failure of Congress to 
keep down the price of tea, or of the Philadelphia committee to restrain 
a price rise in West Indian imports. In his opinion, the “extortion” was 
the direct result of “the excessive quantity of our money,” and there- 
fore the proposed remedy was merely an opiate. Richard Henry Lee 
promptly replied that the continent labored under a spasm, “and Spasms 

Continental Cong,,Yll, 87; Burnett, Letters, II, 234, 235; Benjamin Rush, Diary (Library 
O3. of Philadelphia, Ridgway Branch). According to Thomas Burke, some of the states, includmg 
North Carohna, voted against approbation for fear that further disputes might arise. Burnett, 
Letters, II, 249; N C. State Ree., XI, 389. After a favorable vote by Ae committee of the whole 
on February 5, the proceedings of the Providence convention were referred to a committee of 
fiver Richard Henry Lee, James Wilson, Samuel Chase, John Adams, and Roger Sherman. Its 
report of the following day was tabled for the time being. /. Continental Cong,, VII, 93, 97. The 
report of James Wilson is in Papers of the Continental Congress, No. 24, f. 375, Lib. of Cong. 

These constitutional arguments were doubdess very influential with certain opponents of 
the resolution, who felt diat its purpose was to secure for the Congress the power to disapprove 
other state acts as occasions arose. See M. Jensen, “The Idea of a National Gkivernment during 
diic American Revolution,” PoL Sd, Q,, LVm (1943), 3^4' 
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, . . require palhative medicines.” Samuel Chase took up the defense 
at this point, arguing from utter necessity, and urging that the “mines 
of Peru would not support a war at the present high price of the neces- 
saries of life,” and that unless the prices of clothing and other articles 
were limited the pay of soldiers would have to be raised. Sergeant, 
Wilson, and Witherspoon denied the practicability of the measure. 
Sergeant insisted that “the price of goods cannot be regulated while 
the quantity of our money and the articles of life are allowed to fluc- 
tuate.” James Wilson stated dramatically: 

There are certain things Sir which Absolute power cannot do. The whole 
power of the Roman Emperors could not add a single letter to the Alphabet. 
Augustus could not compel old batchelors to marry. He found out his error, 
and wisely repealed his edict least they should bring his authority into con- 
tempt. 

Witherspoon’s argument was perhaps the most forceful. He pointed 
out that regulated articles had risen in price more than unregulated 
items and that the failure of this proposed program would weaken 
the authority of Congress. John Adams expressed doubt as to “the 
justice, policy and necessity of the resolution,” and pointed out that 
the experiment “was tried in vain even in the absolute government of 
France. The high price of many Articles arises from their scarcity. If 
we regulate the price of imports we shall immediately put a stop to 
them for ever.” Rush, in closing for the negative, supported Adams 
in the view that the rise in prices in Philadelphia was not due to Tory 
monopolizers and speculators, but rather to the constant emissions of 
currency which led to speculation. The Philadelphia committee sup- 
ported by the “country people” had attempted unsuccessfully to sus- 
tain prices. Then, retorting to Lee, he diagnosed the malady of the 
continent as “not a spasm, but a dropsy,” for which he wrote the fol- 
lowing prescription: 

(i) Raising the interest of the money we borrow to 6 per cent. This like a 
cold Bath will give an immediate Spring to our affairs; and ( 2 ) taxation. This 
like tapping, will diminish the Quantity of our Mbney, and give a proper value 
to what remains.*’' 

As a result of this debate, the resolution was amended. In so far as it 
related to wages and prices, the Providence plan Was not specifically 

Shortly thereafter Adams referred to the wage and price codes as "mere temporary Ex- 
pedients** and palliatives, and advised a radical cure — ceasing to emit paper currency and re- 
demption in gold and silver through importation of the precious metals. John Adams to Joseph 
Palmer, Feb. 20, 1777. Myers Coll., N.Y. Pub. lib. 

Burnet^ Letters, H, 350 et seq.; Rush, Diary, Feb. 14, 1777. 
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endorsed, as historians have insisted,^® but “the propriety of adopting 
similar Measures” was “referred” to the “serious Consideration” of the 
other states.®® Congress then proceeded to call a meeting to be held in 
March, 1777, at York, Pa., for commissioners from New York, New 
Jersey, Pennsylvania, Delaware, Maryland, and Virginia; and at Charles- 
ton, S.C., for commissioners from North and South Carolina and 
Georgia, in both cases to adopt “such a System of Regulation as may 
be most suitable to those States.” 

The Yor\ Convention. At the York meetmg a report was brought in 
establishing a maximum price tariff for goods needed for the military 
services. It was further recommended that the respective legislatures fix 
the prices of other articles to bear the same relation to the prices that 
obtained before the war as did the enumerated items. Likewise, in 
order to make certain that “the price of labor and of manufacture” 
would be “proportionate to each other,” it was proposed that prices of 
goods bear the same relation to wages as they did before the con- 
flict. The delegates from Pennsylvania, Delaware, and Maryland voted 
to reject the report, while New York, New Jersey, and Virginia voted 
for adoption. Its opponents argued that regulation would be “pro- 
ductive of the most fatal consequences.” The convention, hopelessly 
divided, contented itself, therefore, with sending copies of the pro- 
ceedings to Congress and the states represented.®® The failure of the 
Middle states to agree on a price and wage schedule deterred action by 
local committees in that area at this time. For example, in May, 1777, 
the Albany committee of correspondence resolved that “as the neces- 
saries of Life and other Merchandize are not ascertained this Committee 
do decline to undertake the Task of Regulating and ascertaining the 
Prices or Wages to be allowed for Sloops in the public service.” 

Revision of the Convention Schedules. Despite criticism in high places, 
these early conventions were clearly representative of a substantial body 
of public opinion which favored curbs on all sorts of profiteering; and 
the immediate reaction to the New England legislation incorporating 
the Providence proposals was distinct y c..idial. The acts were praised 
for “rightly considering the several classes of men, allotting to the 
farmer, to the manufacturer, to the day laborer, and to the trader, the 

Sumner, Financier and Finances of the Amer, "Rev,, I, 56; A. S. Bolles, The Financial 
History of the United States (New York, 1879), P* I59> Burnett, Letters^ 11, xii, xiii. 

Conunental Cong , VII, 124, 125; Papers dE the Continental Cong., No. 24, f 393. See 
also Burnett, letters, U, 266; N C, State Rec., XI, 39. 

Selections from the Correspondence of the Executive of New Jersey, iyyS -86 (Newark, 
1848), pp, 34-35; Burnett, Letters, n, 340; / Continental Cong,, VH, 267. 

Mins, Albany Comm, Corr,, I, 772. 
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allowance respectively proper for them.” They were endorsed at pub- 
lic meetings held in various towns, notably New Haven and Boston, 
which set up special committees to enforce the law — in the latter 
town, a committee of thirty-six persons not in trade to aid the selectmen 
and the committee of correspondence by furnishing information and 
legal assistance.*® In Boston the act was not deemed sufiEciently compre- 
hensive, and on April 14 prices were laid down for at least fifty addi- 
tional commodities and such services (as carting and trucking) not 
enumerated in the state law.®* 

Nevertheless the precipitate decline in the value of money soon created 
deep dissatisfaction with these measures in New England.®® The Massa- 
chusetts farmers refused to bring produce to the markets and the towns- 
men charged them with bad faith; whereas the country people regarded 
the Bostonians as speculators and profiteers.®® As early as January the 
Massachusetts House of Representatives found it necessary to revise 
some prices, and further modifications were proposed by a committee 
of the Council on March 17, including an increase for horsekeeping per 
night from 2f. to zf. M., and for teaming per ton per mile from is, 6 d. 
to 2S. The proposal was rejected, but a new committee on April 4 fa- 
vored repeal of as much of the law as related to flour, a general revision 
of the price code, and the calling of a new intercolonial convention to 
meet that month.®^ On May 10 the act was revised. The new statute 
established maximum prices on some thirty enumerated articles and 
services (including teaming), and conferred broad powers upon tiie 
selectmen and committees of correspondence of the towns to fix bi- 
monthly the “price of farming and other labor and of poultry, flour, 
and iron,” and to seize the goods of engrossers and place them on the 
market. Under authority of the act the towns were to choose committees 
annually to aid in its enforcement. Certain labor services and prices 
generally were revised upwards. Thus, teaming per ton per mile was 

22 Continental J,, Feb- 5 , 1777. See also appeal to farmers and laborers for support of the acts 
in tbid; Feb. 13, 1777. See also New Hampshire State Papers, XIII, 284, 285 

38 New Haven Town Rcc., Jan. 30, 1777; Independent Ledger, April 24, 1777, Boston Bee,, 
XVni, 260, 261; Mass, Acts and Resolves, V, 262-264. See also F. W Caulkins, History of Nor- 
wich (Hartford, 1866), p. 243. 

34 Continental J,, April 17; Boston Gazette, April 28, 1777. 

33 Governor Trumbull, writing in February, 1777, attributed the nsc in wages and prices to 
the scaraty of labor caused by the dravidng off of so many workmen into the army Paradoxically, 
die rapid nse of the cost of hving “operated strongly to discourage soldiers from enlisting.” 
Jared Sparks, Correspondence of the Amencan Revolution (4 vols , Boston, 1853), I, 342. 

33 See R. V. Harlow, “Economic Conditions in Massachusetts during the American Revolution,” 
Colonial Sodety of Massachusetts, Publications^ XX, 167-271, and authorities cited 

37 Mass, Acu and Resolves, V, 674, 723, 724; Boston Gazette, March 17, 1777; Contsnentd /., 
March 20, 1777. 
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raised from is. 6 d. in the act of January 28 to 2s. in the act of May lo.®* 
This gave rise to dissatisfaction in neighboring states which had been 
parties to the Providence convention. The governor of Rhode Island 
protested that he could not enforce his own wage and price codes if the 
larger states did not live up to their part of the bargain.*® In some Massa- 
chusetts towns the response to the revised code was sympathetic. A 
convention of committees of correspondence in Plymouth, meeting on 
May 21, urged support and strict enforcement,*® and the following week 
Watertown chose a committee of five to put the act into effect.*^ To 
criticisms made at the Plymouth sessions that the wages of labor were 
too high, a writer in the Independent Chronicle replied that the in- 
creased cost of provisions and depreciation of the currency justified the 
prevailing wages.*® Another writer admitted that the workers were en- 
deavoring to secure wages which would bear the same proportion to 
the price of imported articles and necessaries as they formerly did.** No 
sooner was the act passed, therefore, than revisions were considered by 
the General Court.** 

Elsewhere the effects of the regulating acts set up under the Provi- 
dence convention were denounced. The other New England states 
found it necessary in the spring of 1777 to authorize higher price levels.*® 
Thus, the town of Providence specifically instructed her representatives 
in the legislature that the act was 

so intricate, variable, and complicated, that it cannot remain any time equitable. 
... It was made to cheapen the articles of life, but it has in fact raised their 
prices, by producing an artificial and in some articles a real scarcity. It was 
made to unite us in good agreement respecting prices; but hath produced ani- 
mosity, and ill will between town and country, and between buyers and sellers 
in general. It was made to bring us up to some equitable standard of honesty 
. . . but hath produced a sharping set of mushroom peddlars, who adulterate 
their commodities, and take every advantage to evade the . . . act, by . . . 
quibbles and lies. It was done to give credit to our currency; . . . but it tends 
to introduce bartering and make a currency of almost everything but money.*® 

The Springfield Convention. Those were days when official bodies 
did not hesitate to call a spade by its name. As the Massachusetts towns 

Mass, Acts and Rcsohes, V, 642-647; Boston Gazette, June 23, 1777. 

Mass, Acts and Resolves, V, 724; Mass, Arch,, VoL 137, £. 50. 

Boston Gazette, June 16, 1777. Watertown Rec., IV, Pt. VI, 161. 

*2 Boston Ind, Chron,, Aug. 29, 1777. ^^Ihtd., Sept, ii, 1777. 

^ Mass, Acts and Resolves, V, 810-813; Mass. Arch., Vol. 137, f. 133. 

^ April 10, 1777, Laws of NJi„ TV, 88-92; March, 1777, R.L Col. Rec., VIII, 183-185; May, 
1777 > Conn, State Rec., I, 230-231. 

Bromdence Gazette, June 21, 1777. 
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were in complete sympathy with these sentiments, on June 27 a joint 
committee of the Massachusetts Council and House of Representatives 
reported a motion for the calling of an interstate convention, including 
delegates from New Hampshire, Massachusetts, Rhode Island, Con- 
necticut, and New York, to meet at Sprmgfield on July 30 to consider 
such interstate problems as currency depreciation and monopoly The 
Springfield convention resolved on August 4 that the acts against mo- 
nopoly and oppression, being “attended with inconveniences,” be re- 
pealed “so far as they relate to affixing the prices at which the articles 
therein enumerated shall be sold, and creating penalties for not observ- 
ing the same.” Severe penalties were urged for engrossers and prof- 
iteers.*® As a matter of fact the states outdid the Springfield proposals 
and repealed the entire act, including, generally, restrictions upon en- 
grossers and public auctions as well as price and wage controls.*® This 
ended direct regulation of prices and wages by the central government 
in Massachusetts, although further legislation regulating engrossing 
and monopolizing, establishing embargoes, and restricting public 
auctions was passed from time to time during the Revolution. One of 
the methods of dealing with engrossers and profiteers adopted in Con- 
necticut was to empower the town selectmen acting as assessors to in- 
crease their assessment by an additional minimum — ^ crude form 

of war profits tax.*® 

The New Haven Convention. In the face of widespread popular sup- 
port of such measures at the beginning of the war the Continental 
Congress had refused by a close vote to endorse the original Providence 
plan; but in November, 1777, after the New Englanders had found it 
expedient to scuttle the price and wage codes, it came out with a recom- 
mendation for a broad scheme of price and wage regulation. A call was 
issued for three interstate conventions: (i) for South Carolina and 
Georgia to meet at Charleston on February 15; (2) for North Carolina, 
Virginia, and Maryland to meet at Fredericksburg, Va., on January 15; 
and (3) for the remaining eight northern states to meet on the latter 
date at New Haven “to regulate and ascertain the price of labour, manu- 
facturing, internal produce” and imported commodities, and also to 

Mass. Acts and Resolves, V, 812, 815. Conn. State Rec., I, 599-606. 

Mass. AcU and Resolves, V, 733-734; Laws of NJi., IV, 126; Conn. State Rec., I, 366. In 
accord with the Springfield resolutians Massachusetts, by a resolve of SepL 29, 1777, empowered 
the selectmen to call meefings of the town voters to provide for supplying the families of non- 
commissioned officers and privates in the Continental army with provirions at die rates set in tihe 
repealed act to prevent monopoly and oppression. Mass. Acts and Resolves, V, 812. 

“And others in like proportion according to their gains.” Conn. State Rec., I, 365, 366. Sec 
also Mass. Acts and Resolves, V, 924. 
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determine innkeepers’ tariffs.®^ Despite the demonstrated futility of 
such legislation in the face of unsound fiscal policies, some prominent 
members of Congress, notably Richard Henry Lee, were optimistic 
about regulation and were not easily swayed by economic theories or 
theorists. Thus, Lee wrote Sam Adams, another warm advocate of regu- 
lation, on November 23: 

I know my friend Mr. John Adams will say the regulation prices wont do. I 
agree it will not singly answer, and I know that Taxation with Oeconomy are 
the radical cures. But I also know that the best Physicians sometimes attend 
to Symptoms, apply palliatives and under favor of the Truce thus obtained, 
introduce cause removing medicines. Let us for a moment check the enormity 
of the evil by this method, whilst the other more sure, but more slow methods 
secure us against a return of the mischief. The middle and southern States 
(particularly the insatiable avarice of Pennsylvania) having refused to join in 
the plan formerly, rendered the experiment on your part inconclusive and 
partial; therefore I do not think Mr. Adams’s argument drawn from that trial 
quite decisive against the Measure. I incline to think that the necessity of the 
case will now procure its adoption universally, and then we shall see what 
great things may be effected by common consent. The American conduct has 
already shattered and overset the conclusions of the best Theorists, and I hope 
this will be another instance.®^ 

The New Haven meeting, the only one of the three actually held, re- 
sulted in the addition of a group of the Middle states to the numbers 
enacting wage and price codes. The New Haven convention went on 
record excoriating engrossers as enemies of the cause and not unlike 
“the man who, zealously professing Christianity, lives in continued 
practice of the breach of its precepts.” Conceding that in the long run 
the reduction of the circulating medium and the meeting of expendi- 
tures through adequate taxation and loans were the essential remedies, 
it vigorously defended price regulations as founded in necessity, rhe- 
torically asking; 

Why do we complain of a partial infringement of liberty manifestly tending 
to the preservation of the whole ^ Must the lunatick run uncontrouled to the 
destruction of himself and neighbours merely because he is under the operation 
of medicines which may in time work his cure? and indeed without the use 
of those medicines will the confinement cure him? Must we be suffered to 
continue the exaction of such high prices to the destruction of the common 

Continental Cong., IX^ 95^> Mass. Acts and Resolves, V, ioi2j Papers o£ the Contuieiital 
Cong.^ No. 19, m, fols. 155-163. 

®^Samud[ Adams Papers, N.Y. Pub. Lib.; Letters of Rj^hard Hemy Lee, ed. J. C« Ballagh 
(New York, 1911-14), I, 353, 
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cause, and of ourselves with it, merely because the reduction of the quantity of 
our currency may in time redress the evil; and because any other method may 
be complained of as an infringement of liberty? 

The commissioners observed that fheir wage and price schedules were 
“much higher than anyone will suppose they ought to be.” As to 
labor, the New Haven meeting set up the following schedule: (i) labor 
of farmers, mechanics, “and others” at rates not exceeding 75 per cent 
advance over those obtaining in the several states in 1774; (2) teaming 
and all land transportation not to exceed the" rate of five twelfths of a 
continental dollar for the carriage of 2,000 “neat weight per mile, in- 
cluding all expences attending the same.” Manufactures and domestic 
produce were likewise allowed a 75 per cent advance over 1774; trades 
were allowed 25 per cent increases, with additions for cost of transpor- 
tation; and innholders were allowed not more than 50 per cent ad- 
vance on liquors, and for other articles of entertainment, refreshment, 
or forage not more than 75 per cent over the 1774 prices. In setting prices 
for the enumerated commodities, variations were made on the basis of 
three zones: (i) New Hampshire; (2) Massachusetts and Rhode 
Island; (3) Connecticut, New York, New Jersey, and Peimsylvania, 
although throughout the constituent states one price was to obtain for 
such manufactured products as tanned leather, shoes, iron, steel, and 
a few other articles. The idea of price and wage differentials thus 
clearly antedates the New Deal program. As Delaware did not send a 
delegate, the convention at its closing session on January 31, 1778, trans- 
mitted a copy of the proceedings and noted in a covering commtmica- 
tion that, while they had “omitted to regulate the prices of labour, etc. 
for your State,” they did not doubt but that from her “zealous attach- 
ment to the common cause similar measures would be immediately 
adopted by her.” 

The resolves of the New Haven convention met a mingled reception. 
New Hampshire, Massachusetts, and Rhode Island took no action. In 
Massachusetts it was claimed that the public was sharply divided on 
the program,®^ and her two neighbors deferred to her leadership.®® Gov- 
ernor Trumbull of Connecticut cautioned the legislature that “if we 

Lib. of Cong, transcript of tLc journal of the New Haven convention; Conn, State Rec,^ I, 
607-620; S E. Baldwin, ‘‘The New Haven Convention of 1778/* New Haven Hist. Soc, Fapert, 
III, 33-62; Mass. Acts and Resohes, V, 1 013-10 15. 

^^Mass. Acts and Resolves, V, 1016, 1017. Tlie inhabitants of Boston had come out strongly 
for a continuation of regulation and had urged that farm labor be reimbursed at the prevmnsly 
prevailing rate of a bushel of corn for a day’s work. 

Henry Phillips, Jr., Htstoncal S\etch€s of the Paper Currency of the Ammcan Colonies 
(Roxbury, Mass., 1865-66), II, 243; Sumner, Financier and Finances of the Amer. Retrol., I, 66. 
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affiy a low price to provisions and articles of importation, we shall find 
fhai- the Farmer will cease to till the ground for more than is necessary 
for his own subsistence, and the merchant to risque his fortune on a 
small and precarious prospect of gain.” Nonetheless the Connecticut 
General Assembly incorporated the New Haven recommendations in 
its enactments, specifically authorizing the selectmen to determine such 
wages of labor, prices of commodities, and charges of innholders as 
were not specifically enumerated. The act further provided that no 
resident of the state could sue in law or equity before taking oath that 
he had not willingly “received or contracted to receive for any labour 
done or article sold” more than the rate fixed by this law. Statutes were 
also passed in New York, New Jersey, and Pennsylvania establishing 
rates of wages and prices in close conformity to the New Haven pro- 
posals.'^ 

Opponents of regulation in Congress had seen nothing in the recent 
course of events to shake them in their opposition. John Witherspoon, 
writing at the end of January, expressed the view that the New Haven 
scheme was “impracticable and absurd,” as “fixmg prices by Law never 
had nor ever will have any Effect but stopping Commerce and making 
Things scarce and dear.” The regulating act was the Achan, troubler 
of Israel, Oliver Wolcott wrote his wife, and stated that “no Regard is 
paid to any Act of this Kind in this State [Pennsylvania]. No such Act 
to the Southward of it Exists nor ever will.” On the other hand, 
Eliphalet Dyer, in justifying the calling of the New Haven convention, 
attributed the price rise not to the large emissions of bills or the scarcity 
of goods but to “that corrupt, avaricious, imnatural, infectious Disease, 
which was spread’g thro every State, and which Nothing but extraor- 
dinary Remedies could check and Controul.” 

When Thomas Cushing, president of the New Haven convention, 

Coim. State Arch , Revolutionary War, X. 

Conn, State Rec.j, I, 524-528; Conn, /., March 4, 1778. Copies o£ this act were ordered to 
be sent to the legislature of the constituent states. Ibtd,, p. 53d. i Laws of N.Y., ist sess., c. 34; 
N.], Laws (Wilson cd.), p. 34; N.]. Arch., 2d ser., I, 519; Pa. Stat. at Large, IX, 236-238, 283- 
284. Reports of proceedings of the Poughkeepsie convention of Jan. ii, 1778, and of the General 
Assembly of Pennsylvama of Jan. 30, 1778, enacting this program, are in the Rhode Island State 
Archives. See also Urns, of the Del. Council, pp, 194 ff., passim. On May 19, 1778, Governor 
Trumbull wrote a letter rebukmg Massachusetts for her failure to carry out “the United voice of 
these States,” and to cooperate with New ^ York, New Jersey, and Pennsylvania. In reply, the 
Massachusetts authorities asserted that, while the question was still undecided, they had been 
informed by the Purchasing Commissary of the Continental Army that, if the regulatory measures 
were renewed, it would become impossible to purchase provisions for the troops. Mass. Acts and 
Pesohes, V, 1016-1018. 

Burnett, Letters, HI, 57. 

^^lUd., in, 167, 168; iXiver Wolcott MSS, H, 51, Conn. Hist. Soc. Ibid., Ill, 125, 126. 
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under date of January 30 sent a report of the proceedings to 0 )ngress, 
that body referred the matter to a committee. Witherspoon, leading 
opponent of regulation, was a member for a time but was later re- 
placed. On April 8, the committee recommended that the proceedings 
be transmitted to the states from Maryland to Georgia inclusive, “with 
the Propriety of adopting similar Measures to be referred to their seri- 
ous Consideration, and that it be recommended to Delaware, Pennsyl- 
vania and the States eastward thereof to suspend the Execution of the 
Plan of the Convention, for regulating Prices, until Congress shall in- 
form them of the Proceedings of the Southern States on the same sub- 
ject.” Action was delayed until June, when Congress decided to fol- 
low the second recommendation of the committee and to ignore the 
first on the ground that “it hath been found by Experience that Limita- 
tion upon the Prices of Commodities are not only ineffectual for the 
Purposes proposed, but likewise productive of very evil Consequences 
to the great Detriment of the public Service and grievous Oppression of 
Individuals.” It thus reversed its action of the previous January and 
recommended that the states repeal such laws “limiting, regulating, or 
restraining the Price of any Article, Manufactinre or Commodity.” 
Wages of labor were not specifically singled out, but were understood 
by the states to be included in the repeal recommendation. Those states 
that had enacted the New Haven schedule promptly repealed their 
statutes.*® 

Regulation by Town Convention. For the better part of a year no 
broad wage or price regulations were enacted by any state legislature. 
From this it might be inferred that the disapproval expressed by Con- 
gress of the sad experience with earlier measures had brought regulation 
into disrepute. However, as a matter of fact, through the instrumental- 
ity of town meetings and county and regional conventions, wage and 
price regulation was revived within the year with considerable 6clat.®* 
The catastrophic decline of paper currency was mainly responsible for 
the renewed activity. Notable in adopting such measures were the 

/, Continental Cong., X, 172, 2^0, 322-324. The report, in the writing of Elbridge Gerry, is 
in the Papers of the Continental Cong , No. 24, f. 393. 

Ibid,, XI, 472, 569. The report, in the wnting of Gouverneur Morns, is in the Papers of the 
Continental Cong., No. 19, VI, f. 123. 

Conn. State Arch., Revolutionary War, XUI, f. i26j Session haws, 1778, p. 499; Pa. Mins. 
House of Rep., I, 211, which suspended the act in May. The Northern states were convinced that 
those to die south would never adopt these regulations See letter of Connecticut delegates to 
Governor Trumbull, York, Apnl 29, 1778, in Burnet^ Letters, III, 202. 

One writer in the Conn, J , under date of Oct 14, 1778, maintained that prices ought to be 
fixed at what they were before the war and kqit so until the conffict was over. See also Phil%$, 
ConHnental Paper Money, p. 84. 
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towns of Massachusetts, which state actually passed for the remainder 
of the war no more legislation fixing wage or price levels.®® On May 25, 
1779, the town of Boston adopted the report of a committee enumerat- 
ing the prices of some fifteen articles on a month-to-month basis.®® A 
few weeks later a group of Boston merchants agreed at a public meet- 
ing to a scale of prices to be in force among themselves and to a further 
limitation of prices, after July i next ensuing, to levels which had pre- 
vailed on the first of May, provided other Massachusetts towns co- 
operated.®^ These resolves were promptly endorsed at a Watertown 
meeting, where a pledge was given that ^ the Boston prices remained 
constant both the farmers and the mechanics of Watertown would 
lower their prices in accord with the decline in foreign commodity 
rates. A committee was appointed to fix prices, and the meeting declared 
that persons selling their goods at excessive rates would be deemed 
“enemies of their country and cried as such by the town clerk for six 
months after every public meeting of the town.” ®® Pursuant to a gen- 
eral endorsement, on the part of the town of Boston, of the merchants’ 
price agreement, with specific instructions to seek the advice of other 
local committees as to the best measures to be adopted in the emergency, 
the Boston conunittee of correspondence called a convention to be held 
at Cbncord on July 14 to consider the regulation of the wages of labor 
and the prices of produce and manufactured articles. This call was 
widely endorsed.®® At the July Qinvention at Concord some 140 Massa- 
chusetts towns from eight counties were present. By general agreement 
the convention set maximum prices for certain enumerated commodi- 
ties (violators to have their names published in the newspapers as 
enemies of the country) and directed the towns to fix the wages of 
labor, the prices of innholders, teaming, manufactures, and goods “in 
Proportion to the rates of the Necessaries of Life, as stated in the above 
Regulations,” cautioning-them “to keep a watchful Eye over each other, 
diat no Evasion or infringement of these Resolutions may escape Na- 
ture.”^® The convention’s resolves were endorsed enthusiastically by 
town after town, which proceeded to set prices on nonenumerated arti- 

A number of towns, includmg Rehoboth, petitioned the legislature at this time for a new 
price regulation law, but, although the committee considering the matter reported favorably, 
the legislature remained adamant Mass. Acts and Resolnes, V, 1019, 1243. 

Chron., June 10, 1779, A few weeks later Mendon set prices. Continental J , July i, 1779. 

®^ Ind. Chron., June 24; Boston Gazette, June 21; Massachusetts Spy, July i, 1779. 

®® Watertown Rec., IV, Pt VT, 203-204. 

^^Continental J., July 15, 1779 (Roxbury)j Records of the Town of Plymouth, 1636-1783 
(3 vols , Plymouth, 1889-1903), III, 375; Wateftown Rec., IV, Pt VI, 206 

Boston Gazette, AUg. 2, 1779. 
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cles and appointed committees to enforce price regulations^^ At least 
seventy-five towns ratified the convention.’^ To avoid great disparities 
in labor and price scales, counties also held regulating conventions. As 
regards wages, there were some differences in the prevailing scales, espe- 
cially in the skilled crafts. Common labor generally received' ;^3 per day, 
and skilled workers ;C4 in Falmouth, ;^3/i8 in Boston, and Xs/iS in 
Plymouth. Variations were noted also m wages for such enumerated 
trades as barbers, hatters, tanners, curriers, butchers, and tailors, and in 
certain labor services, such as carting and horseshoeing.’* These con- 
ventions sought to stabilize wages and prices within the counties and to 
iron out discrepancies wherever possible. Thus, the Worcester County 
convention of August ii, in which thirty-eight towns participated, set 
maximum wages for common labor 2X £2 per diem during the best 
season; female labor was to receive a mere £2 z week, and mechanics 
and skilled workers were to be paid proportionately. A convention on 
August 31 of Middlesex and Suffolk County towns sought wage and 
price uniformity and recommended fixed prices even for such articles 
as drugs and medicines.’® 

In the face of the express disapproval of the Continental Congress and 
repeal by the state legislatures, wage- and price-fixing conventions were 
field not alone in Masschusetts but also in New Hampshire, Rhode 
Island, New York, New Jersey, Pennsylvania, and Delaware in order 
to check the rapid descent of the currency. The Providence action, taken 
on August 31, was in response to a resolve adopted at a convention of 
Rhode Island towns held at East Greenwich on August 10, parallel to 
the Concord convention m Massachusetts.’® The wage code adopted is 
typical of New England at this time, but its sweeping enumerations and 
careful gradations are worthy of separate examination: 

per diem 

Common laborers, “findmg themselves” 48^. 

Ship-carpenters, caulkers, masons 73/. 

House-carpenters, ship-joiners, riggers yar. 

Blacksmiths, lor. per lb. “For shoeing a horse all round, 41/10. For 

steeling and corking all round, 6/. For new setting all round il. ys. 

Boston Gazette, Aug. 9, 1779; for Hmgham, sec Col Soc of Mass., Pubhcattons, X, ii6~ 

119. 

^^2 Sec Boston Gazette, Aug. 16, 30, Sept 6, 1779; Watertown Rec.y IV, Pt 6, 206-210; Mass, 
Spy, Aug. 16, 1779; Ind, Chron., Aug. 19, Sept 16, I 779 J Boston Rec,, XXVI, 80, 81; Plymouth 
Town Rec., HI, 379-381. 

Ts Watertown, i8r.; Plymouth, 13^. Watertown, 5/., Plymouth, 4s., Boston, 6s, 

Mass, Spy, Aug. 19, 26, 1779; Ind, Chron,, Sept 6, 9, 23, Oct 14, 1779; Boston Gazette, 
Sept 6, 1779; A. A Lovell, Worcester tn the War of the Revolution (Worcester, 1876), pp. 96-98* 
Pa, Packet, Sept 2, 1779. 
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For a good ax well steeled, 61 . and other work in proportion. 

Tanners, i 8 s. per pound for good sole leather and other leather in pro- 
portion. 

Shoemakers. For best customers shoes 61 . 6 s. per pair, and other work 
in proportion. Best boots 25/. per pair. 

Printers, Physicians, Apothecaries, Blockmakers, Cabinetmakers, 
Pewterers, Rope-makers, Boat-builders, Tinmen, and Painters, shall 
reduce their prices Twenty per cent. 

Leather-Dressers. For the best Deer’s Leather breeches, 33/. and other 
work in proportion. 

Hatters. For the best Beaver hats, 35/.; best castor ditto, 21/. Best Felt 
ditto, 4/. 

Taylors. For making a plain suit of broadcloth cloaths, 17/. and other 
cloaths in proportion. 

Card makers. For best wool-cards, made in this State, 39/. 12/. per doz. 
pair, and yis. per single pair. 

Glaziers. For setting glass and finding puttey not more than 4?. per 
square. 

Innholders and Victuallers, shall reduce their prices for victualling and 
horse-keeping Twenty per cent. 

Goldsmiths shall not take more than the weight of the plate they work, 
and sixteen times what they had for their labour in the year 1774. 

Saddlers. For a good man’s saddle, with a housing or saddle cloth, ^^43. 

For a good man’s bridle, 4/. 10s. and all other work in proportion. - 
Sail-makers. For working new duck 5/. 8r. per bolt. . . . 

All other tradesmen and mechanics not before mentioned shall reduce 
their work and manufactures in average proportion with the 
above.'^'^ 

While the scale for common labor was considerably lower than that 
adopted in Massachusetts as a result of the Concord convention, both 
common and skilled labor were allowed a wage level some fifteen times 
higher than that which had obtained in the beginning of 1777 — elo- 
quent testimony to the extent of currency depreciation. 

Philadelphia had acted in the meantime. Mass meetings, parades, and 
handbills during May of 1779 announced the determination of the in- 
habitants to regulate prices. The action of a meeting held in the State 
House yard, at which a committee was appointed to fix a scale of prices, 
was referred to by Daniel of St. Thomas Jenifer as that of a “Mob . . . 
assembled to regulate prices.” Members of Congress were alarmed. 
“What will be the issue God knows,” said one at this time.'^® The com- 

Amer. J. and Gen. Advertiser, Sept. 2, 1779. 

Ihtd., IV, 232; Md. Arch., XXI, 417, See dso Fa. Fac\et, June 22, 26, 1779. 
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mittee published its scale on June 29, along with a refutation of the view 
that “trade will regulate itself,” To do so, ran the argument, trade must 
not be “clogged with a disease.” It favored action by similar commit- 
tees in every state and county to the end that the prices obtained in 1774 
might be multiplied by some certain number to be agreed upon by all 
in order to ascertain the regulated price.’^® The artillery company of 
Philadelphia promptly passed resolutions offering, if necessary, to sup- 
port the committee with their arms.** In June, 1779, a price schedule 
was adopted at a town meeting in Lancaster and the same month a com- 
mittee in Newcastle County, Delaware, took similar measures and 
adopted a resolution regarding wages couched in the following lan- 
guage: 

Resolved also. That it be recommended to the good people of this county, not 
to give a higher price to labourers the ensuing harvest, than one bushel of 
wheat, or the value thereof as above stipulated, for two days reaping or mow- 
ing, or one day’s cradling; nor to give the mechamcks higher prices than were 
current the first day of May last.®^ 

One Albany correspondent, writing in June, 1779, reported that “all 
our districts have chosen Committees, and are regulating the prices of 
country produce.” During the summer, meetings were held in up- 
state New York, notably in Albany, Orange, and Dutchess counties, to 
consider the problem of depreciation, profiteering, and hoarding; and 
specific measures were adopted by the Schenectady committee of cor- 
respondence.®* The Dutchess County committees, meeting at Pough- 
keepsie on August 14, restricted the increase of prices of imported arti- 
cles as follows: “dry goods at 12%% retale, to be added to the first cost 
on the original invoice, and the cost of transportation.” It was further 
resolved “that it be recommended to the mechanicks, labourers and 
others, to regulate their prices according to the above price.” ®^ During 
the summer also the Essex County, New Jersey, committee fixed rates 
for transportation and wholesale and retail prices for numerous com- 
modities and, in accordance with instructions from the county, ruled 

Pa. Packet, June 29, 1779. For the pro-regulation arguments of “Philodemus” at this time 
see thtd., June 19, 1779. 

May 27, June 29, July i, 1779; A. McF Davis, “Limitation of Prices in Massachusetts, 
1776-79,” Col Soc. of h^s., Publications, X, 12, 13; Sumner, Financier and Finances of the 
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that “not more than fifteen for one from the price of 1774, ought to be 
demanded or given” for labor, produce, and manufactures, “which it 
is expected will very soon be reduced.” On the other hand, a meeting 
of the General Committee of Burlmgton County on July 21, 1779, set 
the wages of common labor for the month of August at £2 los., and 
provided that weavers, tailors, carpenters, and “such other mcchanicks 
as do not work their own stufF’ were to have sixteen times the prevail- 
ing rates of wages of the year 1774.®® 

This spontaneous convention activity was viewed with apprehension 
by opponents of regulation in Congress, among them William Ellery, 
who condemned such “unnatural restraints” which “eventually do no 
good,” at the same time conceding that only through universal adop- 
tion of regulation could its efficacy be fairly tested.®’^ Meriwether Smith, 
writing to Thomas Jefferson in the summer of 1779, expressed alarm 
at the growth of the activities of local committees: “The most pernicious 
Effect will flow from the establishment of those Bodies.” He quoted 
Gerard as charging that they were in fact “instruments in the Hands 
of designing Men.” ®® 

The Concord convention, resuming sessions in October, adopted a 
new schedule of wages and prices reflecting further the steady rise in 
the premium of gold and silver and also the trend toward increasing by 
many times the number of enumerated commodities.®® The towns were 
authorized to fix the wages of common labor and mechanics and the 
rates of innkeepers. Immediate response to the second convention pro- 
gram was cordial,®® but considered reflection led to the abandonment 
of serious attempts to enforce the code. A Boston committee reported to 
its town meeting that they had found it impracticable to fix the prices 
of goods which they had been requested to do.®^ Shortly thereafter the 
publishers of the five Boston newspapers announced that they were 
forced to raise the price of their papers, as regulation had been “of no 
effect for them to stem the tide of avarice alone.” ®® A published observa- 
tion commented on “the various evasions by which the resolves of the 
late Convention . . . which with apparent cheerfulness and unanimity 

July 20, 1779. 

Piece-work rates were also set for various items and prices laid down for various com- 
modities. Violators of the schedules would be “held up to the pubhck in a manner adequate to 
their offence.” N /. Arch,^ 2d ser., in, 538-540 Morris County also set up a regulatory committee. 
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were adopted by their constituents, have in many instances failed of 
their desired effect.” In New Jersey, voluntary associations were pro- 
posed as a substitute for penal laws which, one proponent conceded, 
had failed to restrain “exorbitant prices.” ** In July the master tanners, 
curriers, and cordwainers met and denounced the action of the price- 
regulation committee as contrary to free trade principles. They threat- 
ened that, if price regulation were to be continued, they would shut 
their shops and discharge their journeymen.®® 

But the cause of regulation was not permitted to die. “Crito,” writ- 
ing in the New Jersey Gazette, June 16, 1779, urged joint action on the 
part of New York, New Jersey, and Pennsylvania to regulate wages 
and prices. In October, 1779, New Jersey and New York strongly urged 
upon Congress a renewed program of regulation. New Jersey had never 
repealed her regulatory act, but merely suspended it until other states 
adopted similar programs, for, in the words of Woodbury Langdon, it 
was deemed “very impolitic for any particular state to regulate Prices 
unless it becomes general throughout the United States.”®® On the 
twentieth of October commissioners from the New England states and 
New York met at Hartford and defended the necessity of regulation, 

especially when it is considered that the engrosser, monopolizer, opulent 
'farmer and trader, will be induced, and it will be in their power (unless re- 
stricted) to cncrease the price of the articles they have on hand in proportion 
to the encrease of their taxes, which will not only defeat the end and the 
purpose of taxation, oblige Congress to make further emissions, or the army be 
left destitute, but too great a burden of the taxes will be cast on the poor and 
middling farmer, and will produce a further depreciation of our currency, 
which if not prevented may soon and in very unhappy effects. 

It was the sense of the meeting that price limitation would have a tend- 
ency to prevent further depreciation of the currency, and that “to render 
such limitation permanent and salutary” all the states, or at least “as 
far westward as Virginia,” should accede to the program. To this end 
it urged that a convention of the Northern and Middle states and Mary- 
land and Virginia be held in Philadelphia in January, In the light 
of price-fixing action taken by conventions in New Hampshire, Massa- 

Boston Gazette, Oct. 25, 1779. 

** AT./.; , June 20, 1779. However, “A Tradesman of New Jersey” had only a short tune be- 

fore urged Congressional action. N./. Arch,, 2d ser., HI, 589 '" 39 i* 

Pa, Pac\et, July 15, 1779. 
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chusetts, and Rhode Island, the remaining constituent states— Con- 
necticut and New York— were urged to adopt similar measures.®'^ If 
additional prompting were needed, it was provided by Congress, which 
considered the report of the Hartford meeting, transmitted by its presi- 
dent, Stephen Hopkins, and promptly resolved that a general limitation 
be enacted throughout the states, whereby wages and prices for farm- 
ing and common labor, tradesmen and mechanics, water and land car- 
riage, and domestic produce were “not to exceed twenty-fold of the 
prices current through the various seasons of the year 1774.” The 
Hartford proceedings were specifically endorsed and recommended to 
the nonparticipant states.®* In justification of this recommendation. 
Congress maintained that the advance of prices was due to “unprin- 
cipled and disaffected people ” — z view not unlike that of President 
Hoover, who attributed the stock market debacle after 1929 to bear 
raids rather than to fundamental economic causes. The argument 
ad hominem is always good politics, if xmsound economic thinking. 
This view was held by Congress as late as January, 1780.^®® As to the 
value of this latest resolve, some members of Congress reserved judg- 
ment. Samuel Huntington felt that only time and experience would 
“bring all men to agree in Judgment” as to the wisdom of this 
plan.^®^ Allen Jones, who entered Congress a few weeks later, was 
imenthusiastic and convinced that the plan would not be generally 
adopted.^®® 

In response to the joint urgings of the Hartford convention and Con- 
gress, Connecticut and New York took prompt action. At the January 
session, 1780, Connecticut passed “An act for a general limitation of 
prices, to prevent the withholding from sale the necessaries of life.” ^®® 
This was endorsed: “To lie unpublished till further order from the 
Governor,” who was to so order on receiving word that the other New 
England states and New York had passed similar acts of limitation 
agreeable to the Congressional resolves. But this statute was neither 
printed nor recorded. New York, on February 26, 1780, passed “An act 
for a general limitation of prices, and to prevent engrossing and with- 

Conn State Rec„ II, ^ 66 -$ 6 g “There is not a doubt but the proposition will be cheerfully 
acceded to by this state.” N,Y J., Nov. 30, 1779, 

9 ® Mass. Acts and Resolves, V, 1261, 1262; Conn. State Rec , II, 562, 563; N.C. State Rec., XIV, 
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holding within this State.” Under this act a penalty of treble the 
value or price of the services or conunodities could be exacted, but actu- 
ally the “wages of tradesmen and mechanics,” though mentioned, were 
not ascertained in the statute, which dealt primarily with commodities. 
This act was not to be effective until twenty days after proclamation by 
the governor stating that information had come to him that Massachu- 
setts, Connecticut, and Pennsylvania had passed laws for the like pur- 
pose. New Jersey likewise fell into line, and in Maryland a bill limiting 
prices was proposed, but never enacted.^®® 

The drama of futility was drawing to a close. In its instructions to 
delegates to the final price-fixing convention the Massachusetts General 
Court advised them to consider the advantages of such a plan and to 
give “equal attention” to the question of “the practicability of its being 
carried into execution,” being careful to point out that previous efforts 
had “Shut up our Granaries, discouraged Husbandry and Conunerce 
and starved our Sea Ports,” creating “such stagnation of Business and 
such a withholding of articles as has obliged the People to give up its 
measure or submit to starving.” James Lovell, in a letter to Sam 
Adams, dated January 28, 1780, prophesied just what would take place. 
“I do not know,” he wrote, “but the regulating Convention may again 
get effectively together, but if they do, I suspect the Consequences will 
not only be to let us and themselves down easily.” 

At the final Philadelphia session in February, 1780, New York and 
Virginia did not attend, although the former gave pledges that she 
would carry into effect a general plan for regulating prices. Both states 
were requested to appoint commissioners, a committee was set up to 
propose a general plan for price limitation and to report back, and the 
convention adjourned to the fourth day of April, but never appears to 
have reassembled.^®® On February 15 the Connecticut delegates wrote 
Governor Trumbull: “We hope that some Measures will be soon adopted 
for introducing a stable Medium of Trade that will render a limitation 
of prices imnecessary.” ^®® Such measures were soon taken by Congress, 
which apparendy did not subscribe to the optimistic view of the North 
Carolina delegates that, even among the affluent, prices would “find 
limits beyond which they cannot go, and Commerce will so regulate it- 
self that even paper money will find a certain fixed value as a general 

of N,Y,, 3d sess, c, 43. Burnett, Letters, IV, 550; V, 4, d. 

Mass, Aas and Resolves, V, 1263, Samuel Adams Papers, NX Pub. Lib. 

Mass. Hist. Soc , ColL, ytb scr.. Ill, 15; Conn, State Rec., II, 577~579; Staples, Rhode Island 
in the Continental Congress, p. 272; Burnett, Letters, V, 16, 23, 27. 

Burnett, Letters, V, $ 6 , 
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representative of Industry.” The action of Congress on March i8 
fixiug the value of continental bills in circulation at not more than one- 
fortieth of their denominational value and requesting the states to call 
in and destroy their bills in circulation did not end the price crisis at 
once. For some time thereafter continental bills still m circulation con- 
tinued to depreciate, and the view of Davis that “prices would now take 
care of themselves and be governed by natural laws” is by no means 
borne out by the facts. 

Throughout the price crisis in the winter of 1780 one member of 
Congress, John Armstrong, stubbornly maintained his advocacy of regu- 
lation in the face of increasing opposition. Regulation, he urged, was 
founded in critical necessity. “The Hacknied Maxim, that Trade must 
always Regulate itself. Is in our situation as impolitick as it is arrogant 
and absurd, and patience but scarcely restrains from bestowing upon 
it the severer epithets due to a possession So very ill-timed.” The block- 
ade, speculation, and hoarding forced this exception to the “Merchan- 
tile rule.” Opposition was due in good part, according to Armstrong, to 
“an idle refinement of civil rights and lethargic timidity.” 

Regional meetings held subsequent to the Philadelphia fiasco dem- 
onstrate that Armstrong’s views were still popular. In February, 1780, 
Nathanael Greene wrote Washington that the people did not object to 
a limitation of prices, but were insistent that it should not be binding 
upon them until in effect throughout the states. “People will withhold 
their services in this State,” he asserted, “as long as they receive a less 
compensation than their neighbours.” On the other hand, some stu- 
dents of finance were distinctly hostile. Pelatiah Webster, whose first 
Essay on Free Trade and Finance, published in July, 1779, had wide 
influence, clearly ‘understood the relation between paper money and 
the price structure and likened the “utmost effect” of these laws to 
“that of water sprinkled on a blacksmith’s forge, which indeed deadens 
the flame for a moment, but never fails to increase the heat and force 
of the internal fire.” 

Btirnett, Letters, V, 57 (Feb. 29, 1780). 

m Col. Soc. of Mass., Publications, X, 20; Harlow, “Revol. Finance,” Amer, Htst. Rev., 
XXXV, 60 

Letters, IV, 490; V, 8, 13, 14, 38, 76-78; Reed MSS, hb. VI, and Gates MSS, 
lib. XVI, NY. Hist Soc 

Sparks, Corr, of Amer Revol., II, 393, 394, 

Political Essays on the Nature and Operation of Money, Public Finances, and Other Sub- 
jects (Philadelphia, 1791), pp. laSn., 129, 132. Alden Bradford, History of Massachusetts, 

(3 vols., Boston, 1822-29), 172, 173, puts the blame for the failure of this “salutary” 

law upon the “many atizcms of Massachusetts” who disregarded it and upon the ofhcers who 
were remiss m enforcement. See also W. B. Reed, Life and Correspondence of Joseph Reed 



Wages during the Revolution 117 

Such arguments were rooted in laissez faire reasoning. Occasionally, 
however, resort was had to constitutional principles. For example, one 
writer as early as May, 1777, maintained that the regulating of price by 
penal statute “always has and ever will be impracticable in a free coun- 
try, because no law can be framed to limit a man in the purchase or dis- 
posal of property, but what must infringe those principles of liberty for 
which we are gloriously fightmg.” Again in August, 1779, a group of 
Philadelphians memorialized the city for repeal of regulation, emphasiz- 
ing the argument that limitation violated property rights by compelling 
a person to accept less in exchange for his goods than he could obtain 
in an uncontrolled market and therefore operated as a class tax. In 
reply, a committee of thirteen defended limitation upon historical 
grounds, citing instances in the past, such as usury laws and limitations 
of porters’ and carriers’ charges and of ferry rates, among other ex- 
amples, and urging the parallel to general trade prices on the ground 
that restraints must be imposed to prevent a favored group from taking 
unjust advantage of the necessity of the public. In conclusion, the com- 
mittee asserted: “We have had the experience of four years without 
limitation or regulations; the consequence of which had very nearly 
been the total ruin of the currency and resting it here, we prefer this 
single case to all the arguments that can be produced against it.” In 
1783 the Pennsylvania Council of Censors declared that such regulations 
constituted “invasions of the right of property.” 

The very same men who viewed wage and price controls as an in- 
vasion of property rights also expressed concern over the tendency of 
states to act in combination. Later New England conventions in 1780 
and 1781, while not attempting to enforce further price codes, did 
make important recommendations of an economic nature and favored 
stronger Federal government.^^^ The Articles of Confederation con- 

(Philadelphia, 1847), H, 140; Franklin, Writings (Smyth ed ), IV, 468-471. CL also the in- 
teresting debate between “Honestus” and “True Patnot.” NJ. Gazette, Dec 8, 1779, March 
29, 1780. Sec also ibid , March i, 17, 1780. **Eumenes” made a contribution to the confusion, 
pointing out that periodic revisions of the regulatory schedules with the idea of gradual price 
reductions would actually curb trade and manufactures and deter the farmer from producing 
more than his immediate needs. N.YJ,, Dec. 21, 1779. 

Conn, Courant, May 12, 1777. 

Pa. Packet, Aug. 10, 1779; Proceedings of the ConsUtutional Contentions of 1776 and 1790 
(Harrisburg, 1825), pp. 86, 87; R. C. Bull, *Thc Constitutional Significance of Early Pennsyl- 
vania Price-fixing Legislation,” Temple Law Quarterly, XI, 327-329. Historical arguments sup- 
portmg regulation were also advanced in the 19th ccnmry in Munn v. Illinois, 94 U.S. 113 
(1876), where opponents of regulauon supported their case on common law grounds. 

“Doings of the Committee of the States of New Hampshire, Massachusetts, and Con- 
necticut, assembled at Boston, August, 1780, to consider the AflFairs relating to the War,” Force 
transcripts. VoL XIV, Library of Congress; RJ. CoL Rec,, IX, 133, i6r. For the Hartford meeting 
of Nov., 1780, see Conn, Sta«c Arch., Revolutionary War, Vol. XDC, fols. 13, 250, 282, 285, 
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tained a prohibition of such combinations between states, and Hamilton 
and Madison were clearly opposed.^^® Nevertheless, the convention idea 
survived within the states, even though the original objectives were no 
longer determining. Local conventions within the counties continued 
to deal with economic and social grievances in such states as Massa- 
chusetts, and Shays’s rebellion can trace its lineage to a long line of 
county meetings starting in Revolutionary times. At the same time, the 
road for the Constitutional Convention of 1787 was actually paved by 
the interstate conventions on economic affairs, most notable being the 
last at Annapolis. From the failure of these experiments with economic 
controls, two consequences followed: (i) the creation of a strong Fed- 
eral government; and (2) the crystallization of sentiment among mem- 
bers of the Convention in favor of laissez faire policies in the internal 
economic life of the nation. 

Before considering the extent to which the wages and price schedules 
were actually enforced by the courts or other agencies, it should be 
borne in mind that, along with the regulatory code, there was enacted 
during the Revolution in virtually every state extensive legislation 
against forestalling, engrossing, and regrating, against selling for a 
lower price in specie than in paper money, against refusing to accept 
paper currency, imposing restrictions upon public auctions, and estab- 
lishing embargoes on exports.^^® Such measures, though instigated at 
the time of the nonimportation agreements,^®® were in harmony with 
the general course of colonial legislation. In some communities these 
“violators” were still subject to prosecution considerably after the close 
of the war.'®^ Some of these war measures actually specified the rate 
of profit considered legitimate for a licensed trader.^®® Monopolizers 

Madison Papers, I, 429; Sumner, op* cit., I, 93. 

See, for example, act of Nov. 27, 1777, Laws of N.H*, IV, 115 (repealed May 23, 1778); 
act of Jan 2, 1778, iMd., IV, 139; act of April 3, 1779, ibid , IV, 209; act of June 23, 1779, ibid,, 
IV, 211. Mass Acts and Resolves, V, 483 (i775~76, c. 18, sec. 5), 924, 1073, 1114 (1779, re- 
pealed 1780, p. 1395)* -Ki. Col Rec , IX, 92 (June, 1780). Act of Dec. 11, 1777, Wilson, Acts of 
NJ. Ass,p 34; act of June 22, 1778, tbtd*, p 54; act of Oct 7, 1778, ibid., p. 58; act of Dec. 3, 
1778, ibid., p 62; act of Dec 21, 1779, p 104. Act of Jan. 2, 1778, Pa, Stat, at Large, XU, 
I77J act of April i, 1778, ibid., IX, 245-247; act of Apnl 5, 1779, ibtd„ IX, 387; act of Oct. 8, 
1779 (repealed March 22, 1780), ibid., IX, 421; act of March 22, 1780, thid., X, 175. Act of Oct, 

1777, carefully defining forestallers, regrators, and engrossers, Henmg, IX, 382-384; act of Oct, 

1778, ibid , pp 581, 584; act of Oct, 1779, ibid ,X, 157; act of May, 1781, ibid,, X, 425. Procla- 
mation of Sept 5, 1777* bl,C. Gazette, Sept 5, 1777; of Feb. i, 1778, ibid,, Feb. 6, 1778. Acts of 
i 777 » Gazette of the State of S.C., April 28, Sept 15, Nov. 12, Dec. 15, 1777. Act of 1780, 
S.C. Jonrnal of the House of Representatives, Vol. CV, £160; Gazette of the State of S,C., Fek 9, 
1780. See also the proposal of Richard Adams in VMM, V, 293 (1778). Engrossing and kindred 
activities were branded as “distressing and ruinous to the industrious poor, and most heinously 
cripunal “ Pa, Col Rec , XI, 6 yi, 

120 S.C. Gazette, Oct 3, 1774. 121 Columbian Herald (S.C.), Sept 2r, 1786, 
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and forestallers were universally reprobated as creating “artificial scarci- 
ties and taking advantage of people’s necessities.” In the north in the 
early years of the war this legislation was largely inspired by resentment 
on the part of urban groups against profiteering by farmers and middle- 
men.^^® In the south hostility was manifest early in the struggle against 
merchant profiteers, many of whom were felt to be loyalist in sym- 
pathy.®"" 

ENFORCEMENT OF ECONOMIC CONTROLS 

The price regulation and antimonopolizing statutes were closely re- 
lated. Both often specifically empowered courts of record and local 
justices to punish violators. But instances of enforcement by the courts 
are rare. Pennsylvania’s experience appears exceptional. In March, 1780, 
the legislature of that state empowered the courts of quarter sessions to 
fix the “price of common labor then current” in their respective coun- 
ties. This rate was to determine the amount of fines payable under 
that act for neglect of or absence from militia duty.® In accordance with 
this statute the June session of the Philadelphia quarter sessions " fixed 
wages as follows: 

Pursuant to the Directions of an Act of the General Assembly of the Com- 
monwealth of Pennsylvania, passed at Philadelphia the twentieth Day of 
March last past, entitled “An Act for the Regulation of the Militia of the 
Commonwealth of Pennsylvania,” We the Subscribers, being a Majority of 
the Justices attending at the Court of General Quarter Sessions of the Peace 
now held at Philadelphia for the County aforesaid, have this Day ascertained 
and do hereby fix and determine the Average Price of Common Labour at 
this Time by the Day to be Twenty Dollars within the said County. Witness 
our Hand and Seal at Philadelphia this sixth Day of June Anno Domini 1780. 
Isaac Howell [LS] John Ord [LS] 

William Rush [LS] And’' Knox [LS] 

Seth Quec [LS] Will” M'MuUan [LS] 

Benjamin Paschall [LS] David Kennedy [LS] 

See V. L. Johnson, The Admimstration of the American Commissariat dunng the Recoin- 
donary War (Philadelphia, X941), pp 127> I43> ^ 5 ^- 

124 See the debate between “A Carolina Planter” and a “Merchant,” N.C. Gazette, Dec. 12, 26, 
1777. It was only natural that “monopolizers” should bitterly oppose regulation. Sec G, H. 
Rydcn, ed.. Letters to and from Caesar Rodney, (Philadelphia, 1933) » P* 3^3 (May 22, 

1779). 

The British military authorities enforced siimlar reguladons against forestalling in the occupied 
dues, HMC, Rep., LIX, Pt I, 186 (1778). A prodamatton prohibiting the export of wheat was 
noressary in QucIm^ m 1781 owing to fhe activities of engrossers of wheait and flour. A.P.C. Cot., 
Unbound Papers, VI, No. 1001, p. 582. 

1 Pa. Stat. at Large, X, 144-^173 (March 20, 1780). 


lib. 



120 Free Labor 

Dur ing the same month the Northampton quarter sessions set the 
average daily wage of common labor at $17/ and the Bucks County 
justices set wages at $24.^ In August the Lancaster quarter sessions, 
under authority of the same act, fixed the “price of common labor” at 
“ten pounds per day to the end of next Sessions.” ® In September the 
Philadelphia quarter sessions levied the wages of labor at the June rate.® 
Instances of the imposition of penalties by the courts for violations of 
wage assessments in these four Pennsylvania counties have not been 
found in the court records, and these assessments appear to have been 
in effect merely to determine military penalties rather than to provide 
a maximum scale for laborers. No such wage assessments appear to have 
been levied in the other Pennsylvania quarter sessions courts.’^ By the 
end of September, 1780, the legislature found that the experience with 
assessing wages had proved “inconvenient and unequal,” and provided 
henceforth that the average daily price of common labor should be as- 
certained by the general assembly for purposes of assessing fines for 
absence from the militia.® 

Despite the paucity of court convictions for violations of price and 
wage schedules, in a number of jurisdictions prosecutions were brought 
in this period under statutes imposing penalties for “selling for hard 
money,” ® for forestallmg,^® and for regrating.^^ When in the April 
term, 1778, George Mitchell and three others entered an appeal in the 
Essex County, N.J., quarter sessions court “from Judgments given 
against them on the regulating Law,” the court, doubtful of the pro- 

® Northampton Q S. (June session, 1780). ^ Bucks Q,S , lib. 1754-82, f. 627. 

® Lancaster Road and Sessions Docket, No. 5, 1776-82 (Aug session, 1780). 

® Philadelphia QS, lib. 1773-80 (Sept, session, 1780). 

^Dockets at West Chester, York, Readmg, and Carlisle for this period give no hmt of such 
activity. 

^Pa. Stau at large, X, 225-227 (Sept. 22, 1780). 

® Comm. V. Stapler, April, 1780, verdict: not guilty Same v. Elizabeth Felfard, Philadelphia 
Q.S, 1773-80 For prosecutions for attemptmg to depreciate state or Federal bills of credit, see 
Hanks*s case, Windham, Conn., Co. Court Rec, 1777-82, f. 15 (1777); Fitch’s case. Conn. 
Superior Court Rec., lib. XIX (1778). 

^®The New Jersey courts took seriously the injunction to enforce this legislation strictly. 
N./. Arch , 2d ser., V, 25 (1778). State v. Nitmgale, Gloucester Co., NJ, Q.S. and CP., lib. 
1771-82 (Dec., 1780), verdict* guilty, fined ;£3 hard money. Comm. v. Williams, Philadelphia 
Q,S., lib. 1779-82 (July, 1780), verdict: not guilty. The peak of such prosecutions occurred in 
the Morris Co., N.J., quarter sessions. For the year 1780 the docket reveals 18 mdictments for 
forestalling. In two cases the juries remmed not guilty verdicts; m one the prisoner was con- 
victed and fined ;£50* lu the remainder the accused were apparently never brought to trial. 
There were two indictments returned in 1781, both of which were quashed. Moms Q.S. and C.P., 
lib. 1778-82, fols. 78, 79, 81, 91, 93, loi, 130 (1780), 144, 145 (1781). 

State V. McCable, Same v. Barnes, Queen Ann, Md., lib. 1771-80 (June, 1779), both fined 
7/. current money of Maryland. Same v. McCallister, tbtd. (March, 1780). Philadelphia Q.S., 
lib t779-82. Comm. v. Williams and McKitterick (April, 1780); Comm, v, Burt (Oct., 1780); 
Comm. V. Burt (Jan., 1781), verdict: not guilty. 
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priety of such appeals, referred the matter to the consideration of a later 
sitting, but no further action in the matter appears in the record.^^ 

In New York in April, 1779, the first judges of the courts of common 
pleas of Albany, Dutchess, and Orange levied an assize, ascertaining 
the pay and wages for teams, carriages, horses, and drivers impressed 
for the public service pursuant to an act of the state legislature. Rations 
to the amount of 8 s. per day were to be deducted from the drivers’ pay 
and “in Case of extraordinary services, or in very bad Weather, such 
Quantity of Liquor to be allowed to the respective Drivers, as has been 
heretofore customary in such Cases.” In April of the following year, 
at a time when the state regulatory legislation had been suspended, the 
first and second judges of common pleas in Dutchess and the Orange 
County third judge of pleas similarly fixed the pay for such services at 
a rate some five or six times higher than the schedule of ’79. In addi- 
tion, they ascertained the price of hay at $248 per ton, of rye at $32 per 
bushel, of Indian corn at $27 per bushel, and of oats and buckwheat at 
$16 per bushel.^^ 

In May, 1780, Thomas Younghusband, a country justice, was indicted 
in the Edenton, N.C., district cotirt for saying publicly: “Damn the 
Congress!” and “Damn the Currency!” and for refusing to take paper 
money for liquor purchased at his inn.^® In Connecticut and Delaware, 
hoarding was criminally prosecuted,^* and in the latter state a ferryman 
was presented for demanding a fare in excess of the legal rate for trans- 
porting passengcrs.^’^ Considering the comprehensive set of economic 
controls in operation during this period, the relative infrequency of 
prosecutions, however, is conclusive that the common law courts func- 
tioned only in a minor way in enforcing these regulations. 

State legislatures and local officials, such as committees of correspond- 
ence and of safety, selectmen, or town committees devoted more at- 
tention than did the courts to enforcing the system. Typical of count- 
less instances was the action of the Providence town meeting which set 
up its price and wage code in August, 1779, and authorized its com- 
mittee of inspection to receive complaints against offenders and report 

^2 Essex Q,S and C.P., hb. 1772-81 (April, 1778). N.Y April 12, 1779. 

April 10, 1780. Edenton, N.C., Distnct Court Papers, 1751-87. 

» Hayward’s case, Windham Co., Conn., Court Rcc., 1777-82, f. 47 (1778); Qiandlc’s case, 
tbtd., f. 202 (1780). Mervin’s case, New Haven Co. Court Rec , 1774-83, £ 400 (1779). Delaware 
V. Moses Cochran, Newcastle G.S., lib., 1778-93, f 125 (Nov. 1780). 

Delaware v. Haines, Newcastle G.S., lib., 1780-81 (May, Aug, 1781). For other prosecu- 
tions for profiteermg or “oppression,” sec Prescott’s case. New Haven Co. Court Rec., Iib. 1778-83 
(1777)* fuicd gs, and costs; Flint’s case, Wmdham Co , Conn , Court Rcc., 1777-82, f 41 

(1778); Smith’s petition for relief from a sentence for profiteering, Conn. State Arch., Revolu- 
tionary War, lib. X, £ 319a (1778). 
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the same to the committee of correspondence, who were “empowered 
either to proceed to inflict a proper punishment, by advertising them as 
enemies to their country, or in cases of any peculiar difficulty to lay the 
whole before the town to be finally determined.” Expulsion, cor- 
poral punishment, or fines were not customarily meted out. Instead, 
publication of breaches of the schedules was normally the sole punish- 
ment. At a time when speculators and hoarders were linked in the 
public min d with Loyalists, when the opprobrium “Monopolizer” was 
one to be dreaded as suitable only for canker worms, “vermin,” “rats,” 
and “worse enemies to the country than Burgoyne,” this form of social 
ostracism might well have been effective. Actually, publication of profit- 
eers went back to the regulations that were in force following the First 
■Continental Congress.^** 

Numerous cases are on record where such bodies punished either by 
fine or public denunciation for charging higher than the regulated price 
for goods or for refusing to sell at such a price; for refusing to accept 
specie in payment of debts or in exchange for commodities; for valu- 

"^^Amer. J. and Gen, Advertiser (Providence, RI), Sept. 2, 1779. 

Boston Gazette, Jan 8, 1777. See also letter of John Penn to Governor Richard Caswell of 
North Carolina, Philadelphia, June 25, 1777, Emmett MSS, No 3933 — Y. Pub Lib. 

®<^See Newport Mercury, Nov. 28, 1774; Dec 18, 1775. 

Massachusetts cases. Moses Fessenden. Boston Gazette, April 21, 1777, Continental J., April 

24, May 2, 1777. Stephen Hall Boston Gazette, Aug. 30, Sept. 6, 1779, Independent Chronicle, 
Sept 2, 1779, Continental J , Sept 9, 1779. Thomas Fessenden: Ind. Chron , Sept. 23, Nov. 5, 
1779; Gideon Putnam of Danvers (defense — ^price in accord with the Ipswich Convention): ibid,, 
Oct 14, 1779. Josiah Draper (in this case the Attleborough committee of correspondence was 
divided, some members mamtaining that Draper’s salt was of high quality): Continental J,, 
Oct 28, 1779. 

New York cases, Robinson and Pnee, Nov. 3, 1775’ /. Prov, Cong., Provincial Convention, 
Committee of Safety and Counal of Safety of the State of New Yor\, 1775-77 (2 vols., Albany, 
1842), I, 193, 349; Mrs. Jonathan Lawrence (complamed of by the committee of New Windsor, 
June 14, 1776)* ibid., pp. 494, 495. Volkert P. Douw and six other merchants, March, 1776: 
Mins. Albany Comm. Corr., I, 351; Robert McClallen, Apnl 24, 1776: ibid., p. 387; John 
Boyd, Sr., John Boyd, Jr, and Absalom Woodworth, May 8, 1776: ibid., p. 540. Ixwis Vincent, 
David Heusted, and Joseph Emory, Jan. 13, 1777* Mins. N.Y. Comm, for Detecting Conspiracies 
in New Yor\, I, 96, 97. David Frank, July 2, 1779: Mtns. Schenectady Comm. Corr., 11 , 1147; 
Hugh Mitchell, July 8, 1779 (acquitted): ibid., p, 11485 Mrs. Morton, Mrs. Robbison, and Caleb 
Beck, July 3, 1779* tbtd., p. 1155; John Van Antwerp, Aug. 3, 1779. ibid., p. 1156. When in 
1777 the committee of safety of Rhinebeck, Dutchess Co., mstituted a complamt against Robert 
Livingston of Livmgston Manor, accusing him of selling bar iron at excessive prices, he pleaded 
in extenuation that the higher wages he was compelled to pay his workmen increased consid- 
erably the cost of manufacturing bar iron over 1775 costs. /. Prov. Cong., I, iioo. 

New Jersey cases. David Layton, Jan. 24, 1778: Mins. JN.f, Counal of Safety, 1777-78 (Jersey 
City, 1872), p. 196^ John Smyth, Jan. 26, 1778: ibid.; Samuel Htus, Woolingston Redman, 
March 10, 1778: tbtd., pp. 212, 213; Samuel Smith, innkeeper (fines parficulanzcd. May 4, 
1778) : ibid., p. 232. Curtis and Norris (Morris Co. Comm, cases) : N.J.J., Sept. 7, 1779. 

^^Capt. Thomas Hamot, May 28, I 775 » /•N.Y. Prov. Cong., I, 465; William Newton, May 

25, I77d, Andrew Gautier’s case, appealed from the general committee of N.Y. to the Provincial 
Congress, June 4, 1776, tbid., pp. 461, 473; Cornelius Glen, June 4, 1776, Mtns. Albany Comm. 
Corr., I, 430J Abraham Jacob Lansingh, Feb. 18, 1777, ibid,, p. 680; cases of Samuel Car and 
Charles Barclay, June id, 1778, Mins. N.f. Council of Safety, p. 255. 
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ing specie higher than paper currency; and for attempting to corner 
or monopolize commodities.^^ In addition to publication, the offenders 
might be cried through the city, have the money in excess of the regu- 
lated prices returned, or suffer a fine, and in Albany further h umiliating 
punishment might be exacted, such as being forced to stand on a scaffold 
erected in the market place and publicly swear obedience to the com- 
mittee.^® In New York and New Jersey the violator might also be im- 
prisoned until he could post bond for his good behavior or “till far ther 
orders.” On rare occasions the vendee in the illegal transaction might 
be fined along with the seller,^'^ and the purchaser for hard money 
prosecuted as well as the taker.^® Occasionally the jurisdiction of such 
committees was challenged, as by Nathaniel Pearce of Stoughton, who, 
when denounced for profiteering, retorted that “he would be damned 
if he went across the town to hear or be heard by the Committee,” and 
that nobody could stop him from selling at any price he could obtain.^® 

Few cases of violations of the labor and service codes have been 
recorded, and these generally involve prices exacted by master workers 
for finished products or wages for piece work rather than per diem. 
As early as January 7, 1776, the Philadelphia committee censured a hat- 
ter, among others, for refusal on grounds of conscience to accept con- 
tinental money.®® For a similar offense, a cordwainer was declared an 
enemy of his country and committed to jail by the Pennsylvania Council 
of Safety.®^ In July, 1779, John Van Epps was cited to appear before the 
committee of correspondence of Schenectady for charging three dollars 
an ell for weaving striped coarse linen and twelve shillings an ell for 
very coarse plain linen. Two outside weavers were given the cloth to 
examine and estimate “how much they used to weave such cloth for.” 
According to the record.: 

Hall said that He wove for grain and did not weave much for money. Wesselse 
said the one sort he wove for six shillings an Ell and the other for nine shillings 

Boston Committee of Public Safety. Abraham Salomon, Ind. Chron,, March 12, 1777; 
Bowie’s case, Continental ]., Jan 8, 1778, William Pemberton, June 5, 1776, Mtns. Albany Comm, 
Corr., I, 432; Marmaduke Abbot, Oct 16, 1777, Mtns. N /. Comal of Safety, p. 147. 

John Nazro, Martin Becker, and Enoch Brown felt impelled to deny publicly sjich accusa^ 
tions Continental J., Jan. 23, Oct. 2, 9, 1777; Boston Gazette, April 21, 28, 1777; Ind. Chron., 
May 2, Oct. 9, 1777; Boston Town Rec. XXVI, passim. 

Pa. Packet, June 29, 1777. 

2® Van Vranken’s case, Mins. Albany Comm. Corr., I, 944 (March 18, 1778). 

William Sloan, fined X 6 “for paying more for the sugar than the law allows.” A similar 
fine and a huge forfeiture were exacted of the sugar merchant (June 19, 1778), Mins. N J. Coun- 
cd of Safety, p 257 

See Clifford’s case (July 20, 1779), Mins. Schenectady Comm. Corr., II, 1152. 

^^Ind. Chron., Oct. 14, 1779. 

See also Amer. Arch., 4A ser.. Ill, 1388; IV, 564 (Dover, Del., committee). 

Pa. Col. Rec , X, 774, XI, 70; J. Cong , II, 475. 
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an Ell. Thereupon Resolved that said John Bt Van Epps Junr do return the 
sum of twenty three pounds twelve shillings which in the opinion of this board 
was extorted from said De Graaf by said V. Eps Junr which we hope will 
prevent all extortioners from pursuing the same evil practices by which said 
V. Eps IS become an object of public resentment. 

Epps was published for this “extortion.” Offering “hard specie for 
work” was as serious an offense as offering specie for commodities, as 
the result would be the cornering of the labor market. During the same 
month just such a charge was brought against Elias Rosa before the 
Schenectady committee.®* 

Perhaps the most notable case in this category was that of Sarson 
Belcher of Boston, denounced in 1779 as an “enemy of his country” for 
selling a beaver hat for ^^48, £1-^ above the regulated price. Belcher, in 
a published refutation, claimed that the price of ^35 set by the commit- 
tee was ridiculously low as he had formerly received as much as ;^6o 
for beaver hats. The price he had charged, he claimed, amounted to a 
20 per cent reduction from the former price and corresponded exactly 
to the amount by which other trades were forced to reduce their prices. 
Such a scale was needed to support his family and purchase necessaries, 
and in this contention, he had the solid support of the hatters’ industry. 
Twenty hatters signed a statement justifying Belcher’s action. Neverthe- 
less the Boston town meeting voted to let the publication stand, de- 
nounced him for his attack upon the committee, and warned the otter 
hatters that unless they retracted they would earn a s imil ar public de- 
nunciation. Only four hatters retracted under pressure: the other six- 
teen, when denounced, defended Belcher’s prices and countered that, 
as most hatters were withholding their products instead of placing 
them on sale at the stipulated price, Belcher was really doing a service 
by relieving the hat shortage. County hatters, they insisted, were selling 
no better hats for £<^0, and no hand was turned against them. Belcher 
himself appealed publicly to the town, claiming that actually only 
fifteen persons at an unusually small town meeting had voted against 
him.®* 

More drastic extralegal measures, such as expulsion and tarring and 
feathering, were occasionally taken. Such penalties were generally the 
result of vigilantist activity fostered by mounting popular indignation 
against profiteers. In Boston the activities of Joyce Junior and his co- 
horts in enforcing the state acts against monopoly enjoyed considerable 

Mtns. Schenectady Comm Carr , II, 1150. Ihdr, p. 1152. 

Boston Gazette^ Sept 27, 1779; Continental /., Sept 23, Oct 2, 7, 1779. 
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publicity. In April, 1777, under his leadership five “Tory Villains”— four 
; Bostonians and one resident of Cape Ann — ^were carted over the Boston 

line for profiteering; warnings were issued to shopkeepers who had re- 
fused to sell dry goods and West Indian produce, had adulterated 
products, or had turned down paper money. Orders went out to all 
j who had “left Butchering, Droving, Horse jockeying. Shoemaking, 

’ sand-driving, and assum’d selling by Wholesale or Retail West India 

Goods, and all others m the same Business, and of Huxtering, that they 
forthwith open their Stores and Shops,” and sell commodities openly 
at the prices set by law.®® Describing these carting incidents, Abigail 
Adams wrote that about 500 people followed “Joice Junior, who was 
mounted on horseback, with a red coat, a white wig, and a drawn 
sword, with drum and fife followmg.” Urging that “Connecticut take 
the Alarm !” and proudly claiming that opposition to the Stamp Act also 
I had originated in Boston, “Vox Populi” warned that “an unabating 

1 vengeance” would descend “on the heads of monopolizers, as k did on 

i the odious stamp masters.” Elsewhere riots against profiteers broke 

j out. Peter Messier of New York charged, in May, 1777, that a party 

i consisting of two continental soldiers and twenty-two women had de- 

scended upon his house, refused his wife the price that she had asked 
for tea, and seized as much tea as they wanted, leaving an amount that 
they judged fair, and that several other parties had visited him subse- 
quently, searching the premises in the name of the committee for 
detecting conspiracies, beating the complainant and his servants, and 
committing acts of vandalism. These incidents were apparently not un- 
usual.®* 

I 

MILITARY REGULATION 

Civilian regulation was actually but one phase of the Revolutionary 
program of price and wage controls; for in addition to the courts, local 
j ofl&cials and committees, and extralegal bodies, the armies, both Con- 

tinental and British, were forced to set prices for articles required in 
the conduct of the war, to fix wage schedules and determine working 
hours for their artisans, and to seize hoarded goods needed in the mili- 
tary service. The British military authorities set prices for the purchase 
by the army of liquor, medicines, and provisions.^ In New York City 

85 Boston Gazette, March 17, Apnl 21, 24, 1777, 

i. 86 Famihar Letters during the Revolution (New York, 1876), pp 262, 263; Mathews, Col. Soc. 

of Mass., Publications, VUI, 94. 

8t Pa Packet, June 22, 1779 88 ^tns, N,Y Comm, for Detecting Conspiracies, I, 30i*-303. 

1 $ee HMC, Rep., UX, Pt. 1, 106, 154, 161 (i777)- 
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the venerable practice of setting the assize of bread was observed by 
the commandant during the British occupation.^ In the occupied cities 
the army also set the rate of wages of artificers working on military 
projects.® In the Continental army artisans needed to erect fortifications 
and for other military purposes were formed into companies with wages 
fixed, in the case of New York, by the Provincial Congress. In the com- 
pany at Fort Constitution in 1776 ten dollars per month and one ration 
was established for artisan-privates.* The quartermaster general was 
empowered to regulate the prices of commodities purchased by the 
army.® This maximum wage legislation was enforced by military penal- 
ties.® Hoijrs were also fixed for artificers and for fatigue parties.’^ At 
times the military authorities also found it necessary to fix maximum 
prices or wages of civilian tailors and washwomen accompanying the 
army or living at camp.® A Virginia statute of May, 1779, authorized 
the county courts to set the rate of compensation for workmen employed 
by the commissaries.® As reward for working on the road over the Cum- 
berland Mountains to Kentucky, Virginia agreed to give the laborers 
and militia guard 300 acres of any waste or unappropriated land within 
the state or £120 at the option of the claimant.*® In 1780 the legislature 
of the state listed the prices for provisions impressed for the use of the 
army,** and the following year empowered the governor and council to 
fix a reasonable price in specie for all impressed articles enumerated in 
the previous statute.*® In addition to setting prices for a great many 
impressed provisions, an act of 1782 also fixed the rate of compensation 
for certain public services, notably 

Gazette, August 9, 16, 1779. 

®*Xetters of General Pattison/’ NY. Hist. Soc, Coll. (1875), PP- ^ 7 ) ^8. For rates of wages 
for carting on Staten Island in 1779, see HMC, Rep., UX, Pt 11 , p. 73 (1779). For the futile 
attempts made by the Bndsh army to regulate prices north of the Ohio, see N V» Russell, The 
British Regime tn Michigan and the Old Nothwest, zySo-iygS (Northfield, Mmn , 1939), p. 120. 
^ /JV.y. Frov. Cong , I, 299 
® Amer Arch., 5th ser., H, 616 (1776). 

®At tunes the military authorities stepped in to enforce the laws against extortion and op- 
pression. In April, 1776, a Military Court of Enquiry was held in Princess Anne County, Virgima, 
which, acquitted Thomas Talbot of the charge of “extortion from the people.*’ Va. State Arch.; 
VMH, XV, 409. Where local committees of correspondence engaged artificers for military tasks, 
they customarily determined the wages to be paid. Mins. Albany Comm. Corr., I, 160 (1775). 

^For die building of Fort Golgotha on Long Island in 1782 8 carpenters were ordered to 
report to Captain Conklmg “by 8 o’clock ever morning with their tools to work said Fort in 
Town ... and not go away nil Dismissed or they will not be Credited for a full Days work.” 
Huntington Toum Rec., Ill, 81 (Nov 26, 1782) See also Orderly Book of the ist Pennsylvania 
Regiment, Fa. Arch., 2d set., XI, 475 (1779). 

® Orderly Book of the 7th Pennsylvania Regiment, Fa. Arch., 2d ser., XI, 423, 

®Hening, X, 81 (1779). lOHening, X, 144 (1779). 

Ihd., p, 345 (1780) Cf. also Mms. Albany Comm. Corr., I, 714, 715 (1777)^ 

12 Hcning, X, 437 (1781). See also Ced» Va. State Pap., I, 431 (1781). 
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waggon-hire, with a full team and driver and finding provisions and forage, 
fifteen shillings per day; waggon-hire, with a full team and driver and found 
by the public, eleven shillings per day . . . horseshoes, one shilling and six 
pence each . . . common labourer, two shillings per day; tradesmen or water- 
men, five shilhngs per day.^® 

CONSEQUENCES OF REGULATION 

When all known prosecutions, both civil and military, are taken into 
consideration, there is no justification for Pelatiah Webster’s charge 
that these regulations were “executed with a relentless severity.” ^ In 
Massachusetts as early as 1777 it was necessary to defend labor against 
the charge of demanding excessive wages. Such defense rested on the 
cost of provisions and the depreciation of the circulating medium. A 
large part of the working population, one writer admitted, was only 
striving to boost wages to the former level in relation to imported ar- 
ticles and necessaries.^ In March, 1778, the town of Boston memorialized 
the general court against the rise in farm prices, pointing out that labor 
had not shared in that price rise; customarily farm labor had received 
the equivalent of one bushel of corn for a day’s work, but at that time 
the daily wage was equivalent to only three pecks of corn.® Conditions 
were similar as to wages of town mechanics. According to one informer, 
the price scale prevailing in Boston in 1779 was reducing many to beg- 
gary.* “Mobility,” in the Boston Gazette, warned hoarders that “Hunger 
will break through stone walls, and the resentment excited by it may 
end in your destruction.” ® John Eliot wrote: “Did the country farmers 
feel like the Bostonian mechanics, I don’t know what would be the 
consequence.” ® 

The gap between wages and prices was patent at the time of the New 
Haven convention. There were so many exceptions to the rule limiting 

iSHening, XI, 79 (1782). Cf. the 1781 schedule, setting daily wages for laborers at 2/. or 
10 lbs, of tobacco; of the best artificers at $s or 25 lbs. of tobacco, and of ordinary artificers at 
3r. 9^. or i 8?4 lbs. of tobacco. Cal. Va. State Papers, I, 495. For the ineffectiveness of such regu- 
lations, sec mfra, pp. 127-13 2. 

Political Essays, p. 1290. 

^Ind. Chron., Aug, 27, Sept ii, 1777. In Pennsylvania during the same period, farm laborers 
and teamsters were similarly charged with demanding exorbitant rates. Pa. Arch., ist scr., VI, 
1 16, 128 

^ Mass. Acts and Resolves, V, loifin. 

^ Harlow, Col. Soc. of Mass., Publications, XX, 178, quoting from Pickering MSS, XVn, fols. 
242-243 (Feb. 28, 1779)- 

^ Boston Gazette, April 26, 1779: see also ibid., June 24, 1779. 

®Mass. Hist Soc., Coll., 6th ser., IV, 176-183 (March 29, 1780). “Tradesmen and salary iften 
grumble at the Countrymen’s extortion, and threaten to join the Regulars against dicm.“ The 
Diary of William Pynchon of Salem (Boston, 1890), jp. 52 (March 8, 177^)* See also Window,! 
4 m^. l^roadside Verses, pp. r88, i8^. 
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advances in produce to 75 per cent over 1774 that the wage restriction 
to that level operated to the disadvantage of labor. As a matter of fact, 
wages of skilled artisans were about three times as high in 1778 as in 
1774. Boston newspapers were in the later year advertising carpenter’s 
wages at nine shillings a day, with board, as against between three and 
four shillings in 1774.^ Under the Concord scale of 1779, common labor 
received from three to four pounds a day, but in Watertown the authori- 
ties fixed a rate of pay for road work of only forty shillings. On the other 
hand, the recommendation of Congress that common labor for 1780 
should not exceed by twentyfold the scale of 1774 was disregarded in 
that town, where road wages rose from three shillings before the war to 
nine, pounds in 1780.* However, before any definitive conclusion could 
be drawn as to the effect of regulation on real wages, it would be neces- 
sary to compare wages and prices in all communities where regulation 
was in effect. From the very limited evidence at hand, admittedly con- 
flicting, it may be tentatively inferred, though, that the regulatory pro- 
gram in Massachusetts actually checked real wages, which suffered a 
decline during this period.* 

In New York, as early as 1776, one prosecution witness in an action 
for profiteering in tea brought on appeal to the Provincial Congress 
testified that he replied to a demand for hard money for tea in this man- 
ner: “Mr. Sickles, I thought you was joking; where should cartmen 
get hard money; we work for the Continent and get Continental 
money,” and further that it was hard “not to be able to purchase” with 
that currency “the necessaries for his family.” The Albany com- 
mittee of correspondence attempted to meet “exorbitant Prices” in set- 
ting service and labor schedules.^^ That delicate balance between prices 
and wages was carefully analyzed by “Rationalis” in a contribution to 
the TSIew Jersey Gazette. Although maintaining that “trade can best 
regulate it’s own prices,” that writer conceded that on extraordinary 
occasions legislative intervention was justifiable. Such schedules, he 
urged, should bear equitably on all groups in the community and 

^ Boston Gazette, March 9, 1778 For wages in Salem m 1775, see Essex Institute, Htst. ColL, 
n, 259 Governor Trumbull stated m Feb., 1777, that at the commencement of hostilities a 
common laborer received 4or per month while at the time of writing he was getting $10, Sea- 
men were offered $20 per month, “and tradesmen and artificers m proportion.** Sparks, Corr, 
of Amer. Revel., I, 342 

® Watertown Rec., IV, 72, 194, 221. 

® However, for the view that “things m general were raised fifty per cent” by the Connecticut 
regulating act of 1777, see Conn. Courant, May 12, 1777 

J. Prop. Cong, of N.Y., I, 473 Mtns, Albany Comm of Corr., I, 915 (Jan. 31, 1778). 
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should favor the production of necessaries. His calculations, however, 
are so pertinent to this general question of the disparity between wage 
and price levels that they are worthy of inclusion in extenso: 


... in order to find out how to proportion the limitations duly, it may be 
necessary to have recourse to calculation. 

By the law lately passed for regulating prices, the legislature seem to have 
aimed at fixing most of the articles of internal produce at double the former 
prices. This may perhaps be a proper standard for some articles; but when 
the matter is fairly considered, it will be found that the same reasons which 
require the prices of some things to be doubled, will call for a similar advance 
on some others, and on others again a much greater. Of the latter kind are 
such articles as derive their value chiefly from labour, and require the use of 
some commodity, either imported from abroad, or which, from it’s scarcity, 
cannot be obtained but at a very high price. To explain my meaning I shall 
subjoin a few calculations. 

I. As to farmers. Let uS suppose a farm, the annual produce of 


which IS for sale, exclusive of what was necessary for the consump- 
tion of such parts of the family as do not labour, would sell in 
former time for 300.0.0 

It is said to be a large allowance, to admit that one half of this value 
IS paid for labour, supposing the whole to be done on hire 150.0.0 

Annual profit remaining 150.0.0 

Supposing the price of labour to be doubled, the labour on the same 
farm will be worth . 300.0.0 

The consumption of the family will be the same, and allow the same 
annual profit as formerly 150.0.0 

The extraordinary price of salt may be i5X>.o 

Allow, moreover, the use of as much rum, tea, sugar, and other lux- 
uries that will cost extra 35^0.0 

500.0.0 

The farmer ought therefore to have for his produce on an aver- 


age now 5^. for what he would formerly have sold for 3/. or ir.8 
now for IS, formerly. 

11 . As to labourers. Let us suppose a labourer, finding his own pro- 
visions and cloathing, formerly earned per annum , ... 45-o«o 


That his provisions cost him 

20.0.0 

And his cloathing . 

10.0.0 

Profit toward maintenance of his family 

15.0.0 

Provisions at double price will be . , . . 

. 40.0.0 
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Cloathing will cost at least three times the old price 30.0*0 

His profit for the use of his family ought to be at least double 

as they must purchase all they consume . 30.0.0 

100.0.0 

His wages therefore ought to be increased to lox. for every he would 
formerly have received; or isS now for gd, formerly. 

The same proportion will be requisite for mechanicks, handicraftsmen, 
lawyers, clerks, etc. so far as their several productions derive their value from 
labour; making the proper additions or deductions for what the prices of their 
respective materials may exceed or fall short of that proportion. 

It will be observed that I have stated the price of labour at double the former 
price to the farmer, though I have shewn it must cost more to others; and 
that I have stated provisions at double to labourers, etc. though I have said the 
farmer ought to sell them at a lower rate. A little reflection will justify these 
diversities. As to the first, the farmer having the advantage of feeding; and, in 
a great measure, clothing and paying his labourers from his own produce 
without purchase, (to say nothing of the advantage he may derive from the 
labour of his children and servants) can always procure at a much cheaper 
rate than a person of any other class. And as to the second, — Suppose the price 
of the common articles of provisions should be fixed at the rate of 5^-. now, for 
3^*. formerly, as above stated, if we move but a small allowance for the extraor- 
dinary prices of salt, sugar, tea, rum, etc. — and some of these must and will 
use as their neighbours, — we shall find the average price of provisions to la- 
bourers, mechanicks, &c. will not be less than doubled. I have heard it remarked 
that a great majority of the members of the legislature being farmers, their 
limitations are calculated greatly in favour of that class of men. If there is any 
truth in the remark, I am persuaded it must arise from their want of proper 
information, as I cannot suppose they would designedly oppress others for 
their own emolument. As faithful representatives of the people, I should sup- 
pose they would be particularly watchful that no just ground should be given 
for a suspicion of this kind. . . 

Workers themselves were moved to express dissatisfaction with the 
price schedules ascertained for various manufactured products. These 
protestants were usually master artificers or pieceworkers, but they re- 
garded their interests as ic^entical with the journeymen’s. For example^ 
in July, 1779, ten Philadel|>hia cordwainers publicly declared that they 
had subscribed to the towii regulations of May 25 as regards the prices 
of shoes in the expectation that others lyould deal likewise with them 
for articles needed in their trade or for their families. They were joined 
a few days later by the tanners and currier$ in their open opposition 

Gazette, March ii, 177S. 
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to the price schedules on the ground that they were detrimental to the 
labor interests: 

Our business requires a considerable number of journeymen, who after labour- 
ing the whole week, with unabated diligence, have usually found themselves 
where they began, not being able to lay up any thing out of their scanty 
wages; this useful body of men will be immediately thrown out of employ, if 
the regulations take place; they must seek bread elsewhere, and will leave their 
employers in a state of poverty, and want, and the citizens barefooted; this 
is by no means exaggeration or ill grounded surmise, but may be fairly de- 
duced as a necessary consequence from the following prices. 

They then proceeded to point out that, in general, commodities, ac- 
cording to the schedule, were increased in price by twenty times, whereas 
the prices for their products were held down to fourteenfold. While it 
is not usual for labor groups in this period to advance laissez faire argu- 
ments, these remonstrants urged: 

It is absurd and contrary to every principle of trade, where no man ■will pur- 
chase if he knows the market is falling. It will destroy every spring of industry, 
and will make it the mterest of every one to decline all business. . . , Trade 
should be free as air, iminterrupted as the tide, and though it will necessarily 
like this be sometimes high at one place and low at another, yet it will ever 
return of itself, sufficiently near to a proper level, if the banks and dams, or, in 
other words, injudicious attempts to regulate it, are not interposed; this maxim, 
we apprehend, admits of no exception but in the case of a besieged city. 

To the “Whig Shoemaker” who charged them with Toryism, they re- 
torted that they were acting in defense of their families. In champion- 
ing their chairman, who had been accused by “Justice” of selling his 
shoes in excess of the regulated price, they pointed out that others had 
not obeyed the schedules, and that therefore in raising his prices he was 
acting out of necessity.^® 

As for commodities, the rare instances when merchants made a point 
of stipulating in their advertisements that produce was for sale at tike 
regulated price is indicative that these were unusual bargains to be par- 
celed out in small quantities — ^as, in the case of tea, one pound to a 
fanxily.^* On one occasion the governor of Rhode Island protested to 
Massachusetts that he could not enforce his own wage and price law 
the larger states did not keep to their schedules.^® In addition to with- 

Faciei, July 15, 20, 1779* 

lRacket» April 22, 1776; Continental /., Fdb. 27, March 6, 1777, Aug. 12, 19, 1779, 
Boston Gazette, April 28, i 777 ; Chron., May 2, 1777. 

Mass. 4 et$ and Resohes, V, 724; Mass. Arch., Vd. 194, £ 50. 
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holding produce from the market, many persons endeavored to evade 
the price and wage schedules by resorting to barter.^® Enumerated 
articles could usually be purchased with hard money at far below the 
stipulated rate.^'^ Whether or not these price schedules were elective 
in braking the price rise, it is clear that within a very short time after 
their promulgation they were obsolete. Thus, prices obtaining in Boston 
within three months after the passage of the Massachusetts regulating 
act of 1777 were from 20 to 140 per cent higher than the legal schedule.’^® 

A resolve of the town meeting of Portsmouth, New Hampshire, in 1780, 
declared that where goods had been sold at the stipulated prices they 
could not be replaced for five times the sum within a month or two 
afterwards.^® In short, just as twentieth-century minimum-wage scales 
have in effect set a maximum in certain industries, so, too, it appears 
likely that the maximum-wage scale set during the Revolution proved 
to be the minimum actually paid.®® 

Economic historians have been harsh in their judgment of these wage 
and price controls. “All such methods,” declares Bullock, “were as idle 
as attempts to violate the natural laws of money have always proved 
to be.” Even if one were to concede the theoretical soundness of their 
position, it is nonetheless clear that it is unrelated to reality. In the 
stress of war, nations cannot be guided exclusively by theoretical con- 
siderations; for, apart from budgetary abnormalities, such crises bring 
about an unhealthy stimulation of industry which in turn is reflected 
in greater purchasing power and a sharp upward surge in prices and • 
wages. At other times and in other places, in like military emergencies, 
similar regulatory measures were tried. The maximum price legisla- 
tion adopted by the Committee of Public Safety in France in 1793 ran 
parallel to the earlier American program, and the spontaneous rise of 
antihoarding sentiment in French municipalities at that time is in- 
dicative of the popular support behind the program.®® 

In the twentieth century such controls have been widely adopted imder 

See, e g., Continental J., Aug 12, 1779; Mass. Spy, July 29, Aug. 5, 12, 1779 

N.Y. Gazette and Weekly Mercury, August 4, 1777. 

For other instances, see table o£ pnccs in Harlow, Col. Soc. o£ Mass., Publications, XX, 168. 

NM. State Papers, XIII, 287, 288. 

The following advertisement under date of April 20, 1778, seems to bear this out: Wanted: 
Tanners Greatest wages allowed by law will be paid.’* N.J. Arch., II, 180. For frequent allusions 
to the rapid rise m prices, see Despatches and Instructions of Conrad Alexandre Gerard, lyyS- 
lySo (Baltimore, I939)> PP- 304, 580-581, 584-585 passim. 

^ C. J. Bullock, Essays on the Monetary History of the United States (New York, 1900), p. 66. 

Sec also J. Backman, Government Price Fixing (New York, 1939) 

22 See Bourne, “Maximum Prices in France,” Amer. Hist. Rev, (Oct,, 1917), pp. no, 112, 

133, and “Food Control and Price Fixing in Revolutionary France,” /. Pol. Econ, (Feb., March, 
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stress of emergency. During the first World War it was necessary to 
regulate profiteering and hoarding and to fix prices for many commodi- 
ties and manufactured products.®^ Through labor boards, Great Britain 
established maximum wages.** “Perhaps the greatest economic lesson the 
war has taught,” wrote one authority, “is how inadequate and inequi- 
table the fixing of prices by the law of supply and demand becomes when 
one party is under pressure of absolute necessity, and either supply or 
demand is limited.” Another writer finds in the regulatory practices of 
the first World War a curious commentary on the “eternal” truths of 
economics that the heretical doctrine of regulation enjoyed “a greater 
vogue and more important practical consequences than many of the ab- 
stract generalizations which are supposed to be true for all time but are 
never strictly applicable except in a hypothetical world.” Then, as in 
Revolutionary times, it was clearly recognized that the principal factor in 
price appreciation was currency inflation.*'^ As a matter of fact, the failure 
to check inflationary trends in industry and finance during and after the 
first World War brought on a major depression.*® 

As a result, the movement for minimum-wage legislation for the 
protection of workers was accelerated. The first truly comprehensive 
program of minimum wages was established in 1933 under the codes 
of the NRA. Although this program was declared unconstitutional, the 
Supreme Court in 1937 upheld a Washington minimum wage act, 
thereby reversing a decision of fourteen years previously and providing 
a fillip to state wage regulation. Meanwhile, in 1936 the Walsh-Healey 
Public Contracts Act established as a minimum the prevailing wage, 
the eight-hour day, and the forty-hour week in government contracts. 
Finally, in 1938 the Fair Labor Standards Act was passed, establishing 
minitniim standards for wages and hours and proscribing the use of 
child labor in interstate commerce or in producing goods entering into 
such commerce.*® 

W. Taussig, ‘*Pnce Fixing as Seen by a Price Fixer,” QJ, Econ (Feb., 1919), p 238; 
S. Litman, Pnces and Price Control tn Great Brttmn and the United States dtmng the World War 
(New York, 1920), p. 318; E. M. H. Lloyd, Expenmenu m State Control at the War Office and 
the Mtmstry of Pood (Oxford, 1924), pp, 50-64; E J. Howenstine, Jr., The Economics of J>e- 
mobilization (Washington, i944)» PP* 217-236. 

B. Hammond, British Labor Conditions and Legislation during the War (New York, 
I9I9)» PP* lOOj 1S8, et seq, 

2® C. W, Baker, Government Control and Operation of Industry m Great Britain and the 
United States during the World War (New York, 1921), p. 126. 
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28 52 Stat. 10^ (1938), 29 U.S.CA., SI 201-219. 
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On the outbreak of the second World War, public opinion had been 
already prepared for the sweeping price- and wage-fixing regulations 
of the Director of Economic Stabilization. Price fixing had become im- 
plicit in a war regime.^® The National War Labor Board was the agency 
designated to carry out the wage policies of the anti-inflation program. 
The Board strove to deny all demands for wage increases which did not 
correct maladjustments. In effect, labor’s wartime bargaining power 
was seriously curtailed.®^ 

Except for these wartime analogies, the objectives of the modern 
legislation and of the measures of the Tudor and colonial periods are 
diametrically opposed. Minimum-wage legislation aims at assuring 
workmen decent living conditions in an era of unemployment and in- 
creasing industrial insecurity, whereas, as Adam Smith observed, the 
early wage fixing was for the purpose of lowering rather than raising 
wages, for, as he aptly pointed out, “whenever the legislature attempts 
to regulate the difference between masters and their workmen, its 
counsellors are always the masters.” On the other hand, the objective 
of the program of the first and second World Wars was in many re- 
spects the same as that of the Revolutionary War. The second World 
War brought about a huge demand for goods and services and a de- 
creasing supply of labor. This labor shortage could not be met by merely 
turning to new sources of labor. General manpower conscription was 
proposed and maximum wage and price controls soon proved necessary. 

2 ® See Emergency Price Control Act of 1942, Pub. L. No. 421, 77th Cong , 2d Sess.; amended 
on October 2, 1942, by Pub. L 729, which authorized the President “to issue a general order 
stabilizing pnccs, wages, and salaries, affecting the cost of livmg ... so far as practicable , . . 
on the basis of levels which existed on September 15, 1942.” See also C, W. Wright, ed., Economic 
Problems of War and Its Aftermath (Chicago, 1942). 

See Executive Order 9250, Tide II (2), 7 Fed. Reg. 7871 (1942); NWLB, B284. The “Litde 
Steel” formula was an attempt to give labor a parity as well as agriculture, and allowed it to 
retain the same purchasmg power it had m Jan., 1941. It was dearly recognized that a condition 
precedent to wage stabilization was the stabilization of the cost of living. See Julius Hursch, Price 
Control tn the War Economy (New York, 1943), pp. 243-254; William Green, “Should Wages 
be Frozen?” Amer. Acad. Pol. Saence, Annals (Nov., 1942), p. 60; W. H. Davis, “Aims and 
Policies of the War Labor Board,” ibid,, pp. 141-146. The difficulties attendant upon stabilizing 
prices impelled labor to demand a modification of the “Litde Steel” formula. In practice the War 
Labor Board found it difficult to stabilize wages at the Sept, 1942, level as authorized by the 
amended Price Control Act Many upward adjustments were permitted, particularly dirough the 
extension of paid vacafions, grantmg of overtime and mght shift premiums, equal pay for equal 
work without regard for race or sex, and the ehmination of substandards of living and of mtra- 
plant wage-rate ineqmties. See Jane C. Record, “The War Labor Board: an Experiment in Wage 
Stabilization/’ Amer, Econ, Peu„ XXXIV (1944), 98-110. Executive Order 9328 of April 8, 
1943, was much more restrictive. This authorized the War Labor Board to grant no further wage 
increases except such as were clearly necessary to correct substandards of hving or to give effect 
to the litde Steel formula. The WLB showed considerable ingenuity m bending this formula 
without breaking it. 

Wedth of Nations, Bk. I, ch. x, Pt EL 
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The regulatory program embraced, in addition, heavy taxation of in- 
dustry and labor as a further means of controlling the price and wage 
structure during the military emergency.®® 

Few will argue today that the laissez faire doctrine presents a satis- 
factory program for capitalism in crises. One should be generous, there- 
fore, in evaluating a comprehensive experiment in regulation dur ing 
the greatest military crisis in American history when any progr am along 
truly national lines was virtually impossible to effectuate. 

Those who have opposed controls have at times been forced to con- 
cede that at certain periods in American history regulation was very 
much in evidence. Chief Justice Chapman of Massachusetts, comment- 
ing on a much later occasion on the practice of fixing wages by the 
towns during the Revolution, said: “Experience and increasing intelli- 
gence led to the abolition of all such restrictions, and to the establish- 
ment of freedom for all branches of labor and business. . . . Freedom 
is the policy of this country.” ®* Those who demand a free market have 
also postulated a “natural rate of wages.” Needless to say, some reflection 
on the sources of wages and the degree to which determining factors 
are subject to control should lead to the conclusion that any dichotomy 
into “natural” and “artificial” wage categories is clearly unreal, and, in 
the words of two close students of the problem, “ ‘the natural rate of 
wages,’ like the ‘normal’ world to which it belongs, exists only in books 
and in the minds of men.” ®® 

See Anderson, TNEC Report Taxation^ Recovery, and Defense, Monograph No. 20 (1940), 
pp. 242 et seq ; also H. J. Tobin and P. W. Bidwell, Mobtltzing Civilian America (New York, 
1940). Even in the Revolution the idea o£ taxing excess profits to underwrite the war vsras con- 
sidered William Whipple wrote James Barrett, May 21, 1779. “If the whole sum could be 
drawn from those speculating miscreants, who have been sucking the Blood of their country, it 
would be a most happy circumstance.” Burnett, Letters, IV, 223. In Connecticut special taxes on 
profiteers were levied. Conn. State Rec., I, 365, 366. 

s^Carew v. Rutherford et al., 106 Mass, i, 14, 15 (1870). See also Taft, C J., m Wolff Pack- 
ing Co. V. Court of Industrial Relations, 262 U.S. 522 (1923). 

Walton Hamilton and Stacy May, Tbe Control of Wages (New York, 1928), p. 112. Cf. also 
H. A. Milks and R. E. Montgomery, Labor's Progress and Some Basic Labor Problems (New York, 
1938)3 pp. 278, 279. 



III. CONCERTED ACTION AMONG WORKERS 


^ w v^ o ACT IN CONCERT or collcctively to redress grievances both eco- 
I nomic and political has been a deeply rooted tradition of Ameri- 

Jl can life. As a “nation of joiners” we have always utilized volun- 
tary organizations, open or secret, formal or impromptu, permanent or 
temporary. While the resort to collective action has characterized every 
range of social and cultural activity,^ this study is confined to an analysis 
of instances of concerted action taken by the artisan and working classes, 
generally, in early American history prior to the rise of trade unions 
in relatively permanent form. 

These economic combinations or associations of workers fall into dis- 
tinct categories: 

1. Combinations by master workers in certain trades to secure and 
maintain a monopoly of busmess operations and to restrain freedom of 
vocational choice.^ Against such monopoly combinations, whether of 
labor or of capital, those who favored freedom of trade and of occupa- 
tional choice made increasing headway in the course of the eighteenth 
century. 

2. Concerted action by workers (normally masters) in licensed trades 
to secure better fees or prices, customarily regulated by local authority. 
Such trades were regarded as invested with a public interest. 

3. Concerted action by bound servants to secure a redress of griev- 
ances. Such action generally .took the form of strikes, insurrectionary 
uprisings, or conspiracies to desert or break the contract of employment. 

4. Combinations of free white workmen to resist encroachments on 
their trades by Negro artisans. Such action paralleled the efforts of 
artisan monopolists to exclude others from admission to their trades, 
but it was chiefly manifest in regions where Negro labor competition 
was especially keen. 

5. Joint political action by workmen and employers in the Revolu- 
tionary years. 

6. Combinations by journeymen workers to secure better working 
conditions— excessively rare prior to the American Revolution, but in- 
creasingly significant after that conflict had ended. 

1 See A. M. Schlesmger, “Biography of a Nation of Joiners,” Amer. Htst. Rev , L (1944), 1-25. 

^ Major E. A. J. Johnson suggests the term laissez-travailler for this freedom See F K Henrich, 
^^Ihe Development of Amencan Laissez Faire,” /, Ecan. Hist., Supp., Dec., 1943, P- 5 ^* 
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THE COMMON LAW AND COLLECTIVE ACTION 

Before considering these various manifestations of collective action in 
the colonies and early states, it would be well to ascertain the attitude of 
contemporary English law courts toward combinations, whether on the 
part of masters or of workers. It was the view of the early nineteenth- 
century British and American courts that the crime of conspiracy at 
common law embraced virtually all forms of economic combinations to 
raise prices or wages.^ It has since been established that the inclusion 
of labor combinations as conspiracies at common law stems from an 
ambiguous statement of Hawkins, in his Pleas of the Crown published 
in 1716, to this effect: “There can be no doubt, but that all confederacies 
whatsoever, wrongfully to prejudice a third person are highly criminal 
at common law.” ^ This bare statement, founded on precedents of du- 
bious value, was widely reiterated.® Within a few years it was reinforced 
by the decision in Rex v. Journeyman Tailors of Cambridge* which 
blazed the trail for a long line of decisions. The majority of scholars 
who have studied this subject do not support this view, but hold that 
the extension of criminal conspiracy to include acts in restraint of trade 
acmally began in the Court of Star Chamber early in the seventeenth 
century; and that such jurisdiction was claimed and ultimately absorbed 
by King’s Bench. Up to that time, apart from the Statute of Labourers 

^ For a detailed discussion of these cases, see R. B Morns, “Cnmmal Conspiracy and Early 
Labor Combinations,” Pol. Set. Q.^ LII (1937), 52-57 

2 W. Hawkins, A Tt^eatue of the Pleas of the Crown (ist cd., London, 1716), Bk. 1 . ch. 72. 
For the authorities in support of this statement, see F, B. Sayre, "‘Criminal Conspiracy,” Harvard 
Law Rev., XXXV, 402, 403. 

2 Richard Bum, Tthe Justice of the Peace (4th cd., London, 1755), p. 276; Matthtw Bacon, 
Abridgement (London, 1832), IV, 409; J. Chitty, A Practical Treatise on the Cnmind Law (ist 
ed., London, 1816), III, 1139. Early law books published in Amcnca did not follow Hawkins, 
but incorporated mstead the early common-law definition of conspiracy. See James Parker, Con- 
ductor Generahs (Philadelphia, 1722), p. 52; George Webb, The Office and Authon^ of a 
Justice of the Peace (Williamsburg, Va., 173d), p. 88; Bum, Justice of the Peace Abridgment 
(Boston, 1773), p. 100. Hawkms*s definition was adopted by Parker, op. at., (cd. Woodbridge, 
N.J., 1764) ; Richard Starke, The Office and Authority of a Justice of the Peace (Williamsburg, 
Va., 1774), pp. 100-102; J. F. Gnmk£, The South-Carolina Justice of the Peace (Charleston, 
1788), p. 114, and by James Wilson (Wor^s [Philaddphia, 1804], IB, 118), but it is interesting 
to note that Z. Swift,'in his A System of the Laws of the State of Connecticut, published m 1796, 
considered conspiracy merely “as a combination to indict or procure to be prosecuted an innocent 
man falsely and maliciously, and who is accordingly mdkted, and acquitted” (B, 356). 

^8 Mod. 10 (1721). Certam workers were indicted and found guilty of consffiracy to raise 
their wages, tn the precedmg year a statute had been passed m England expressly making it 
e riming] for the journeymen tailors of Jjondon and Westminster to enter mto any agreanent “for 
advancing their Wages or for lessenmg their usual Hours of Work.” 7 CJeo. I, c 13 (1720). 
However, the indictment could not have been based upon this statute, which was inapplicable 
nor was it based upon any other statute, but lay at common law. The court, however erroneously, 
deaded, according to the available report, tiiat the indictment need not conclude contra formm 
statutf, because conspiracy was a common law offense. 
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and the subsequent line of labor statutes, the only conspiracies known to 
the law or commonly treated as crimes, according to this view, were 
conspiracies to prevent, obstruct, or defeat the course of justice, or con- 
spiracies by officials to defeat or delay justice or to extort under color 
of office. Even such conspiracies were statutory in origin, they contend, 
and unknown to the early common law." 

While there is much merit in this position, it does not give sufficient 
weight to the fuller significance of trial court judgments and policies as 
expressed in statutes.® For whether or not the common law did consider 
a combination of workers to raise wages a criminal act, there is no ques- 
tion that under such basic labor laws as the Statute of Labourers of 1349 
and the Tudor Statute of Artificers such concerted action was regarded 
as criminal and seditious.'^ It would hardly be logical to expect that the 
mercantilists, who advocated forced labor and a low wage scale as a pre- 
ventive of poverty and vice and an assurance of favorable competition 
for industry in foreign markets, would tolerate combinations by work- 
ers to better their conditions of employment. To crush the rapidly ex- 
panding labor movement, a series of acts was passed in the eighteenth 
century outlawing combinations in particular crafts.® Where workers 

® Maitland points out that Coke’s view that even before the Edwardian statutes the writ of 
conspiracy was already in existence is based upon the fables of the Mirror of Justice, Sir Frederick 
Pollock and F. W. Maitland, The History of English Law (Cambndge, 1923), II, 53 9n. See also 
P. H. Winfield, The History of Conspiracy and Abuse of Legal Procedure (Cambridge, 1921), 
p. 37; R. S. Wright, The Law of Criminal Conspiracies and Agreements (Philadelphia, 1887), 

р. 5; Sir James Stephen, History of the Criminal Law of England (London, 1883), III, 209-210; 
Sayre, “Criminal Conspiracy,” loc, cit,, pp. 395, 400 et seq,, David Harrison, Conspiracy as a 
Crime and as a Tort in English Law (London, 1924), p. 10. 

The process of analogical extension began with the Poulterers’ Case, 9 Co Rep. 55b; Moore, 
814 (i6n), where a mere agreement or act of combination, not followed by acts in furtherance 
of its object — ^in this case to indict falsely — ^was punished cnmmally. In Rex v. Starling, i Sid. 
174; I Keb. 650, 655 (1665), the defendants were convicted for conspiring to interfere with the 
farming of the public revenue, Here was an offense, as Holt pointed out, which was directly 
leveled at the government Reg. v. Daniell, 6 Mod. 99, 100 (1703). From this, by analogy, 
combinations directed against the public welfare were later prosecuted. 

®Scc J. M. Landis, Cases on Labor Law (Chicago, 1934), P* 12; also M. Sharp and C. O. 
Gregory, Socid Change and Labor Law (Chicago, 1939), p. 90, 

^ Going back to the Middle Ages, both journeymen guilds that sought to use the power of com- 
bination to improve labormg conditions and masters who combined to drive wages or prices to 
the level dicy thought appropriate (notwithstanding town ordinances fixmg their wages or prices) 
were regarded by the courts as illegal combinations See George, “The Combination Laws Recon- 
sidered,” Econ, Hist,, I (1927), 223. Among the early statutes the prmapal ones were: 23 Edw. 
ni, c, 9 (1349); 3 Hen. "Sff, c. i. 2, 3 Edw. VI, c, 15 (1549), though aimed primanly at com- 
binations of journeymen a^men to keep up wages or reduce hours, outlawed combinations of 
“artifi<»rs, workmen, or labourers.” As a matter of fact, as early as 1383 the Corporation of the 
City of London prohibited all “congregations, covins, and conspiracies of workmen.” Sidney 
and Beatrice Wd>b. The History of Trade Unionism (rev. ed., London, 1920), pp. 2-6. 

® Scci e.g., 7 Geo. I, c. 13 (1720), amended by 8 Geo. Ill, c. 17, journeymen t^ors; 12 Geo. I, 

с. 34 (1725), amended in 1756 and 1757 by 29 Geo. II, c. 33 and 30 Geo. II, c. 12, woolen 
industry. See also 22 Geo. II, c. 27, amended by 17 Geo. HI, c. 55 and c. 56 (1777); 13 Geo. HI, 
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opposed the scale of wages fixed by the justices of the peace, they were 
prosecuted for mutiny, riot, or criminal conspiracy. Many such prosecu- 
tions could be culled from the local court records of Hogarthian Eng- 
land, indicative of an impressive amount of labor unrest, and demon- 
strating that in effect combinations were illegal.® 

COMBINATIONS TO MAINTAIN CRAFT MONOPOLIES 

Once the great emigration to Massachusetts got under way measures 
were adopted to preserve trade monopolies and to restrain nonresidents 
from entering the trades. These monopoly groups in the early colonial 
towns were patterned after the European craft guilds. Massachusetts 
for a time experimented also with the chartered company, following the 
English pattern. In 1644 shipbuilding was placed under the supervision 
of such a chartered company.^ Next followed the Boston shoemakers’ 
guild, chartered in 1648.® The Boston shoemakers had petitioned the 
court that, on account of the poor quality of shoes being sold in that 
town, they be formed into a company with power to regulate their call- 
ing within the town. This petition was opposed by the country shoe- 
makers, who advanced, in a petition signed by six of their number, 
several reasons for their stand. Very few of the Boston shoemakers, they 
contended, were members “of Such a body in o’r [our] Native Country,” 
and therefore inexperienced in guild management. According to die 
country shoemakers, the real trouble was not poor workmen, whom 
the Boston shoemakers wanted to suppress, but the poor quality of 
leather, which should be the subject of closer official inspection. Instead 
of conferring upon the Boston shoemakers exclusive jurisdiction over 
the industry, their opponents urged that the country shoemakers and 
those of Boston be given the privilege of examining the shoes made by 
the other group. If the shoes of either group were pronounced poor, the 

c 68; 33 Geo. HI, c. 67; 36 Geo. Ill, c. iii. For a list of these statutes, see R Burn, The JusUce 
of the Peace (26th ed., 1831). 

® For lylh-century prosecutions, see Session Boo\s of Hertford County , VI, 405-407; Records 
of the Borough of Nottingham (London, 1882-1914), IV, 362; J. C. jeaffreson, Middlesex County 
Records (London, 1886-92), IV, 61-65; and Cal. State Pap., Horn., Aug. 11-13, Fdr 

18th-century instances, see, e.g., E. G. Dowdell, A Hundred Years of Quarter Sessions: the Gov^ 
emment of Middlesex fiom 1660 to 1760 (Cambridge, 1932), pp. 154, 155; H, Heaton, The 
Yorkshire Woollen and Worsted Industries from the 'Earliest Times up to the Repoludon (Oxford, 
1920), pp. 316, 317; A. P. Wadsworth and J. de L. Mann, The Cotton Trade and Industrid 
Lancashire (Manchester, 1931), p. 342; London Chron., Dec. 12, 1761, cited by M. Dorothy 
George, London Life in the XVUlth Century (London, 1930), p. 368. 

^ Mass. Col. Laws, 1660-72, Introd., p. 72; J. J. Babson, History of the Town of Gloucester, 
Cape Ann (Gloucester, Mass., i860), p. 187; Clark, Hist, of Manufactures, p. 66. 

2 See Mass. Bay Rec., IH, 132; Mass. Arch., Iib. LDC, fols. 29-32; Blanche E. Hazard, The 
Organization of the Boot and Shoe Industry in Massachusetts before 187$ (Cambridge, 1921), p. 9. 
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decision as to whether they were to be confiscated was to be put up to 
an impar tial shoemaker. It was further urged that the Bostonians be 
denied the power “to hindre a free trade,” — that is, to keep country 
shoemakers from coming into the town. Unless that were done, either 
the country shoemakers would be ruined or forced to migrate to Boston 
to the detriment of other towns. 

Notwithstanding these forceful arguments, a committee of the Gen- 
eral Court recommended that a charter be granted to the Boston shoe- 
makers; the General Court adopted the recommendation.® The charter 
conferred self-government upon the guild, including the right to elect 
their own officers, to pass regulations for their trade subject to the ap- 
proval of the Assistants or the county court, to affix penalties for breach 
thereof and to levy fines by distress after a trial before the masters and 
wardens of the guild. In addition, it gave the craftsmen a monopoly and 
provided that the county court, on complaint of the masters and war- 
dens, should have the power to “suppresse” shoemakers not approved 
by the guild. It is most significant that the authorities mcluded a clause 
prohibiting unlavidul combmations to raise the price of shoes, boots, 
or wages and expressly denying shoemakers the right to refuse to make 
shoes for a customer of the leather he provided and at a reasonable rate.* 
Fmally, the charter was to be in force for three years only. At the same 
session the General Court granted an identical charter to the coopers 
of Boston and Charlestown.® In neither case does it appear that the char- 
ters were renewed at the end of the three-year period. These charters set 
up guild constitutions based on the contemporary English pattern,® in 
which the administrative functions were in the hands of the masters 
and wardens. The oligarchical type of control established in the two 
Massachusetts charters was actually under heavy attack in England at 
that time, when the cleavage between wage earners and employers was 

® Mass. Arch., lib. LIX, fols. 29-32. 

John R, Commons suggests that this provision was the result of a compromise, as the shoe- 
makers wanted to give up working as itinerant cobblers and to work instead in their own shops 
using their own leather. This provision is reminiscent of earlier European statutes imposmg 
penalties upon guild members who refused to work in the homes of their customers J. R.‘ Com- 
mons, “American Shoemakers, 1648-1895, a Sketch of Industrial Evolution,” Q J. Econ,, XXIV, 
41. However, the arguments advanced by both sides in this controversy make it appear that the 
authorities, having granted a monopoly to the Bostonians, were anxious to protect the consumer 
interest against strikes or combmations The issue here was regulation of monopoly rather than 
shopmen versus itmerant cobblers. 

® Mass, Bay Rec., Ill, 132. 

® Coyne’s reference to this coopers’ guild as “the first labor union” seems wide of the mark. 
F B Coyne, The Development of the Cooperage Industry tn the United States, 1620-1940 
(Chicago, 1940), p. II. 
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more clearly marked than in the American colonies during the period 
of the Puritan Revolution/ These guilds did not last long enough in 
Massachusetts for the rank and file of the membership to resent the 
power of the governing body. In addition to the coopers and shoemakers, 
Edward Johnson in his Wonder-Working Providence implied that the 
tanners also enjoyed virtual guild powers to determine standards and 
prices— their products being double the prices obtaming in England at 
that time — and suggests that other crafts were also organized, although, 
itt the absence of records, it is not possible to pursue his leads.® A quarter 
century after the grant of charters to the shoemakers and coopers the 
hatters of Massachusetts Bay petitioned for similar privileges, but were 
refused until they could show that they could produce as good hats 
priced as cheaply as those imported.® 

The guild organization of master craftsmen was exceedmgly rare in 
other colonies save for licensed trades clothed with a public interest. 
In the colony of New York evidence has been uncovered pointing to 
an organization of weavers in the Borough Town of Westchester. The 
mayor’s court minutes of that town have the followmg entry for July, 
1702: 

Wm Bennet Weaver makes his Application to this Court to be Admitted a 
freeman of the Guild of the Weavers in this Corporation. The Mayr and 
Alderman hauing heard a good Character of the said Wm Benet and that 
he IS a man of Honest Life and Conversation and followes his trade of a plain 
Weaver do Admitt the s’d Wm Bennett to be a freeman in said Corporation 
and to have the Rights and Libertyes as any free man in any the like Corpora- 
tions within her Majesties Realm of England.^® 

Apart from this cryptic entry, no further record has been found of this, 
the only known weavers’ guild in colonial America. 

Somewhat more craft guild activity was found in the province of 
Pennsylvania. The Philadelphia Common Council granted the petitions 
of the cordwainers and tailors for corporate privileges to regulate their 

See The Case of the Commonalty of the Corporation of Weavers (c. 1650), p. i (Guildhatt 
Library, London), Cf. also Margaret James, Social Problems and Policy during the Puritan Revo-- 
lution, 1640-^1660 (London, 1930), pp. 196 et seq., L B Choate, "The Town Guild,” NM. Hist, 
and Gen, Reg,, LVII (1903), 168-177 at pp. 172, 173. 

® Wonder-Working Providence of Sion's Savior in New England (ed., 1654), Bk. Ill, ch. vi, 
pp 207-209. 

® Mass, Bay Rec,, IV, Pt H, 527 (1672), J. B. Felt, Annals of Salem (2d ed., Boston, i845“’49)» 
II, 170; c£. Weeden, Econ. . . . Hist of NdB,, I, 274. 

Minutes of the Mayor’s Court of the Borough Town of Westchester, 1696-1706 (1702)1 
N.Y. Hist. Soc. For New Netherland guilds, see supra, pp 84, 85. 
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crafts, and formulated a policy of chartering other craft guilds if the 
artisans concerned desired “the better to serve the Publick in their Re- 
spective Capacities.” 

The most important of these guilds or combinations of artisans in 
Philadelphia was the Carpenters’ Company, formed in 1724 “for the 
purpose of obtaining instruction in the science of architecture, and assist- 
ing such of their members as should by accident be in need of support,” 
or the widows and minor children of the members. In order to qualify 
for membership one must have been a master for six years.^^ The early 
members appear to have been master architects and builders like 
James Portius and Edmund Wooley. The admission fee was 30^., and 
restrictions imposed upon membership led to the formation of a rival 
association known as “The Second Carpenters’ Company,” which, after 
a few years of separate existence, merged with the older society. When, 
in 1769, the admission fee was raised to ^4, “The Friendship Carpenters’ 
Company” was established which admitted members for an inconse- 
quential fee of y. But in 1785 members of the rival association were 
admitted into the parent society.^® 

The most significant activity of the company was the establishing of 
a “Book of Prices” for both employers and workmen with the avowed 
object of assuring the latter “a fair recompense for their labour and 
the owner ... the worth of his money.” The minutes of the com- 
pany from 1724 to 1763 have unfortunately been lost, but the extant 
minutes beginning with the latter year indicate that the appointment 
of a standing committee to set prices for carpenters’ work to be laid 

Phila., pp. 34, 145-147 (1718) Of the 17 lire companies in the city by the eve of 
the Revolution, all of which had social and political mterests as well as fire prevention among 
their objectives, one, the Cordwainers’ Fire Company, organized in 1760 by 39 master shoe- 
makers, was set up along guild lines and concerned with controllmg apprentices and servants in 
addition to fire fighting See Cordwainers’ Fire Company Mms, 1760-73, Pa. Hist. Soc. Even 
though the principal acuvity of this society appears to have been fire fighting and the protection 
of members’ property, one could not be elected to the company if he had not served a regular 
apprenticeship. Ibtd., f. 22 (1762) For labor acavities, see infra, pp. 445, 446 

There is no evidence to support the position of Norman J. Ware, Labor in Modern Industrial 
Soaety (New York, 1935), p. 127, and Herbert Harris, American Labor (New Haven, 1938), 
p 5n , that the society originally mcludcd journeymen as well as masters. 

The company was incorporated m 1792. In the course of time the entrance fee was raised 
to $100, although the bylaws provided that the eldest son of a deceased member might be ad- 
mitted without a fee. See An Act to Incorporate the Carpenters' Company of the City and County 
of Philadelphia (Philadelphia, 1866), pp. vi, vii, 3, 14, 21; Reminiscences of Carpenters* 
Ball (Philadelphia, 1858), pp. 4, 5. In 1783 the Company appointed a committee to act with 
other comrmttecs of manu&cturers and mechanics to memonalize the Assembly to lay such 
duties on imported manufactures as might be deemed necessary. Act to Incorporate, p. 47. * 

In other trades without such price lists, as, for example, the upholsterers, there might be 
severe pnce-cuttmg competition. See Pa. Chron., July 13, 1767. 
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before the whole company for their approval was regularly carried out. 
The bylaws of the company stated the function of the committee on 
the book of prices to be “to fix a price on all new-fashioned Carpenter 
work, that may be introduced from time to time; and further to equal- 
ize such of the prices as may be requested, and to enter the same in the 
manuscript book to be kept by them in the Hall for that purpose for 
the use of the members of the Company,” who were permitted to make 
copies. Furthermore, the committee was charged with the settlement 
of any differences arising in the valuation of carpenter’s work, both 
between carpenters and their employers or between members of the 
company. Their decision as respects the price of such work was to be 
binding on the parties. Any member of the company desirous of 
evaluating carpenter’s work who had been a member for at least five years 
was eligible to receive a certificate from the committee under the seal 
of the company provided that the applicant made oath or aflSrmation 
before an alderman or justice of the peace that he would “well and 
truly measure and value Carpenter work, agreeably to the standard 
Book of Prices of this Company, to the best of his judgment and ability, 
always having special regard to the quality of the work.” Any member 
measuring work without such certificate was liable to be fined ten dol- 
lars for the first offense and to be expelled for the second. Fines were 
also imposed upon members for showing the book of prices to non- 
members.^® It is therefore apparent that the publication of these price 
lists was not a policy of the company in the early period.^® 

In emulation' of the Philadelphia Carpenters’ Company, associations 
of master carpenters in other towns in the colonies began in the course 
of the eighteenth century to establish price scales, many of which were 
published. In the post-Revolutionary period it was quite customary for 
carpenters to issue detailed schedules of prices. In the Rtdes for House- 
Carpenters’ Wor\ in the Town of Providence, issued in that city in 
1796, there is an introductory note to this effect: 

The Committee appointed in February, 1796, to revise the rules of carpenters’ 
work have found upon examination that the former rules begun in the year 

Act to Incorporate, pp. 20, 35, 41, 43, 48, 60, Richard K Betts, Carpenter/ Hall and Us 
Histone Memories (Philadelphia, 1891), p. 4. 

le 'phe late Alexander J. Wall reported the existence of a volume m preparation, dated about 
1775, bearing a bookplate of the Carpenters’ Company of Philadelphia and the name of Thomas 
Savery, a prominent carpenter; it has 36 plates and a leaf of text containing a price list ”Books 
on Architecture Prmted in Amenca, 1775-1830,” BtBhographtcal Essays’ a Tnhute to Wtlberforce 
Eames (Cambridge, Mass., 1924), p. 299. This was probably the text in preparation for pub- 
lication for the company’s members. 
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1750 and continued down to the present date, were calculated upon a scale 
of five shillings per day; and have made the following calculations upon the 
same principles. 

In 1800 the Boston carpenters issued a book of prices which was a re- 
vision of rules adopted in that town in 1774. In an introductory state- 
ment the committee which drew up the rules discussed the principles 
which guided them and added: 

Upon these principles "'the Carpenters rules of worl^ in the Town of Boston'' 
were formed and published in the year 1774; and several have held them up as 
a direction at this day, not considering that they were calculated upon a scale 
which bears no proportion to the price of other labor now, and which is by 
no means an equivalent compensation for the service, in reference to the raised 
price of the necessaries of life; and that, not only the low rate at which they 
were cast render them a very incompetent guide at present, but that they are 
besides greatly defective in not specifying one quarter part of the work now in 
demand. Wherefore, the Carpenters of the Town have met at sundry times to 
consider the propriety of forming new arrangements, and Rules, more accurate 
and more complete, and calculated on a scale better adjusted to the means of an 
honest livelihood in an equitable reward to faithful industry. They chose, ac- 
cordingly, a large and respectable committee, out of their number, to form 
such Rules; which, being reported and unanimously approved by the whole 
body, they now publish for the service of the Craft, — expecting that all work 
will be measured by them, and executed in the best possible manner.^’^ 

At a meeting of the Boston Carpenters at Mareau’s Hall, August 21, 1800, 
it was voted that the names of the committee of twenty-one who drew 
up the rules be published in the book.^® These rules are very detailed, 
and lay down a schedule of prices per item rather than per diem. For 
example, the price schedule covers such work as framing floors of all 
kinds, side and ends, and roofs, laying rough boarding, putting up win- 
dow frames, sashes, clapboarding, and laying shingles (per square), 
building stairs, wainscoting, dadoing rooms and stairs. This volume is 
representative of a considerable number of publications reproducing 
price scales agreed upon by master carpenter organizations going back 
as far as 1790 and continuing well down into the middle of the nine- 
teenth century It is apparent from the extensive schedules that were 

The Rules of Work, of the Carpenters in the Town of Boston (Boston, 1800), pp. in, iv. 
Harvard Coll, Lib 

1® Price books have in general been omitted from the compilation of H. R Hitchcock See 
Constitution, Rules, Regulations of the Carpenter Society of Baltimore (Baltimore, 1790); The 
Constitution of the Associated Body of House Carpenters of the City of New-Y or k (New York, 
1792); A Bnce-Bookf tn Alphabetical Order, of Sundry Carpenters* Work, Collected, Calculated, 
and Horn, by the Authority of an Angry Block-Cornice Architect, Dictated for the Carpenters of 
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published that master house carpenters, along with cabinet- and chair- 
makers, had begun to organize by the eve of the Revolution, and that in 
some cases these organizations included journeymen or were supple- 
mented by journeymen’s organizations.^® 

Unique among colonial combinations were the Moravian collective 
ventures set up at Savannah in 1735, at Bethlehem, Pennsylvania, in 
1744, and in North Carolina in 1753. Spangenberg’s “General Plan,” 
the most celebrated of these projects, brought all trades and indus- 
tries at Bethlehem and Nazareth under church control and operated 
through a Hausgemeine, really a central guild council comprising rep- 
resentatives from each of the crafts meeting in regular sessions. The 
proposals of the Hausgemeine had to be approved by the central board, 
an executive body. The Moravians were obligated to work in the Gen- 
eral Economy merely by a verbal contract under which they donated 
their time and labor in exchange for no material compensation other 
than food, clothing, and shelter for themselves and their families and 
protection in old age. In the Brotherly Agreement of 1754 the members 
stated that they had joined not “for the sake of wages” nor to “demand 
hire or pay for their labor,” but rather for spiritual satisfaction. While 
looking upon themselves as “free people” rather than as “men-servants 
and maid-servants,” they specifically agreed not to oppose “those persons 
Vvho have been appointed our leaders.” Having agreed to “a willing and 

Baltimore-Town . . . (Baltimore, 1792); The Carpenters' Esdes of Wor\, for the Town of 
Boston (Boston, 1794)5 The Jowneytnen Cabinet and Chair-Makers' Philadelphia Book, of Prices 
(2d ed., corrected and enlarged, Philadelphia, 1795, Hist. Soc of Pa. [the first edition, printed in 
1795, was called The Philadelphia Chair-Makers Book of Prices]); The Constitution of the Car- 
penters Society of Carlisle [cut of house] (Carlisle, Pa., 1785); The Carpenters' Rules of Work, 
in the Town of Boston, with Great Addition to the Work (Boston, 1795), Lib. of Cong.; The 
Journeymen Cabinet and Chmr-Makers' New-York Book of Prices (New York, 1796); Rules for 
Mouse-Carpenters' Work tn the Town of Providence (Providence, 1796), Brown University, RI. 
Hist. Soc.; The Philadelphia Cabinet and Chair-Makers' Book of Prices, Instituted March 4, lygS 
(Philadelphia, 1796), Hist Soc of Pa.; Regulations, Ascertaining the Work Wages of House- 
Joiners and Cabinet Makers, Agreed upon at Hatfield in the County of Hampshire, March 2, 1796 
(Northampton, Mass, 1796); Regulations Ascertaining the Work and Wages of House-Joiners 
and Cabinet Makers; Agreed upon at Hatfield, in the County of Hampshire, March 2nd, 1796, 
A Paper Very Useful Both for Workmen and their Employers (Rutiand, 1797); ^ of Rates 
for Carpenter and House Joiner Work Settled and Agreed on, by the Subscribers, Chambersburg, 
April 13, 1790 (Chambersburg, 1799). See also William Norman, The Builder/ Easy Gmde, or 
Young Carpenter's Assistant, To Which Is Added a List of the Price gf Carpenter's Work, 
in the Town of Boston (Boston, 1803), N.Y. Hist. Soc. (lacks the list of carpenters* pnees); 
James Gallier, American Builders' General Price Book and Esfimator (New York, 1833); The 
Book of Prices of the House Carpenters and Joiners of the City of Cincinnati, Adopted Monday, 
January 4, 1819, revised in 1844 by Louis H. Shally (Cmcmnati, 1844), NY. Pub Lib.; J Wilson, 
The Mechanics' and Builders' Pnee Book, Showing in Detail the Price of Wood, Brick and Stone 
Work (New York, 1859)- 

20 Sec the Journeymen Cabinet and Chair-Maker/ New-York Book of Prices (New York, 
1796). 
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childlike subordination,” they could have no moral right to combine 
for wages. Under this agreement strikes would have been regarded as 
impious as well as immoral.®^ 

In these Moravian communities a virmal guild system was main- 
tained, with rank in the crafts divided between masters and appren- 
tices. Conferences of masters regulated prices, agreed upon standards 
of quality, and set up facilities to provide proper training for appren- 
tices. Considerable dissatisfaction arose in the General Economy be- 
cause the farmers and craftsmen were burdened with the support not 
only of the church in Europe but also of the Pilgrims’ Congregation, an 
unproductive group in their own community, which devoted itself to 
religious affairs. When the General Economy was dissolved in 1762, 
the crafts and trades returned to private management, with the church 
retaining a goodly measure of control. Until the end of the eighteenth 
century, religious exclusiveness dominated the economic life of these 
Moravian settlements and interlopers were not tolerated. When the 
policy of exclusion was abandoned many outsiders moved into Bethle- 
hem.** 

The craft guilds did not take root in the South. While it is true that 
the incorporated trades of London were the chief subscribers to the 
Virginia Company venture, the guilds of mercers, grocers, fishmongers, 
merchant tailors, ironmongers, and clothworkers all supporting the 
colonization program,** there is no evidence of guilds of master work- 
men in seventeenth-century Virginia. The merchant guilds provided 
for in the act of 1705 “for establishing ports and towns” appear to have 
been designed more as an instrument of government than as monopoly 
combinations.** 

21 When the Single Brothers struck at Salem, N.C, in 1778, Moravian leaders called the 
“audaaous combination” sinful, but increased the annual bonus. Sec A. L. Fries, ed., Records of 
the Moravians of North Carolina,}!! (Raleigh, 1926), 1211, 1212, 1226, 1259. 

22 Besides the farms, 32 trades provided the General Economy with a source of income in 
1749, 40 m 1752. A similar distribution of crafts was found among the brethren at Nazareth, 
Gnadthal, Chnstiansbrunn, and Fnedensthal. 

Between Jan., 1787, and Feb., 1788 — ^within a year after the policy of exclusion had been 
abandoned — 150 strangers entered the town. The chief authority for the Moravian economic 
program is J. J. Sessler, Communal Pietism among Early American Moravians (New York, 1933), 
pp. 19, 79-81, 85-87, 89, 90, 192-202, 207, 229-231. The rules of the General Economy found 
in the Archives at Bethlehem are in substance translated by J. M. Levering, A History of Bethle- 
hem, Pa., 1741-1^^2 (Bethlehem, 1903), pp. 178, 179. Typical management contracts after the 
breakdown of the General Economy are found in the Archives at Bethlehem for 1763 and 1764. 

25 See Brown, Genesis of the U.S., I, 250 et seq,, 277, 278, 291, 302, 306, 309, H, 857 et seq. 

2^ This act provided that each town was to have a merchant guild and community “with all 
customs and libertys bclongmg to a free burgh.” In communities of thirty Emilies or more, eight 
of the principal inhabitants were to be chosen by the freeholders and inhabitants who had reached 
twenty-one years of age, “not bemg servants or apprentices.” The eight were designated “bench- 
ers of die guild hall” and entrusted with the government of the town. Hening, III, 408 (1705). 
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In medieval England local craftsmen were protected from nonresi- 
dents entering the crafts in their towns. In fact, restrictions became more 
onerous in the course of time.®® As Salzman points out, the traditional 
attitude of the Englishman toward a stranger had always been to “heave 
half a brick at him.” ®® In the early colonial period the town authorities 
protected local workmen from interlopers. When they failed to do so, 
local workers took concerted action for their own protection. This 
medieval principle of monopolistic exclusiveness found expression in 
regulations of colonial towns limiting admission to the crafts to those 
who enjoyed the freedom of the town. Boston, for instance, made the 
completion of a term of apprenticeship a prerequisite to opening up a 
shop and limited the trades and crafts to those who had been admitted 
as inhabitants.®^ During the early years the apprenticeship requirement 
appears to have been strictly enforced.®* 

In 1675 a group of ship carpenters who had ridden an interloper out 
of Boston on a rail because he had worked in the yard without having 
served his full seven years’ apprenticeship were fined five shillings apiece 
payable to the government and a like amount to the victim.®* John 
Roberts and the eight other defendants admitted the charge of having 
forcibly carried John Langworthy “upon a pole and by violence” from 
the north end of Boston to the town dock. This “occasioned a great 
tumult of people, meeting there with the Constable who did rescue 
him.” The defendants justified their conduct on the ground that “hee 
was an interloper and had never served his time to the trade of a Ship 
carpenter and now came to work in theire yard and they imderstood 
such things were usuall in England.” 

O. J. Dimlop, English Apprenticeship and Child Lahour (New York, 1912), p. 37a. See 
petition of the coopers and Jailors m J. S, Davies, A History of Southampton (London, 1883), 
pp. 273, 276? complaint of the citizens of London against alien handicraftsmen (1571), Tawney 
and Power, Tudor Econ, Docs,, I, 309, 310. For 17th-century protests against French artisans, see 
Beloff, Public Order and Popular Disturbances, p. 82. 

L. F. Salzman, English Industries of the Middle Ages (Oxford, 1923), p. 333. 

Boston Town Rec,, 11 , 135 (1657), 156, 157 (1660) — settmg an age minimum of 22 years 
and an apprendeeship of 7 years For early Plymouth legislation, see Plymouth Col. Rec., XI, 33, 
108, 191 (1636), requinng a servant to serve his master “for some time” before being admitted 
“to bee for himselfe,” with the broad exception: “except hee haue bm an houskeeper or master 
of a Lunily or meet or fitt to bee soc.” 

2® See Boston Town Rec., II, 137 (1657); 142 (1680). In 1664 the town enjoined Josiah 

Clarke from opening a cooper’s shop before attainmg the minimum age and serving out his 
time. Ibid., Vn, 21 (1664). The authorities were espanally alert to see that these requirements 
were not waived by master craftsmen m favor of their own sons or odier dose relatives. IMd*, 
PP* I 9 » 39 » 88 (1663, id68, 1674). master was warned that he would be subjected to a 
penalty of 10s. per month for each month his son illegally plied the trade of a cooper. See also 
ibid., p. 35 (1667). 

Cases of Roberts et d,, Suffol\, pp. 602, 603 (1675). 
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Down through the colonial period artisans and laborers were ex- 
pected to get permission from the Boston town authorities before ply- 
ing their trades.®® Such permission was at times withheld, and violators 
of the town ordinance fined.® In line with this policy of maintaining 
intact the craft and trade monopolies was the general restriction on the 
movements of strangers. Among those warned to depart the town were 
numerous laborers and artisans.®® In addition to the competitive motive, 
the authorities also wished to make reasonably certain that strangers 
would not be a charge upon the town.®® By the mid-eighteenth century 
the population trend which favored the growth of other colonial towns 
at the expense of Boston and the increase of a laissez faire spirit in that 
town were signalized by a noticeable decline in the number of prohibi- 
tions to exercise trades and in “warnings out.” 

It seems likely that in Boston as well as in other colonial towns the 
artisan, having served an apprenticeship and having been admitted as 
a freeman, could and did at times practice more than one craft or trans- 
fer to other crafts or trades if he wished.®^ A Boston pamphlet of 1714 
protested against the proposed incorporation of the town, objecting 
to “paying for our Freedom, that was Freeborn and in bondage to no 
man,” and also to the possibility that shopkeepers and artisans who were 
undertaking several trades would have to give up the practice.®® 

In New York the local monopoly of trades and handicrafts stemmed 
directly from the “burgher-right,” a privilege of the inhabitants of New 
Amsterdam,®® which, after the English conquest, was carried over into 

^®The crafts and retail trades were restricted to the inhabitants — ^persons formally admitted 
to the town by the selectmen or in town meeting or freeholders, including persons born in the 
town and those having served an apprenticeship in the town. Mass, Protnnce Laws, I, 452 (1710); 
Mass, Acts and Resolves, V, 38, 39, 259, 460, 903, 1123. Sec also Boston Town Rec,, VIII, 104 
(1714). For admissions of tradesmen, artisans, and laborers, see Bos^n Selectmen Mms,, lyi&s^, 
jys6-’42, 1742-^3* 1754-63, 1764-68, passtm. New Haven admissions show a big increase be- 
gmmng around 1742. New Haven Town Rec, hb. 1684-1765, eg, fols. 461, 463, 469, 490, 
497, passtm, 

Boston Town Rec , VII, 121, 122 (1678), where the authorities investigated George Jay, 
“said to be m the rebellion of Natfal Bacon there,** ihtd,, p. 22 (1664), layman appointed to 
dctermme whetiier a craftsman possessed the proper degree of skill m his craft. See also thtd,, 
VII, 49 (1669), 125 (1678), 171 (1684); XIII, 31, 33. 

See Boston Selectmen Mms , 1716-36, pp 2, ii, 14, 26, 30-33. See also Suffolk, p. 108 
(1672), a weaver. 

See supra, p. 14. 

®^In England an early statute barred such changes of employment 37 Edw. Ill, c. 6 (1363). 

N. Mathews, Jr., “Attempts to Incorporate Boston,** Col Soc. of Mass , Publications, X, 345, 
See also Boston Town Rec., passim, “Burghers and Freemen of New York,’’ N Y. Hist. Soc., ColL 
(1885), PP* 103, 179-180; Samuel McKee, Jr, Labor in Colonial New Yor\, 1664-1776 (New 
York, 1935), p. 54. Cf. also N.Y. Gazette and Weekly Post-Boy, Aug. 26, 1751, where John 
Tremain, an actor, announced riiat he was setting himself up m busmess as a cabmetmaker. 

^^R.N.A., I, 10, 44-46; m, 250, 270; V, 166, 169; VII, 232-236. 
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the freemanship.®’^ However the cost of purchasmg the freedom was 
nominal,®® and the city followed a liberal policy in admitting outsid- 
ers,®® both skilled and unskilled workmen.^® As a matter of fact, for 
many years prior to the Revolution the authorities admitted without 
cost those unable to pay the freedom dues.^^ As the price of freeman- 
ship was low in relation to the relatively high wage scale of New York’s 
craftsmen, it is clear that the freemanship opened the polls to all classes 
of citizens, including a good proportion of artisans and laborers.*® 

Nevertheless, despite the declining legal significance of the freeman- 
ship on the eve of the Revolution, at times it was still essential for a 
workman who wished to secure work in New York to establish the fact 
that he had been an inhabitant of the city for some time prior to his 
application. This is the clear implication of the following advertisement 
in the New-York, Gazette or WeeJ^y Post-Boy for May 8, 1766 (Supple- 
ment) : 

A Large quantity of good well drest spinning Flax is wanted for the Factory 
in New-York : All Persons who have such to dispose of, at reasonable rate, by 
applying to Obadiah Wells, in Mulbery-Street, near the Fresh Water, may have 
ready Money for it. N.B. None but the best sort will have the preference. Also 

37 NYM.CM., lib. 1674-75 (June 5, 1675); Rec Wills, lib XIXB, f. 617 (1675), Surrogate’s 
Court, N Y. Co The New York City charter granted this monopoly, and set a fine of 5 for cn- 
gagmg m any craft or trade without being free of the city. N,Y. Col. Laws, I, 181-195; M C.C., 
I, 290-306 (1686), also pp. 222, 228 (1691). 

Af.C.C., n, 198-199. The fee for handicraftsmen was raised from 6r to 20s. m 1730. Ibid , 
IV, 96-97; VI, 308-310. 

McKee has found 582 person^ admitted to the freedom of the city between March 27, 1694, 
and Sept 3, 1706, representing 80 different trades {op. at., p 30). “Burghers and Frccmcn>” 
loc. at., pp. 77-82. 

^®In 1756 thirty-one common laborers, almost half of the admitted freemen, secured the 
freedom of the city. Ibid , pp 183 et seq , N.Y.G.S , 1732-62, fols. 276, 295, passim. 

^^M.C.C., V, 326 (1762). The practice prevailed in the mayor’s court long before that date. 
See, e.g., R. B. Morris, cd., Sel Cases, Mayor's Court, p. 178, where a former servant was made 
a freeman “Gratis, being a Poor Man.’’ The relative decline of the number of laborers securing 
admission after 1765 is attributed by McKee to the likelihood that it was gradually becoming un- 
necessary for a common laboret to become a freeman in order to earn a living, and he naturally 
wanted to avoid the expense of freemanship, by that time principally of political significance The 
increase in the number of admissions at the time of the agitation over the Stamp Act (AT.Y- 
Meratry, Oct. 7, 1765) was very likely due to a desire to secure the franchise during those 
critical days. McKee, op. at., pp. 40, 41. 

Beverly McAnear, in a suggestive article, contends that dunng the i8th century there was 
a constandy growing percentage of men engaged in retailing or handicrafts who had not gained 
the freedom of the city “The Place of the Freeman in Old New York,” NY. Hist. (October, 
1940). The price of the freedom was halved in 180 1 “Burghers and Freemen,” loc. dt , pp. 240, 
249, 275 > 399 

The course of the freemanship in Albany pretty closely paralleled the trend in New York City. 
On occasion handicraftsmen were barred from plying their trades until licensed MunscU, Annds, 
VI, 257, 258 (1711), 268 (1712); VII, II (1713); VIII, 297 (1724)* The price of the freedom 
was reduced for handicraftsmen from iSs. to 12s., but later raised to £1 j 6 s. Ibid., X, 134 
(1748), 150 (175^), 153 (1781) See also Broo\haven Rec., I, 36 (1662). 
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the spinners in New-York, are hereby notified, that due Attendance will be 
given, every Tuesday, Thursday, and Saturday, m the Afternoon, to give out 
Flax and receive in Yarn; by said Wells, and to prevent Trouble, no Person 
who has not been an Inhabitant in this City ever since May last, will be ad- 
mitted as a Spinner in the Factory. Also the said Wells, still continues receiving 
and selling in the Market, all sorts of Country Manufactories, such as Linens 
and Woollen Cloth, Stockings, etc. etc. at five per cent for Sales and Remit- 
tances. 

While the principal complaints against interlopers came from the 
licensed trades, other groups sought protection well along into the 
eighteenth century, by which time laisscz faire trends resulted in a 
greater degree of freedom of occupational choice. The General Court 
of Assize, sitting in New York in 1675, found Cornelius Steenwyck and 
six others guilty of having engaged in “divers Trades and occupations,” 
“being aliens , . . contrary to the several Statute Lawes in such cases 
enacted.” Their goods and chattels were accordingly forfeited to the 
crown.^® 

In 1747 a large number of building-trades workers petitioned Gov- 
ernor George Clinton against the encroachments of interlopers from 
the Jerseys who came into the city “in Several numerous Companys,” 
exercising the trades of carpenter, bricklayer, etc. “after the laying of 
our Taxes yearly.” By offering their services at drastically lower wages 
(for example, at a rate per job or per specific article of workmanship of 
£■20 or £ 2,0 less “than has been agreed for by us”) and by bringing their 
own nails and building materials from other provinces, the outsiders 
constituted a serious threat to local labor.^* Implied in this petition is the 
existence of a combination of carpenters, bricklayers, and kindred work- 
ers to set a scale of wages or prices. The existence of such a combination 
would, aside from the concerted actions of licensed guilds such as the 
carmen, porters, butchers, and bakers, represent what was probably the 
first temporary labor union in the history of the city. Certainly the pub- 
lic authorities gave not the slightest encouragement to such activities, 
but viewed this evidence of industrial solidarity with marked sus- 
picion. The petition was submitted to rigid scrutiny. The authorities 
noted that, of the ninety-nine signatures on the petition, two of the 

State Hist, jd Ann. Report (1897), p. 431 (1675). See also presentment of James 
Grayham, Rec. Wills, hb. XIXB, f. 289 (1680), Surrogate's Court NY. Co. 

“Burghers and Freemen of New York,“ loc. at., pp 507-51 1; “Calendar of Council Mm- 
utes,” p. 3S3. A copy of the petition is m the Horsmanden Papers, fols. 1 75-1 77, N.Y. Hist Soc. 
The document is endorsed in Horsmanden’s handwriting: “Report upon it verbally 10 Apnl 
1747. Advised the Gov. to give for answer to the petitioners that they should pursue the ordmary 
and regular method prescribed by die Law of the City.” 
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workers had “signed twice,” that three names were “feigned,” that one 
signature represented a non-existent person, another a “highlander” 
and accordingly suspect, that two were mere “labourers,” and that one 
was actually a “cordwainer,” and clearly out of place in the building 
trades. Less attention, however, was devoted to the economic issues 
raised by the carpenters and allied workers. The governor referred the 
petition to a committee, which advised the petitioners to seek their 
remedy under the city charter, which provided that strangers who ex- 
ercised a trade in the city and failed to take up their freedom could be 
fined five pounds. The committee’s further observation betrayed a some- 
what patronizing class bias: 

Secondly, The Council observe there are about Ninety nine Names to this 
Petition. That the Bulk of the persons who may be supposed to have subscribed 
their Names are obscure people altogether unknown to us m person and name, 
excepting very few of them. If they are Freemen and there be at this time any 
real cause for such complaint, they must be ignorant and forgetful of the Obli- 
gations of the Oath of a Freeman of this City which is “The Franchise and 
Customs thereof to maintain and the City to keep harmless in that which in 
there is” and therefore the Council are of Opinion it becomes the Duty of 
every Freeman when the priviledges of the Citizens are invaded (to use the 
words of the petition) and who is apprized thereof to warn the Mayor that the 
Remedy given by Charter may be applyed. 

In 1769 Thomas Hardenbrook and other house carpenters, by petition 
to the common council, similarly complained against unfair competi- 
tion of country carpenters coming to the city in the summer season. 
The council courteously referred the matter to a committee, and then 
let it die.^® But at least the applicants were spared a lecture on their civic 
duty. 

The ship carpenters also endeavored to confine their occupation to 
inhabitants. Jeffrey Amherst wrote to Mayor John Cruger on August 
10, 1763, that he was fitting out some transports for immediate service 
and that the carpenters employed on them would not venture to work 
without a license from the mayor. He went on to say: “I should be glad 
you would give thena Permission, as it is of real consequence to the 
King’s Service that those Vessels are got ready by the utmost expedi- 
tion.” 

In 1784 a group of ship carpenters complained to the public authorities 

M.C.C, VII, 177; McKee, op at., p. 43, Stokes (Iconography, IV, 797, 798) observes that 
“the situation appears to have been settled by private agreement, as the committee made no report 
of record.” This is hardly convmcing evidence of agreement or of any action v^hateoever. 

MSS CoU., NX Pub. lib. 
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that George Gar shipwright lately (about sixteen or eighteen Months) from 
Scotland carries on his business in a manner hurtful to the Petitioners and 
their Brother Shipwrights! And that as the said George is not a Freeman but 
an Alien they conceive he is not entitled to carry on the said Busines therefore 
they pray that he may [be] fined and prevented for the future from carrying 
on the said Business, as the Charter directs.*’^ 

The master workmen of Philadelphia made similar strenuous efforts 
to maintain the exclusive privileges to ply their trades. Shortly after 
the incorporation of Philadelphia the mayor and Common Council 
issued an ordinance forbidding nonfreemen from keeping “Open 
Shops, or to be master workmen.” Many of the immigrants after 1716 
were regarded by the town craftsmen as “not quallify’d to Exercise thear 
Trades.” Nevertheless, the bars to the freemanship were let down early 

In general, the effect of these local regulations was to curb freedom 
of occupational choice until well along into the eighteenth century, by 
which time the authorities appeared reluctant to protect local craftsmen 
against transient workers and were lax in enforcing apprenticeship re- 
quirements. These laissez faire trends parallel a similar trend in con- 
temporary England, where, despite the rise of combinations formed 
primarily to maintain the earlier restrictions against interlopers, the 
authorities encouraged the rise of a free labor market and large-scale 
industry.^® 

The general restrictions against admission to the crafts were imple- 
mented by certain European guild notions about the strict separation 

N.Y.C.C Rec., File Box lo, Bundle 3, Record Room 250, Mumcipal Building. 

Between April 16 and May 27, 1717, 426 persons were admitted to the freedom, including 
laborers and a variety of artificers. M.C.C., Phtla., pp. 1 17-135. * 

As early as 1615 the London mayor’s court m Tolley’s Case, a proceedmg on the apprentice- 
ship clauses of the Statute of Artificers, sustamed a plea in bar that there was a custom of London 
according to which any freeman of that aty who had been apprenticed to one trade for seven 
years might lawfully relinquish that trade and take up another. Tawney and Power, Tudor Econ^ 
Eocf,, I, 378-383. Instances multiplied in 17th-century England of workers setting up trades 
for themselves without having served their apprenticeship. In the period 1659-61 there were 
twelve cases m the Surrey quarter sessions of infrmgement of apprenticeship laws. Surrey Quarter 
Session Records, Order Book, (Surrey Record Society, No. 35), passim. For instances of 

late 17th- and early 18th-century organizations of workers m England to exclude outsiders, see 
G. Unvion, The Gilds and Companies of London (London, 1909), p. 343, and Industrial Organiza- 
tion m the Sixteenth and Seventeenth Centuries, pp. 212, 213; Wadsworth and Mann* op. cit., 
pp. 341, 343; Lipson, Woollen and Worsted Industry, p. 21 1; Dunlop, Eng. Apprenticeship, 
pp. 225 et seq. For the treatment of such petitions by the courts, see Heaton, Yorkshire Woollen 
and Worsted Industries, pp. 309, 310; Wadsworth and Mann, Cotton Trade and Indust, Lan- 
cashire, p. 351; Dowdell, Hundred Years of Quarter Sessions, pp. 174, 175; Lipson, op. dt., 
pp. 85, 1 16, 1 1 7. For the dedme of the guild monopolies in the 17th and i8th centuries, see Stella 
Kramer, The English Craft Guilds. Studies in their Progress and Decline (New York, 1927), 
pp. 176, 177, 205, 208, 210. See also Adam Snuth, Wealth of Nations, Bk. I, ch. x, pt. li. For 
the problem in France m the late 17th century, see C. W. Cole, French Mercantilism, i68s-~tyoo 
(New York, 1943), pp. 187, 193. 
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of related trades. Edwrard Johnson in his Wonder Worl^ng Providence 
states that in Massachusetts Bay carpenters, joiners, glaziers, and painters 
“follow their trades only,” implying such strict specialization had been 
achieved by the time he was writing. The leather industry furnished 
the most notable example of rigid separation of crafts. Throughout the 
colonies legislation was enacted time after time strictly separating the 
various branches of that industry. Precedent for such legislation was a 
series of English statutes forbiddkig tanners from working as shoe- 
makers or shoemakers as tanners, keeping the crafts of tanner and cur- 
rier strictly separate, and denying to both curriers and cordwainers the 
right to poach on the territory of the other.®® By the early seventeenth 
century these irksome restrictions were being circumvented in Eng- 
land,®^ but the colonists persisted for a long time thereafter in the at- 
tempt to maintain tanning, currying, and shoemaking as separate 
trades.®® Certain towns, notable among them New Haven, restricted 
tanners to those who were licensed by the authorities, generally after 
having served a term of apprenticeship in that craft.®* But with the 
spread of laissez faire trends m eighteenth-century New England rigid 
craft differences were slowly eliminated. Attempts were made in Massa- 
chusetts in the years 1731 and 1732 to renew the regulations of the previ- 
ous century preventing butchers, curriers, and shoemakers from pur- 
suing the tanners’ “mystery,” but without success.®^ However, as late as 
1784 a Great Barrington shoemaker was prosecuted in the Berkshire 
court for serving as a tanner as well as a. shoemaker and for tanning one 
hundred hides in the course of a year.®® 

Likewise in the Middle colonies the attempt to maintain this separa- 
tion of crafts proved futile in the long run. As early as 1680, for having 
“countenanced and suffered” the shoemakers to tan hides contrary to 
law, the governor and council in New York punished the tanners by 
forfeiting their “Pretended Dues” (which were to have been paid them 

For the English statutory background, see 13 Rich. II, sL I; 2 Hen. VI, c 7 (1423); i Hen. 
VII, c 5 (1485); 19 Hen VII, c. 19 (1503); 22 Hen. VIII, c. 6 (1530); 5 Eliz., c 8 (1562); 
I Jac. I, c. 22 (1604). Sec also Saizman, Eng. Industries, pp. 328-333. 

The cordwainers and curriers of London came to a tadt agreement m 1616 to ignore diem 
after much litigation, and amalgamations of cumers, shoemakers, and skinners and glovers were 
established to safeguard their mutual business interests. See Unwin, Industrial Organization, 
pp. 21-22; Kramer, op. at., p 94 

^^Mass, Laws and Liberties (1672), pp. 88-90; Acts and Laws of NM., I, 12, 13 (1701); 
Conn. Pub. Rec., IV, 78, 83 (1692). 

See New Haven Co Court Rec., lib. 11, fols. 349 (1708), 432 (1710), III, 1713-39, fok 32 
(1714), 128 (i72i)» 3^3> 364 (1732), 4ii> 412 (1734), IV, fok 346 (1749). 676 (1754); Hart- 
ford Co. Court Rec., 1706/7-18, f. 183 (1711). 

Mass. Acts and Resolves, I, 312-314; House of Rep. J., X, 43; XI, 159, 

Comm. V. Nast, Berkshire G.S., lib. B, f. 260 (1784). 
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by the shoemakers at an agreed rate of 6d. per hide) and ordered the 
shoemakers to pay them to the “Church or Charitable uses.” Free- 
dom of occupational choice in the crafts meant freedom for the domestic 
system of manufactures to develop despite the opposition of some work- 
ers and craftsmen. Both in New York and New Jersey the artificers 
resented farmers who acquired some proficiency in several trades. One 
writer in a New York newspaper of the period declared that 

It should not be permitted for one man to carry on the Business of Tannmg, 
Currying and Shoemaking; much less ought a Farmer to do one, or all those 
Occupations within himself. ... A Farmer also ought to employ himself in 
his proper occupation without meddling with Smiths, Masons, Carpenters, 
Coopers, or any other mechanical Arts, except making and mending his Plow, 
Harrow, or any other Utensil for Farming.®'^ 

In 1772 “a Number of Weavers and Inhabitants” of Somerset County, 
New Jersey, petitioned the legislature for a law “to prohibit Farmers and 
others keeping Looms in their Houses, and following the Weaving 
Business.” In defense of this practice, a large number of freeholders and 
others from Somerset, Morris, Hunterdon, and Cape May counties peti- 
tioned against the enactment of such a law or against a similar proposal 
to prevent private persons from tanning their own leather. Apparently 
in deference to the views of the farmers, the legislature took no action.®® 
The patriotic upsurge of the Revolutionary era brooked no check from 
the craft monopolies, and brought about a great expansion of home 
manufactures.®* 

The British Parliament, in accord with its evolving colonial economic 
policy, imposed legislative restrictions upon the freedom of the in- 
habitants of the colonies to follow the hatmakers’ trade. These restric- 
tions, embodied in the Hat Act of 1732, ran counter to the general trend 
in the colonies. That statute not only prohibited the exportation of 
American-made hats from the colony in which they were produced, but 
also restricted eaqh hatmaker to two apprentices and required a seven- 
year apprenticeship.®* The objective was the restriction of large-scale 
production in the colonies by discouraging labor from entering this in- 
dustry. There were precedents in English mercantilism for this enact- 

®®For the governor’s order (i68i) and execution granted against the shoemakers (1682) to 
the extent of £ 1,699, sec Rec. Wills, lib. XIXB, fols. 43, 44, Surrogate’s Court, N Y. Co. 

^'^Neu/-Yor^ )Fost-Boy, March 19, I75S* For Pennsylvania legislation rigidly separating the 
crafts in the leather industry, sec Pa, Stat, at Large, II, 257 (1721). See also thd., VIII, 223 
(1772); Md. ArcL, XIX, 183 (1695); Hcning, in, 75 (1691), VI, 133 (1748). 

Notes of N.J. Assembly, Sept. 3, Nov. i, 12, 17, 18, 23, 1772, N.J. State Lib. Home manu- 
facture of textiles was frequently advocated in the magazmes of the period See, c.g.. The New 
Amer. Mag,, July, 1758. 

See supra, pp. 43, 44. 


5 Geo. H, c. 22. 
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ment/^ but actually before the passage of the Hat Act the British 
courts had begun to disregard such limitations.®^ 

Under this act there were at least three prosecutions in the province 
of New York in the late 1760s. One of them was brought against a New 
Yorker, a second was brought against a resident of Dutchess County, 
and a third against a hatter working across the river in Ulster County. 
Each was charged with making hats without having served a legal ap- 
prenticeship. All were qui tarn actions brought on the statute by John 
Ogden, represented by John Tabor Kempe, attorney-general of the 
province. Among Kempe’s rich collection of legal papers and briefs 
are notes on these three cases enabling us to follow the pleadings in at 
least one of the actions. William Smith, Jr., pleaded that the defendant 
had been bound by an indenture, dated July 10, 1764, to serve one Wil- 
liam Wells, a feltmaker, for a term of seven years, in which capacity 
he had continued to serve. According to his notes, Kempe’s argument 
on demurrer was along these lines: 

1. It amounts to the General Issue. 

2. It has not traversed the making Hats ag’t [against] the 
Form of the Statute as charged. 

3. Justifies as an Apprentice, without a profert of the In- 
denture. 

4. Tis an affirmative Plea to an Affirmative Charge and on 
which no Issue can be joined. 

5. That the plea is argumentative. 

6. Tis an affirmative Pregnant. 

See Statute 4 and 5 Anne, cap. 16, by Virtue of which 
Pleading double is permitted. Sect. 7. Except suits on 
penal Laws out of this Act. 

To the ist Point that it amounts to the general Issue. 

If all was true, which he intended to establish by the 
plea it amounts to Nil Debet, a not Guilty. 

To the 2d Point, the Want of the Traverse. 

The Charge is making Hats, ag’t the Form of the Stat- 
ute— not having served a 7 yrs apprenticeship. 

The Plea is that he was an apprentice, and made Hats 

Stat 2 and 3 Phil. & M., c. 1 1 provided that cxmntry weavers could keep only one loom 
and city weavers two, and limited the number of apprentices for each master to two at one time. 
English guild restrictions had frequently limited the number of apprentices which a master might 
have. Such regulations not only served to keep down die number of master craftsmen, but also 
protected adult workmen from the competition of cheap child labor. Dunlop, op. at,, pp. 43-46; 
Salzman, op, at , pp 338-340; Adam Smith, Wedth of NaUons, Bk. I, ch. x, pt. u. For like 
restnctions by modem trade umons, sec mfra, p. 524. 

See Highamshire v. Baskm, 12 Mod. 46 (1693). The large-scale employment of apprentices 
in the English textile mdustry provoked riots among unemployed journeymen frame-work 
kmtters. Bdoff, Publtc Order and Popular Disturbances, pp. 81-87. 
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as an Apprentice — ^without traversing the making 
them ag’t the Form of the Statute — The Fact charged 
IS not declared and all may be true as set forth in the 
plea, and all may be true nevertheless which is 
charged in the Declaration. 

Vidi Croke James 365, pi. 5. Syvedale versus Sir Edw’d 
Levthall. Information on a penal Stat. exhibited per- 
sonally beyond a year, — adjudged good for the King 
tho bad for the Informer.®® 

CONCERTED ACTION BY WORKERS IN LICENSED TRADES 

Certain trades or occupations were in the colonial period conceived as 
being clothed with a public interest. They were licensed and regulated 
as are public utilities at the present day. The fees which they might com- 
mand for their services were regulated by the town authorities and their 
monopolistic privileges were in some cases maintained for a consider- 
able time after the colonial period had ended. The principal trades en- 
joying such monopolistic privileges were the porters, carters, butchers, 
and bakers, although other groups sought recognition as guilds. The 
monopoly trades were accustomed from earliest times to acting in con- 
cert by way of petition or even to striking to enforce their demands for 
higher wages or fees for services, for higher prices for their products, 
or to bar interlopers from working in their trades. Requirements of space 
have limited illustrations of such concerted action to New York City, 
although a few instances are also cited from other leading colonial 
towns, where franchised groups adopted parallel techniques of col- 
lective action. 

Porters and Carmen. Going back to the Dutch period and continuing 
down through colonial times, the authorities of New Amsterdam and 
New York specifically designated the weighhouse and beer porters and 
laborers at the public scales, hmited their number, and allowed va- 
cancies to be filled only by express permission.^ In November, 1662, 

Smith apparently moved to strike out one of the pleas, which motion Kempe opposed, 
citing the exception for suits on penal statutes in stat 4 and 5 Anne, c. 16, §§4, 7. Ogden v. 
Allison (1767), Ogden v Woolley (1768), Ogden v. Suidam (1769), Kempe MSS, NY. Hist. 
Soc. In the Allison case defendant was permitted to compound with the prosecution pursuant to 
statute- N.Y. Sup Court of Judic., 1766-69, fols. 256, 314 (1767) In addition to compounding 
with the prosecutor for 20/, he paid costs of suit and a fine of 10s. A petition to the New Jersey 
Assembly in Dec., 1771, by five tanners proposed the enactment of a law requiring all persons 
entering their trade in the future to serve an apprenticeship A motion to introduce such a bill 
was tabled. Notes of N J. Assembly, Dec. 10, 1771, N J State Library 
^In 1657 Stuyvesant, with the approval of his council, increased the number of licensed 
laborers employed at the company’s warehouses and scales for carrying beer and wine from two 
to nine. They were required to work together “m one common purse.” R.N A,, VII, 144-146 
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at the request of Joost Goderis, foreman of the porters at the weigh- 
house, the burgomasters decreed that the porters should each pay eight 
stivers "weekly into a common fund established for the benefit of such 
of their group as were taken ill. Those “unwilling” were to be assessed 
double.^ This is probably the earliest instance of a friendly society plan 
in any of the colonies along the Atlantic seaboard. The carters were 
likewise given a franchise in this period, and those engaged in public 
carting were limited to the “appointed carmen.” ® 

Both groups employed concerted action to better their working condi- 
tions. In 1657 the porters refused to carry salt on the ground that they 
had never been required to do so in the past."* In 1674 the mayor’s court 
acted upon a petition of the corn and wine porters, and ordered that 
brewers, bakers, and others refrain from employing any but the corn 
porters or their own servants in carrying their products.® In 1685 the 
porters petitioned that a committee be appointed as nominated by them 
to investigate regulations and rates prevailing in their guild.® When 
they appeared before the common council a few months later and re- 
fused to comply with the regulations concerning the cording of wood, 
they were dismissed from the service.'^ At the beginning of the following 
year, the council, acting upon recommendations of a committee of two, 
neither of whom was on the list of nominees sent up by the porters, ap- 
proved a new schedule of rates, which apparently was an increase over 
the fees prevailing.® 

More than once the carters resorted to a threat to stop work and on 
some occasions actually did go out on strike. At the time of the Dutch 
reoccupation of the town they complained to the court “that there were 
some who intruded in that employment,” and upon their departure sold 
their carts, horses, and privileges to cart to nonlicensed carters; in addi- 
tion, they charged that certain boys were also engaged in trucking. 
The court decreed that these boys were not to “ride Cart any more.” * 
In 1674 they were complained of for unwillingness “to ride timber, 

(1657); also ibid , V, 246-258 (1665), 347 (1666). For filling vacancies by the authonties, see 
tbid , VI, 177 (1669), 231 (1670); see also tbid , p. 402 (1673) 

^Mtns, Orphanmaster/ Court ^ II, 163-164; Stokes, Iconography, IV, 222 (1662). 

8 R,N.A , VI, 73, 74, 76 (1667). A maximum fee of ten stivers sewan (wampum) was set for 
each load within the city’s gates Their privileges were confirmed again in 1670 on condition 
that they assist in street construction Ibid,, pp 272—273. During the same year the eleven carters 
signed an agreement to work for the city one day each week gratis, and the four newly admitted 
carters agreed to work without compensation two days a week Ibtd,, p 401 (1673). For the 
conferring of monopolistic pnvilegcs upon the carters of Albany, see Munscll, Annals, H, 98 
(1687); IX, 44, 45, 63; X, 77. 

^RN,A., Vn, 239, 240. 8N.Y.MC.M., lib. 1674-75 (Dec. i, 1674). 

« M'iC.C 1 , 1^6. ^ Ibid p. 149. 8 pp, 174-176. » ihid., vn, 1:^2. 
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stone and other materials for the city and public service.” The court 
decreed that upon “their first refusal or exhibition of unwillingness, 
their horses” should “be immediately untackled, and they be deprived of 
their places as carters.” What would seem to have been the first 
criminal prosecution for a “strike” occurred in New York City in 1677. 
The prosecution appears to have been founded on the idea of contempt 
rather than conspiracy. The common council dismissed twelve carmen, 
or truckmen, “for not obeying the Command and Doing their Dutyes 
as becomes them in their Places,” and, to quote the record, 

for Such their contempt fyne either and every of them, three shillings a peece 
or els to carry fifteen Loads apeece to the Wharf of the Said Citty. And the 
said Persons being called into Cort and hearing their Discharge read unto 
them, They either and every of them for himself prayed to be admitted and 
that they would Submitt to the Judgmt of the Cort and Submitt to such Condi- 
cons as the Cort should order and direct, Upon their Admittance and for the 
Fees of their doeing and performing their Dutyes for the Citties buisines.^^ 

Upon submission, the court admitted them to their old places at the 
same rates and required them to carry the same loads on pain of losing 
their places and of further prosecutions for contempt. 

Again in 1684 fifteen carmen went on strike and refused “to Obey, 
Observe and follow the Laws and Orders” of the city relating to their 
guild. They were “Suspended and Discharged from being any Longer 
Carmen” by the common council, which issued a proclamation giving 
“free Liberty and Lycence” to all except the discharged strikers and 
slaves “to Serve for Hyre or wages as Carrmen.” On acknowledging 
their fault and paying a fine of 6 s., three out of the fifteen carters were 
readmitted. The justification for this punishment probably rested upon 
their contempt of authority rather than upon their conspiracy.^® 

In die post-Revolutionary period the carters still sought to maintain 

^^Ibtd , VH, 51; Stokes, Iconography, IV, 297 (1674). See also Gibbs, ShenfiF v. Sigismundus, 
Carman, N.YMCM., hb. 1674-75 (Dec. 22, 1674). 
iiM.C.C., I, 64, 65. 

Common Council Rec, File Box i, package iC; I, 147-148. 

This view finds confirmation m an order of general sessions m 1692 requiring all carmen 
to repair certain highways. Upon refusal, they were liable “to such penalty and Fmes as the 
Mayor shall Judge requisit for the said Contempt.'* N.Y.G.S. Mins., 1683-92 (1692). Again in 
1695 the carmen petitioned for an increase in wages and for a limitation of their numbers to 24, 
but the request was flatly denied. I, 393. At Kmgston carters refusing to cart firewood 

for the watch were threatened by the authorities that others would be hired to perform this task 
at die expmse of those not complying. Ulster Dutch Transcripts, lib. II, f. 487 (1668). 

In the 1 8th century the carters continued to act in concert. One writer depicted the mayor and 
aldermen as men “who stand m more Awe of a Band of Carmen than of an Armed Host; be- 
cause that proceeds not so much from natural Timidity, as a more political Reason.” Independent 
Refle 0 or, Sept. 13, 1752. 
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their monopoly intact. In 1785 they petitioned the council against the 
practice of farmers taking up temporary residence in the city during 
the summer season and following the carters’ trade, returning to their 
farms later in the year. The council was stirred by the plea that the 
number of carters greatly exceeded the demand, “insomuch that none 
of them can support their Families thereby,” and accordingly resolved 
that no addition to the number be authorized and that those who left the 
city with their families to reside in the country during the winter 
should be “deemed to have forfeited their licenses.” When it appeared 
in 1797 that the carmen were charging extortionate fees and in many 
cases operating without licenses, the city authorities revoked all licenses 
and reorganized the carters into companies of 49, each under the super- 
vision of a foreman.^® 

Coopers. lii 1675 the coopers of South and East Hampton requested 
that coopers who were not inhabitants of the Hamptons or had not 
served their time as apprentices be forbidden to work there. During the 
winter Boston coopers, who had paid neither town nor county taxes, 
came to the Hamptons and worked at their trade; but the Hampton 
coopers in turn were not accorded reciprocal privileges in Boston. The 
General Court of Assize ordered “that noe Cooper Shall bee admitted 
to make Cask without the Consent of the Magistrates and OfiScers of 
the Respective Townes.” 

The prosecution in 1680 of the coopers’ combination was the first in 
the history of New York City to rest clearly on grounds of cr imin al 
combination. The coopers, twenty-two in number, “subscribed a paper 
of combination” not to sell casks except in accordance with rates estab- 
lished by themselves under penalty of 50^. to the poor. The text of the 
agreement reads: 

Artickles of agreement Made By and Beetwixt Wee, the Coopers in this Citty 
Underwritten, Doe Agree upon the Rate and Prizes of Caske that Is to Say, 
for cuery Dry half Barll one shilling Six Pence, for euery titte Barll For Beefe 
or porke Three Shillings; And Wee, the Vnder Written, Doe Joyndy and 
Seaverally Bind ourselfcs, that for Euery one that shall sell any cask Beefore 

i^N.Y.C.C Rcc., Klc Box 10, Bundle 5; M.C.C, 1784-1831, I, 117. For additions to the 
carters, sec tbid*, File Box 7, Bundle 2; N.Y.C. Misc MSS, Box 14, N,Y. Hist Soc. 

i®By 1800 there were twenty companies, or one thousand carmen. M.C.C , 1784-1831, I, 
629; n, 405-406; S. I. Pomcrantz, New York,: an American City, 1783-1803 (New York, 1938), 
p. 213; iV.y. Directory, 1799, p. 126, 1800, pp. 92-108. A parable, scemmg^y mdicating a suc- 
cessful strike by the Boston carters, appeared m the Mass. Centtnel, March 12, 1785. Annapolis 
licensed certain trades engaged in public services, mcluding carmen, far beyond the colomal 
penod. See Annapolis Court Mms (1828). 

Docs. Rel to Col Hist, of NY., XIV, 701, 702; I, 3, 4. 
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mentioned under the Rate or prizes aboue Sd., that for euery Such Default 
Fiuety Shilhnges he or they shall pay for the vse of the poore, as Wittnes our 
hands, this 17th Day of December, 1679.^'^ 

When summoned before the governor’s council they acknowledged 
their subscription, but denied any “ill intent.” One cooper testified that 
the paper was written at Peter Stevenson’s home, and another that a sea- 
man, the brother of the cooper Crooke, had drafted it. The court de- 
clared the agreement null and void and fined all the subscribers 50^. “to 
the Church or Pious uses.” Those in public employment were dismissed. 
Two of their number, Richard Ellyot and Andries Brestee, were in addi- 
tion barred from acting as packers or cullers in the future.^® A com- 
bination such as this for the maintenance of prices was indubitably illegal 
by that time in English law. 

Butchers. In 1665 the New York City authorities decreed that none 
but licensed butchers would be allowed to slaughter within the city ex- 
cept with the consent of the licensees.^® Repeatedly the sworn butchers 
of New Amsterdam and New York appeared before the authorities 
requesting an increase in fees for slaughtering and for other trade 
advantages.®^ In 1763 a group of prominent “freemen and Freeholders” 
petitioned the council for a downward revision of the assizes,®® com- 
plaining particularly of the price of meat, which, they charged, “would 
have fallen by the greater plenty of Provisions necessarily consequent 
on the conclusion of a peace, yet they are surprized to find that the same 
continues as high as it was in time of much greater consumption and 

^^21 signatures follow. Only four of the coopers had to use marks. Valentine, Manual of the 
Corporation of the City of New Yor\ for 1850 (New York, 1850), pp 450, 451. 

The governor's order and the order to the shenff to levy on the delinquent coopers* goods 
are found m Rec. Wills, lib. XIXB, fols 43, 44, Surrogate’s Court, NY. Co. See also Valentine, 
op. at., pp 450, 451; Mrs. Schuyler Van Rensselaer, History of the City of New Yor\ (New York, 
1909), n, 219, 220 

R.N. A., V, 312 (1665). Restrictions on the licensing of butchers were not lifted until 1795. 
In England m early modern times the butchers were closely regulated They were well organized 
and not infrequently resorted to the strike or boycott when town authorities sought to open the 
market to country butchers. See J. H. Thomas, Town Government tn the Sixteenth Century (Lon- 
don, 1933), pp 73-75. 

^^Mins. Orphanmasters' Court, II, 163, 165; Stokes, Iconography, IV, 222 (1662); R.N.A., V, 
312 (1665). 

^ As late as 1735 we find the butchers collectively petitioning the city to maintain the market 
houses and keep them in repair. C.C. Rec., File Box 2, Bundle 3, Record Room 250, Municipal 
Building. 

^ For high wholesale pnees in this period, sec H, M. Stoker, “Wholesale Prices at New York 
City, 1720-1800,” Cornell University Agricultural Experiment Station, Memoirs, CXLII (Ithaca, 
1932); Anne Bezanson, R. D Gray, and M Hussey, Prices in Colonial Pennsylvania (Phila- 
delphia 1935)? PP« 42^2, 424; A. H. Cole, Wholesale Commodity Prices in the United States j, 
f 200-^86 X (Cambridge, Mass., 1938), p. 120, and Statistit^al Supplement, pp. 49, 50, 
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scarcity.” As a result, a drastic ordinance was adopted regulating the 
prices of foodstuffs, more sweeping in character than any of the previ- 
ous limited assizes. Two of the most important butchers of the day, 
John Carpenter and Jacob Arden, openly declared their intention of 
violating the assize. They were both punished by being turned out of 
the markets, and the former was disfranchised. But the very same day 
the council changed the prices of beef to satisfy the protestants.^^ 

Bakers. Of all the licensed groups of master workers or producers the 
bakers were most consistently subjected to official regulation in colonial 
towns. Such regulation generally took the form of setting the assize of 
bread. Collective action by master bakers to adjust the assize in their 
own interest was a most common occurrence in die colonies. Relations 
between the public authorities and the bakers were frequently tense, and 
at times culminated in actual strikes of master workers.^® The bakers 
of Boston on numerous occasions petitioned for relief from the assize.^® 
When one of the Boston bakers attempted to undersell his competitors 
in 1722, the others retaliated by offering to meet his price with a better 
quality loaf — evidence of a price-quality combmation on their part.®'^ 

In New Netherland after 1656 the bakers were in many respects a h- 
censed guild — a status which they continued to enjoy after the English 
occupied the town. A good deal of self-regulation was practiced in the 
bakers’ guild, which supervised quality and recommended eligible new 
masters to the council.®* 

A favorite technique of the New York bakers was to stop baking 
bread when the prices were not satisfactory from their point of view. 
Twice in 1659 the bakers went on strike, winning from the burgomasters 

C C. Rec , File Box 5, Bundle 2. The complaint was made six months after the close of the 
French and Indian War. 

24M.C.C., VI, 336, 337, Stokes, Iconogtaphy, IV, 737, T F DeVoe, The Market Book (New 
York, 1862), I, 148 et seq. For a later assize of meat, butter, and milk, see Common Counal Rec., 
File Box 2, Bundle i; M.C C., VI, 374-375. 

25 For a bakers’ strike in Tudor England against the assize of bread, see Tawney and Power, 
Tudor Econ. Docs., I, 124, 125 See also J. H Thomas, Town Government tn the Sixteenth Cen- 
tury (London, 1933)» PP- 7^, 73 

23 Suffolk Court, p 126 (1672); Mass. Bay Rec., V, 272, 317 (1680), Mass. Acts and Resolves, 
VII, 162 (1697), VII, 567, IX, 145; Mass. Arch , hb. LIX, fols. 225, 248 As late as 1765 the 
Boston selectmen refused to accede to petitions to alter the assize of bread. Only the year b^ore 
tliey had granted the bakers a 50 per cent rise m the assize of wheat. Boston Selectmen Mtns., 
1764-68, pp. 96 (1764), 148, 149 (1765)* 

27 N F Courant, Sept. 17, 24, 1722. 

28 R N.A , II, 207 (1656); also thd , VII, 224, 231. As a result of an order of March 25, 1661, 
the marks of seven bakers were registered Ihd., I, 46, III, 285. 

22 See N.Y C C Rec., File Box i. Bundle 8, M.C C , I, 172. Those eligible for admission were 
** approved by the rest of the bakers,” according to the printed Minutes, whereas the files state: 
appointed by the rest of the bakers ” See also M.C.C., 1, 173. 
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on each occasion a favorable adjustment of the assize.*® In i66i the 
bakers appear to have been fined for refusal to bake and to have been 
specifically ordered to bake good bread on pain of not being allowed 
to bake for one year and six weeks after it had appeared to the court 
that there was economic justification at that time for such a work stop- 
page.*^ However, shortly thereafter the authorities were persuaded % 
representatives of the bakers to modify the price schedule in their favor, 
which they again did two years later.*^ The bakers were equally success- 
ful in prosecuting their petitions for higher prices before the English 
authorities.** Probably in order to forestall a strike of bakers the court 
of general sessions in 1696 ordered that “all Bakers within this City doe 
keep bread in their shops that the Inhabitants be supplyed accord- 
ingly.” *^ 

Of these instances of concerted action, the combination of bakers in 
1741 is the most notable. The New-Yor\ Weekly Journal, April 20, 
1741, assigned the following item to an inconspicuous portion of the 
sheet: “Last Week there was a general Combination of the Bakers not 
to Bake, because Wheat is at a high price, which occasioned some Dis- 
turbance, and reduced some, notwithstanding their Riches, to a sudden 
want of Bread.” The issue of law which resulted was uncovered by 
Colden, of counsel for the defense in People v. Melvin (the New York 
Cordwainers' Care),** who, in 1809, described the incident to the court 
of general sessions: 

I have had an opportunity of examining the records of the criminal proceed- 
ings of our tribunals for a great number of years back. I have found an informa- 
tion which was preferred in the year 1741, against certain bakers, for com- 
bining not to bake bread but on certain terms. This indictment, however, 
concludes contrary to the form of the statutes. And it appears that no judgment 
was ever rendered upon it, so that it cannot be appealed to as an authority on 
either side; or if it is in favour of either, it must be the defendants, because it 
appears that the crime there charged was laid as an offence against some 
statutes, and not as an offence at common law.®® 

Emmet, special counsel for the prosecution, referred to this as 

I, 43~44, VII, 206, 215, 2i9-»220, 221. 
ni, 354, 359* 3^o» 378 (1661). 

Orphanmasters' Court, ll, 113-115; RJN.A , I, 47-48; III, 378, 381-391; II, 119; 

IV, ai8. 

I, 254, 256; Albany Mayor’s Court Mins*, Nov 3, 1691; Munsell, Annals, II, 115 
(1691). See also M.C,C., I, 329 (1693), 373~375 (1695)* 

®^NXGS. Mms, 1694-1731/2 (Feb. 2, 1698). 

For a discussion o£ this case, see tnfra, pp. 206, 207. 

Trtd of the Journeymen Cordwainers, p. 83, 
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an information against journeymen bakers for a conspiracy not to bake till 
their wages were raised. On this they were tried and convicted before the 
revolution; but, as the counsel says, it does not appear that any sentence was 
ever passed, from which he concludes that judgment was arrested. This un- 
doubtedly is a non seqmtur. The criminal may have become penitent, and the 
object of the prosecution having been obtained, judgment may never have 
been moved for; besides, it is well known that those records have been in such 
confusion that no one can tell what has happened m almost any case. But if 
judgment was arrested, let me point out the fault in the information on which 
it may have happened. If concludes against the form of the statute, whereas it 
should have concluded at common law, even if there had been a colonial 
statute regulating that subject, which docs not appear. ... On account of this 
defect, perhaps, judgment was never had; but the learned counsel, by relying 
on this record, admits that his clients’ case is similar to that of the bakers; and 
contends that such a combination on their part is not indictable.®’^ 

The specious logic of the prosecution is of little help in determining 
why a conviction was not obtained. Golden’s description of the in- 
formation is in terms general enough to cover the strike of master bak- 
ers for higher prices recorded in the New-^or\ Weekly Journal. On 
the other hand, there is no evidence to support Emmet’s view that the 
case involved a strike of journeymen bakers for higher wages. The 
minutes of the court of general sessions contain no reference to this 
prosecution; those of the Supreme Court are missing for the year 1741; 
and the mayor’s court minutes ignore the incident. No papers relating 
to the 1741 case are available today. The parchment information was 
doubtless removed from an old bundle of papers of that year by Golden 
in the course of his investigations and appended to the papers in the 
New York, Cordwainers’ Case by way of exhibit; but unfortunately the 
papers in the latter case are also missing. Nevertheless, the absence of the 
information and other papers does not preclude speculation, however, 
idle, as to the cause for prosecuting the bakers for criminal conspiracy. 

The community which received news of the bakers’ combination was 
already in the grip of a mass hysteria which, with the possible excep- 
tion of the New England witchcraft episode and the Charleston slave 
riots of 1739, was unrivaled in colonial history. For many weeks fires, 
believed to have been of incendiary origin, laid waste a good part 
of the lower city. Rumors of a plot of Negro slaves to bum the dty 
gained widespread acceptance. The reckless stories of informers added 

Ibtd., pp, 103, 104. Sampson, in refutauon, properly pointed out that “the precedent pro- 
duced by Mr. Golden, shows all it was cited for, that m the only record to be found of the 
kind, no conviction took place, or no judgment was given.” 
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to the consternation. The very same issue of the New-Yor\ Weekly 
journal that carried the story of the bakers’ combination published a 
proclamation by Governor George Clarke offering a reward of ;^ioo 
for information leading to the convictipn of anyone who set the fires 
which had caused destruction of property in the lower part of the island. 
The mili tia was called out. Panic-stricken souls fled with their belong- 
ings to the refuge of the Bowery or Harlem. The rest awaited the im- 
pending insurrection. During the spring months many Negroes were 
convicted of seditious conspiracy on highly dubious evidence and burned 
at the stake; and the panic was not allayed until summer.®® 

To add to the general feeling of unrest, reports were filtering into 
the colony detailing the progress of the campaign against the Spaniards 
and vague uneasiness was felt as to the possibility of a naval attack upon 
the city. Wartime conditions were responsible for skyrocketing com- 
modity prices. Wheat was at the highest level for over a generation,®® 
and the price of bread in the provision colonies was up 50 per cent over 
the previous year.^® The publication in the May 4th issue of the journal 
of the drastic action taken a few months earlier by the court of sessions 
of Edinburgh to lower prices did not inspire the provincial authorities 
to similar action. It does show, however, that the colonists were aware 
of the crisis that arose in the mother cotintry in the preceding year, when 
wheat prices soared to prohibitive figures and rioting broke out in the 
North of England and in Wales, especially in the coal fields.^^ These 
incidents were fresh in the minds of the members of the common council 
when on April 17 they petitioned the governor and council to prohibit 

See R B. Morns, “Negro Conspiraqir,” m Dictionary of American History, D. Horsmanden, 
Joitmal of the Proceedings tn the Detection of the Conspiracy (New York, 1744); Golden MSS, 
N.Y. Hist. Soc N.Y.f , March 23, 1740. Across the river in New Jersey during the decade prior 
to the “conspiracy'* in New York the county justices had on a number of occasions to deal with 
refractory Negro slaves, and m 1741 the Bergen County justices sentenced two Negroes to be 
burnt for setting fire to seven barns Mtns, of the Justices and Freeholders of Bergen Co,, N,J,, 
1715-1795* PP 20-23 (i 73 i)> 30-33 (i 735 ), 36-39 (i 74 i)* 

3 ® Bezanson, Gray, and Hussey, Prices in Col, Pa, Statistics gathered for New York City by 
Herman M. Stoker seem less satisfactory for this penod. Stoker, loc, at See also G. F. Warren 
and F- A. Pearson, “Wholesale Prices in the United States,*’ ibid,, Pt I; Cole, Wholesale Com- 
modity Prices, p. 120, Supp., pp. 22, 23. 

^ Compare Morns, ed., Sel, Cases, Mayor^s Court, p 67, with N.Y J., May 18, 1741, The peak 
was recorded m June, and a gradual decline in the price of breadstuffs took place until December. 
Bezanson, Gray, Hussey, op, at,, p. 381. In Albany the authorities found it expedient to resolve 
that “thc' chamberlain sell the remainder of the aty’s wheat in his custody to the poorer sort of 
people” at a spedfied rate below that at which he was permitted to sell to others after the poor 
had been supplied. Munsell, Annals, X, 96 (Nov 28, 1741). 

Tooke, History of Prices (London, 1838), I, 35, 40, 43n., 46; T. S. Ashton and Joseph 
Sykes, The Coal Industry of the Eighteenth Century (Manchester, 1929), pp. 115—117. Sec also 
Barnes, Com haws, p. 15. 
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the expprtation of wheat from the province; but the council, im- 
pressed by the point of view of the back country wheat growers, refused 
to take the needed action.*® Living in dread of arson and insurrection, 
strained by the stresses of war, and facing the prospect of an early 
famine, the population would not Se expected to view with equanimity 
a combination in restraint of trade involving basic necessities of life, 
even though such combinations were not entirely unfamiliar. It is not 
difficult to understand, therefore, why the resolve of bakers not to 
bake until the city authorities raised the price of bread should, under 
the circumstances, have been prosecuted as a cr imin al conspiracy. The 
fact that no conviction was obtained is surprising m view of the hysterical 
tension which prevailed in the spring of 1741. 

Precedents existed in English law for prosecuting criminally a com- 
bination of producers to raise the prices of necessities. The act of 27 Edw. 
Ill, St. 2, c. 3, against regrators, and of 37 Edw. Ill, c. 5, against engrossers, 
and more directly the act of 2 and 3 Edw. VI, c. 15, which was aimed 
primarily at combinations to keep up prices charged to consumers, were 
applicable in such a situation. There were a number of prosecutions 
under some one of these statutes.** 

Other remonstrances on the part of the New York and Albany bakers 
against the prevailing price schedule are on record following the short- 
lived strike of 1741.*® In the post-Revolutionary period, when col- 
lective action by handicraftsmen was of far more frequent occurrence, 
the bakers continued to act in concert as a group to advance their eco- 
nomic interests, requesting both price raises and the elimination of 
unlicensed competitors.*® They actually proposed, without success, that 
price regulation be entrusted to the bakers’ “Society.” *’^ As late as 1801 
the master bakers ordered a stoppage of work in protest against the 

*^M.CC., V, 19; E. B. O’Callaghan, Cal. of Hist. MSS, Pt. 11 (Albany, 1866), p. 543 When 
in 1710 the price of wheat had soared m Boston, a ship laden with wheat for export was dis- 
abled. Samuel Sewall, “Diary,” Mass Hist Soc., Coll , 5th ser., VI, 280 

“Calendar of Council Minutes, 1668-1773,” N. Y. State Lib , Bulletm, LVIII (March, 1902), 
III. For other sectional issues in provincial history, see C. W. Spencer, “Sectional Aspects of New 
York Provincial Politics,” Fol, Sa, Q., XXX, 397-424 

Wright, The Law of Cnmtnal Consptraaes and Agreements, p 47 A leading case, decided 
subsequent to the New York bakers’ combination, involved a successful prosecuuon of a com- 
bmation of this character. See dictum of Lord Mansfield in Rex v. Eccles, i Leach 274 (1783). 

Munsell, Annals, X, 98, 99 (1742); Stokes, Iconography, IV, 598; NY. Assembly J., 11 , 116 
(1746); N Y.C C Rec , File Box 4, Bundle 2 (1773), M.C.C., VII, 434; Stokes, Iconography, IV, 
835» 839; Virginia Harrmgton, The New York Merchant on the Tve of the 'Revolution (New 
York, 1935), p. 283. 

N.Y.C.C. Rec., File Box 7, Bundle 2 (Aug., 1786, June, 1787); ibid.. File Box 10, Bundle 6 

(1789)- 

Ibid., File Box 18, Bundle 4 {c. 1796); also tbid., File Box 20, Bundle I (1800). 
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assize, an action reminiscent of the hectic crisis of 1741.^® In 1801 the 
assize was finally discontinued in New York City. The tactics adopted 
by the packers during the second World War in protesting against the 
proposals for subsidies on food products points the moral that even 
in our own generation food processors are prone to resort to the “strike” 
or to curtailment of production when they are not satisfied with the 
regulated price. 

The Licensed Professions. Organization of the medical and legal 
professions appears well advanced by the end of the colonial period.** 
Efforts were made at various times by resident physicians and surgeons 
to keep newcomers from practicing before their qualifications were 
determined.®* Eventually laws passed by the colonial and early state 
legislatures provided that no one would be admitted to the practice of 
medicine or surgery without governmental approval.®* The legal pro- 
fession set up the guild form of organization in various provinces. In 
New York, for example, a bar association was foimded at the begin- 
ning of the eighteenth century, which strictly enforced apprenticeship 
or clerkship requirements.®* 

Pomerantz, op, at,, pp. 217, 225. 

As early as 1652 the surgeons of New Amsterdam petitioned Stuyvesant and the Counal 
for the exclusive nght to act as barbers. The authorities held that shavmg was “not in the 
provmce of the surgeons, but is only an appendix to their calling, that nobody can be prevented 
to please himself” in the matter of shaving or from serving anybody else for fnendship’s sake, out 
of courtesy, and without payment. But they expressly forbade others from “keepmg a shop to 
do it in,” and in the interest of public health forbade ships’ barbers from dressing any wounds, 
bleeding, or prescribing for any one without the consent of the surgeons or “at least Doctor 
La Montague.” Docs, Rel, to Col, Htst, of N Y., XIV, 155-156. 

®®Such a petition has been ascribed to the physicians and surgeons of Boston m 1653. They 
requested that the resident medical men determine the quahficaUons of prospective practitioners 
and that the magistrates then grant the approved candidates licenses to practice. They further 
urged that fines be imposed for practicing without a license. Mass. Arch., cited by F R. Packard, 
History of Medtane in the United States (2 vols. New York, 1931), p. 167. Previously an act 
of 1649 had been passed to restrain excesses in the practice of the medical profession. Mass, Col. 
Laws, 1660-72, pp. 137, 138. This law was reproduced m the Duke’s Laws, 1665. 

Such an act was passed in New York in 1760, but did not apply to those already m practice. 
A similar act was passed in New Jersey in 1772. Stricter qualifications were laid down by the 
New York acts of 1792 and 1797. See N,Y. Col. Laws, IV, 455-456; Acts of N,J,, 1702-1776 
(Burlington, 1776), pp 376-577. Even closer to the guild plan was the mcorporaUon of the NeW 
Jersey Medical Society m 1766. Packard, op. at., p 174; Stephen Wickcs, History of Medtane in 
New Jersey (Newark, 1879), pp 43^48, It was not until 1781 that a medical society was estab- 
li^ed m Massachusetts with the right to regulate medical practice Mass. Medical Society, Medical 
Tapers (Boston, 1790-1850), Preface, pp, viii-ix; H B. Shafer, The American Medical Profession, 
178^-1850 (New York, 1936), p. 206. 

A bar association appears to have been formed in that city as early as 1710 See Morris, ed., 
Sd, Cases, Mayor’s Court, Introd.; Paul Hamlin, Legal Education in Colonial New Yor\ (New 
York, 1940), pp. 35^96, 158, 159. 
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CONCERTED ACTION BY BOUND SERVANTS 

One type of collective action which had no parallel in contemporary 
Britain was the participation by bound servants in conspiracies to run 
away and entice others to join in flight, occasionally encouraging Negro 
slaves to participate by violent means and for illegal ends. This type of 
concerted action was largely confined to the Southern colonies.^ 

Prosecutions for conspiracies to run away from service or to entice 
servants from their masters go back to the early history of Maryland.® 
One instance may be cited from the Provincial Court records of 1657. 
Robert Chessick, who had been captured and returned home after a 
runaway attempt, persuaded a group of servants of several different 
masters to “run away with him to the Sweades.” About a dozen were 
implicated in the plot. Chessick, their leader, had been overheard to 
“Swear a Great Oath” that “If they had not better Store of Victualls, 
he would not Stay five days with his Master.” They seized a boat from 
a master named Osbourne and took along a goodly supply of arms. 
Chessick’s avowed intent was to use the arms in case anyone attempted 
to intercept them. One of the nmaways was tmaccountably lost. The 
rest were brought back, prosecuted, and sentenced by the court, which 
found “that there was a Conspiracie amongst the said Examins to run 
away and to steale and Carry with them Gunns powder Shott and 
Provision and Mr. Osburne’s boat.” Robert Chessick was found to have 
been not only “one of the Chief Acters in this late designe to endeavour 
his and the rest their running away, but hath formerly been the Chief 
Instigator and Actor in a former running away and stealing and carry- 
ing with him (and the rest that then run away) Guns powder shott, 
a boat and Provisions.” He was sentenced to receive thirty lashes on 
the bare back with a whip, enjoined not to depart from his master’s 
plantation without leave, and to civil and orderly behavior “upon pain 
of farther Censure.” Corporal pmiishment was also meted out to the 
other culprits.® 

1 For an early New England plot to run away, involvmg 8 servants including one Negro, 
see DuralFs case, Suffolk, PP- 249, 250 (1673). Whipping and multiple restitution (larceny was 
involved) were imposed by the court 

^In 1644 thie Provincial Court issued a commission for apprehending Edward Robinson and 
two collaborators ‘*to answer to their enme of open rebellion in armes to committ felony in 
canymg servants out of the Province and in Case of resistance to shootc them.” Md, Arch , IV, 
aSo (1644). 

® For a previous runaway attempt and for “Concealing and Consenting to this last Combina- 
tion” John Beale was required to execute the punishments decreed upon Chessick and a col- 
laborator named Stephen Chaplin. Md, Arch,, X, 504, 505, 511-514. 

Numerous instances are found In the Md, Qmrttr of two, three, or more servants, mainly 
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When the Maryland servant chose not to run away but instead went 
on strike in protest against working conditions he was subject to crim- 
inal prosecution. In 1663 Richard Preston petitioned the governor and 
council sitting as a Provincial Court that his servants did “peremptorily 
and positively refuse to goe and doe their ordinary labor,” and declared 
“that if they had not flesh they would not worke.” Preston reported that 
he told them that he had no meat to give them. He was called away from 
the plantation that day and, on his return, learned that the servants 
had not been at work in his absence. He charged that for the most part 
they had not been lacking in meat since the tobacco crop was in, and 
were given meat two or three times a week. They continued in their 
“obstinate rebellious condition,” even though Preston provided them 
with sugar, fish, oil, and vinegar. Hence, he addressed himself to the 
court, but agreed that if they would be content with such provisions as 
he could provide, he was willing that all further proceedings be dropped. 
He reported an offer of a note imder his hand “for three or Foure of 
them to take my Boate to spend a weekes time or more, to see, if they 
could buy any provision of flesh, or any thing else, and I would pay for 
it, though never soe deare bought.” But as they remained on strike, he 
asked the court to censure them “according to equity and their demeritts 
. . . as shall be iudged equall for such peruerse servants; Least a worse 
euill by their example should ensue by encouraging other servants to 
doe the like.” 

John Smith, Richard Gibbs, Samuel Copley, Samuel Styles, Henry 
Gorslett, and Thomas Broxam, all servants of Preston, petitioned the 
court by way of answer that Preston did not allow them “sufficient Pro- 
visions for the inablem’t to our worke, but streightens'^bs soe far that 
wee are bought soe weake, wee are not able to performe the imploym’ts 
hee puts us uppon. Wee desire but soe much as is sufficient, but hee will 
allow us nothing but Beanes and Bread.” They, in turn, requested the 
court to see that their wants were relieved by their master. 

After considering the petitions and examining the servants in person, 
the court chose to take a serious view of the proceedings and sentenced 
all six to be whipped with thirty lashes each. The two “mildest (not 
soe refractory as the other)” were to be pardoned on condition that they 

convicts, belonging to the same plantation, fleeing together. See issues o£ June 7, 1745; May 27, 
1746; May 24, 31, June 16, Sept 30, Oct 7, 21, 1747, May ii, Aug. 24, 1748; Oct. 21, 1756; 
Aug. 18, Sept I, 1757; Oct 5, 1758, Aug 9, Sept. 6, Nov 15, 1759 The authonties rarely re- 
sorted to conspiracy prosecutions m these cases, but seemed content with the capture of the 
runaways and the enforcement of the statutory extra service penalty for desertion 
PP- 434-4^1)^ 
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mete out the penalty to their companions. Thereupon all the servants 
fell on their knees and asked the forgiveness of their master as well as 
the court “for their misdemeanor and promising all complyance and 
obedience hereafter.” Accordingly their penalty was suspended and they 
were placed on their good behavior “ever hereafter (uppon their promise 
of amendm’t as afores’d) And Soe to bee Certifyed from Court to 
Court.” ^ 

After the restoration of Maryland to the proprietor a serious con- 
spiracy was nipped in the bud. In 1721 a band of convict servants con- 
spired to seize the magazine at Annapolis in a bold stroke for freedom. 
The mayor’s court of the provincial capital acted swiftly. Only six 
weeks earlier that tribunal had required “all the Convicts and other 
Persons of ill fame Either freemen or Servants” that had not as yet 
given security to post bond in the amount of ^10 current money for 
their keeping the peace. “Upon their refusing so to be convicted.” The 
illuminating depositions reveal that at least one of the ringleaders, a 
servant named Emyson, threatened his master that, if he would not ac- 
cept £20 for his freedom, he would run away. The masters of the con- 
vict servants imphcated in the plot were required by the court to post 
;i^30 current for each of their servant’s future peaceful behavior.® 

The atmosphere of seventeenth-century Virginia was charged with 
plots and rumors of combinations of servants to run away. Discordant 
notes were soimded very early. All critics agreed that the early colonists 
were negligent and improvident. Sir Thomas Gates reported that he 
had seen some eat fish raw rather than fetch wood and cook it. Dis- 
satisfied with conditions, numerous plots to desert were concocted by 
“mutinous loiterers,” some stealing away by boat and entering upon 
careers of piracy, others returning to England where they proceeded to 
denounce conditions in Virginia.® The laws drawn up by Gates in 1610 
and amplified by Dale the following year to end the disorders in the 
colony were based to a great extent upon the miUtary codes of the low 
countries. They were extremely severe, but contemporaries justified 

Arch., XUX, 8, 9 (1663). 

® Annapolis Mayor’s Oiurt Mins , 1720-84, fob 26, 27, 30-32 (1721). For an alleged plot in 
1707 of a “gange of Runaway Rogues” to seize the magazine, burn Annapolis, steal a dbp, and 
turn to piracy, see Md. Arch,, XXV, 263 (1707), In 1732 the government was forced to intervene 
when riots broke out m Prince George’s County durmg which tobacco crops were destroyed. 
These nots were brought on by overproducuon of tobacco accompanied by a severe dedme in 
pnee itbtd., XXVIII, 8). 

® "‘A True Declaration of the Estate of the Colome in Virginia . . . Published by the Advise 
and Direction of the Councdl of Virgmia” (London, 1610), m Force, Htst, Tracts, III, 15, 16. 
Dale reported the setders to be “full of mutmy.” A P.C., CoL, 1574-1660, p. 12 (i6n). 
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them by prevailing conditions, although in the period of dissensions at 
the end of the company’s history Sir Thomas Smith was criticized for 
having sanctioned such severe laws J For mutiny against the authorities, 
resistance, disobedience, or neglect, the “Lawes Divine, Morall and 
Martiall” provided whipping for the first offense, three years in the gal- 
ley for the second, and death for the third. A tradesman was required 
to attend to his occupation “upon perill,” for the first lapse, “to have his 
entertainment checkt for one moneth”; for the second, for three months; 
the third, for one year; “and if he continue still unfaithfull and negli- 
gent therein, to be condemned to the Gaily for three yeare.” Overseers 
were to see that they executed the tasks assigned to them upon pain of 
such punishment as should be inflicted by a “Martiall Court.” In obey- 
ing the call to work, no distinction was made by the code between sol- 
diers and “tradesmen.” Both were to be ready in the morning and the 
afternoon, “upon the beating of the Drum,” to go to work and not re- 
turn home until the drum beat again. For the first default, the culprit 
would be made to “lie vpon the Guard head and heeles together all 
night”; the second offense was to be punished by whipping, and the 
third by confinement to the galleys for a year. Likewise conspiracy 
against the public authorities was to be punished by death, and those 
withholding knowledge of such conspiracies were to be punished in 
the same manner as accessories.* This Draconic code did not end con- 
spiracies and talk of conspiracies. Early in 1612, a number of “idell 
men” fled to the Indians. Those taken were executed under the Dale 
Code. This desertion is known as “Webbes and Prices designe.” ® The 
third Virginia charter of 1612 speaks of “divers lewd ill-disposed per- 
sons, both sailors and soldiers, artificers, husbandmen, labourers, and 
others,” as having received their wages, apparel, and diet from the 
company in accordance with a contract to serve the company in the 
colony, and as having subsequently “either withdrawn, hid or con- 
cealed themselves,” or “refused to go thither.” Others who had gone 
at the expense of the company had, on arrival, “misbehaved themselves, 
by mutinies, sedition, or other notorious misdemeanors,” or had “most 
treacherously” remrned to England “by stealth” or without Hcense of 
the authorities. Accordingly, the charter gave the Council, or any two 
of its members, the power to bind such recreants with good sureties for 
their good behavior, and, if they had already returned to England, to 

^ A Brown, cd,, The Genesis of the United States (Boston and New York, 1890), pp. 528-530. 

® Force, Hut, Tracts^ HI, No. 2, §S 26-28, 30. 

^ Brown, The First Republic in America (Boston and New York, 1898), p. 158. 
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have them sent back to Virginia, there to be proceeded against and pun- 
ished as the governor and council should think fit or in accord with the 
laws in force in the colony.^'’ In 1614, Coles, Kitchins, and others who 
had been guarding Don Diego de Molina, an important Spanish pris- 
oner, were persuaded by that notable to flee to the Spanish settlement in 
Florida. They were captured after they had traveled about five days, 
were brought back to Jamestown, condemned, and executed.^^ There 
was considerable fear in 1619 that James I’s plan to send over 150 “dis- 
solute persons” would result in mutiny. It appears likely that, included 
in this company, were some of the dispossessed Irish who were sent to 
Virginia about this time.^® 

As far back as 1638 the servants of Captain Sibsey had “raised a 
mutiny” against his “agent.” The Lower Norfolk court imposed a sen- 
tence of 100 lashes on each malefactor.’^® In 1640 complaint was made 
to the General Court by Captain William Pierce that six of his servants 
and a Negro belonging to a Mr. Reginald had plotted to flee to “the 
Dutch plantation.” Examinations of the servants revealed that they had 
taken Pierce’s skiff and some corn, powder, shot, and guns to carry out 
their design and were sailing down the Elizabeth River' when they were 
taken. The court deemed that, if unpunished, such activity set “a dan- 
gerous precedent for the future time.” Therefore it sentenced a Dutch 
servant named Christopher Miller, “a prime agent in the business,” to 
30 lashes, to be branded on the cheek with the letter “R,” and to work 
with a shackle on his leg for a whole year, “and longer if the said master 
shall see cause.” After the expiration of his service he was to serve the 
colony for an additional seven years. The others were sentenced to whip- 
ping and branding and service to the colony ranging from two and one- 
half years to seven years- The Negro “Emanuel” was also apparently a 
servant, and he likewise was sentenced to be whipped and branded and 
to work for a whole year for his master with a shackle on his leg “or 
more as his master shall see cause.” 

However, far more serious insurrections of servants broke out in some 
of the Tidewater counties in the sixties. A forerunner was the trouble 
among Daniel Turner’s servants which was litigated in the York 
Cotmty court in 1659. Robert Hersington, William Ives, and Edward 
Tomkins were boarded by their master, Jonathan Newell, at the house 
of Daniel Tucker and fared as Tucker’s servants did, but when Newell 

Hening, I, lod, 107; Brown, Genesis of the UJ,, H, 550, 551. 

Brown, First JRepuhhc in America, p, 21 x. ^^Ihid., pp. 346, 348. 

Lower Norfolk Rec., April 2, 1638, lib. I, f. 12 (transcript). 

14 Ya, Gen, Court Mtns,, p. 467 (1640), 
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came over, probably to check up on their complaints, Hersington told 
him that he had given Tucker “notice in the presence of Mr Morecroft 
and William Hodges that if hee would not allowe them their dyet for 
theire worke this Depon’t would provide for them elsewhere ” Accord- 
ing to other testimony, they were supposed to get their washing, lodg- 
ing, and diet, and in turn were to do some of the chores. Instead, they 
refused to “helpe to beat their bread but twise and one of them spooken 
to to helpe to beat made answeare that hee would take a bagg and goe 
from house to house and begg my bread before I will beat.” The final 
outcome of this strike is not known. At the same session of court Richard 
Jones in the presence of others refused to “sett up his Caske” for John 
Roper on the ground that his pay was “not soe good as other mens.” 

The affair of Turner’s servants was a prelude to the first extensive 
servant plot which broke out in York County in 1661. As in the early 
Maryland strike, the issue here was a controversy over diet. It appears 
to have been customary to allow servants meat three times a week. Wil- 
ham Barton stated on examination that he had heard William Glutton 
say “he would have Me|it Three times a weeke or else hee used to Keep 
a clash and that hee had it soe and that if that when he was at worke 
in the woods if they sent him bread and cheese if he thought it too little 
he would send it back again.” In fact, Barton asserted, he would not 
serve as Major Beale’s overseer because he could not have meat for his 
servants three times a week and “as many Calves for Milk as hee him- 
self thought good, and that wheresoever hee lived the servants should 
have meat three times a weeke.” George White confessed that the rea- 
son why “hee broake of with Mair Beale was because he could not have 
meat for the Servants three times a week.” Friend corroborated Barton’s 
story, but in extenuation stated that William Glutton had told Good- 
win’s servant “that Servants ought to have pone and hominy and Meat 
twice a weeke.” When Major Goodwin violated this custom by confin- 
ing his servants to a diet of corn bread and water, much murmuring 
arose at his quarters. The ringleaders, Isaac Friend and William Glut- 
ton, proposed that they “should Joyne in a petition to send for England 
to the King” to have their conditions redressed. According to the ex- 
amination of one Thomas Collins, Friend suggested “that they would 
get a matter of Forty of them together and get Gunnes and hee would 
be the first and lead them and cry as they went along who would be for 
liberty and freed from bondage and that there would enough come to 
them and they would goe through the Countrey and Kill those that 

York O.B, 1657-62, f. 140 ri6<o^- 
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made any opposition and that they would either be free or dye for it.” 
Major Beale, when informed of the disorders, directed the servants to 
obey their overseer, but William Glutton arrived just at that time and 
demanded meat according to custom. As a result, he stirred up “a 
further discontent and murmuring amongst them.” 

In disposing of the cases, the York County court was unusually mod- 
erate. William Glutton was bound for “seditious words and speeches 
tending to Mutiny and tumultuous behavior of Divers Servants” who 
were thereby “encouraged to endeav’r and Plott to ioyne together in 
Companyes after a tumultuous manner by force of Armes to gaine their 
freedom from their Service.” After several persons had declared in 
court that Glutton had “been accompted a very honest civill person,” he 
was discharged by the court, on paying the sheriff’s and clerk’s fees. 
John Parker was ordered to “have a strict, dilligent eye upon Isaac 
friend his servant, who appeares of a turbulent and unquiet spirit.” Be- 
yond that, the magistrates did not find it necessary or, perhaps, prudent 
to do more than to enter an order requesting “the several magistrates 
and masters of familyes ... to prevent the like dangerous discourses 
in those parts and lawfully to look into the practice and behaviour of 
their severall servants.” Toward the end of 1662 a law was enacted 
restraining unlawful meetings of servants under heavy penalties. 

The unrest of the servants in York appears to have communicated it- 
self to the adjacent county of Gloucester to the north. It was at Poplar 
Spring, near Purton, that some servants who had been soldiers under 
Cromwell plotted an insurrection in 1663. The plotters seem to have 
been an Oliverian faction, and included Independents, Muggletonians, 
Fifth Monarchy men, and other dissident elements who had been sent 
to the colony on loAg terms of indentured servitude. They planned to 
capitalize on the very real economic and social discontent of the servant 
class, but it is believed that they aimed at something more than this — a 
plot to overthrow Berkeley and set up an independent commonwealth 
in Virginia. The night before the projected uprising the conspiracy was 
betrayed by an informer named Berkenhead, a servant of one John 
Smith. Militiamen were stationed at the rendezvous and a number of 
the conspirators were captured, though a majority were warned in time 
and escaped. 

Actual accounts of the scheme vary. According to one of the plotters, 
Thomas Collins, the plan was for the band to march upon the governor 

York OJB, 1657-62, £ols. 149 et seq. (1662); also WMCQ^ XI, 34 - 37 ; Tyler’s Quarterly 
Htstoncal and Genealogtced Magazine (hereafter Tyler, Mag*), I, 266, 267. 
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and demand release from serving one year of their terms. If the request 
was denied, they were to proceed to a designated island. Others, Wil- 
liam Budell, William Poultney, and John Gunter, said nothing about 
seeking merely one year off, but declared that they had planned to de- 
mand their freedom, apparently unconditionally. 

Indictments were returned against John Gunter, William BeU, 
Richard Darbishire, John Hayte, Thomas Jones, William Ball, William 
Poultney, William Bendell, and Thomas Collins — all styled laborers — 
for high treason in meeting together at Newman’s Land in Gloucester 
County and plotting to break into the houses of Francis Willis, one of 
the members of the Governor’s Council, and of Katherine Cooke, and 
to seize guns and ammunitions sufficient to arm some thirty persons 
who were prepared to march from house to house, seizing arms and 
killing any who offered resistance. Such action was deemed contrary 
to the statutes of 25 Edward III, c.2 and 13 Elizabeth. Of the nine in- 
dicted for high treason, four were condenmed and executed. Berken- 
head was given his freedom and 5,000 lbs. of tobacco, and his master 
was compensated for his time. 

The whole episode made a profound impression on the colony. It 
was resolved that the thirteenth of September, the day fixed for the al- 
leged rising, “be annually kept holy.” Years later the General Court 
referred incidentally to the “horror yet remaining amongst us of the 
barbarous designs of those villaines in September 1663 who attempted at 
once the Subversion of our religion Lawes liberty and rights,” when the 
colony was saved only by “God’s mercy.” 

The York conspiracy and the Gloucester plot were responsible for sev- 
eral statutes. Because of the special situation in Gloucester Coimty, and 
in order to prevent “servants and other idlers running away in troops 
by a pursuit made at the charge of the county,” the county court was 
empowered to make such laws as should be from time to time fovmd 
necessary and convenient for the prevention, pursuit, or recovery of any 
such runaways.^* A year or so later similar legislative powers were con- 
ferred on other coimties in an act prohibiting servants from leaving 
their homes without license from their masters. Specifically, “the sev- 
eral respective counties (as they find cause) to take espetiall care to 

IS Heninsr, II, 191, 204, 510, VMS, Vm, 240, XV, 38-43. XXXII, lo; WMCQ. ist ser., IV, 
47 > X, 3, XXII, 10. See also Robert Beverly, The History and Present State of Virginia (1705 cd.)> 
p. 59; C Campbell, History of Virginia (Philadelphia, i860), p. 262; A. P. Scott, Criminal Lam 
m Colonial Virginia (Chicago, 1930), pp. 155, 156. This attempted insurrection is the subject of 
an interesting historical novel by Mary Johnston, Prisoners of Hope a Tale of Colonial Virginia 
(Boston and New York, 1902). 
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make such by laws within themselves, as by the act dated the third of 
December 1662, they are impowered as may cause a further restraint of 
all unlawful meetings of servants and punish the offenders.” 

Between the York and Gloucestet episodes and Bacon’s Rebellion 
there took _place a number of combinations and conspiracies of white 
servants. In 1670. a group of servants led by one Thomas Miller were 
accused of conspiracy to steal some pipes of wine belonging to a master 
named Captain James Neale. Neale’s servants were urged by the ring- 
leader to do the same and conceal thehr acts.^^ In April of that year, as 
a result of complaints of servant trouble in the counties of York, Glou- 
cester, and Middlesex, and with specific reference to the conspiracy of 
’63, the General Court issued its famous “order about Jayle birds,” for- 
bidding any person from bringing in any convict who deserved to die 
in England for his offense.^® Again, in 1672, Katherine Newgent was 
sentenced to thirty lashes for complicity in a “confederacy” with other 
servants of Charles Scarburgh.^® During this same period a number of 
Negro riots and insurrections were reported.^* 

Overshadowing all conspiracies and combinations of artificers and 
servants in Virginia was the insurrection known as Bacon’s Rebellion. 
The details are too well known for extended comment here.^® It is 
generally recognized that not only frontiersmen figured among sup- 
porters of Bacon, but the lower classes throughout the province rendered 
him some measure of support. William Sherwood and Philip LudweU 
depict Bacon’s men as ignorant rabble. The explanation for the support 
of Bacon by the lower classes in Virginia is found in the economic and 
social history of that colony in the decade and a half prior to the rebel- 
lion. In 1650 Virginia was a flourishing province. Tobacco commanded 
a high figure in the European market, hired men were scarce, and wages 
four times as great as in England.^® However, the Navigation Acts de- 
pressed the tobacco plantations, and the lower classes seemed to have 
shouldered more than their proportionate share of the ensuing losses. 
Taxes were levied in each county for setting up tannery establishments, 
for converting wool, flax, and hemp into cloth, and for instructing poor 
children in the knowledge of spinning, weaving, and other useful trades. 
Unfortunately, as the inhabitants of Charles City County were moved 
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to protest, none of the plants was completed or put in operation. The 
administrative ineptitude and graft associated with these projects 
aroused the underprivileged groups, including the servant class. Berke- 
ley stated that he had “appeased” two mutinies, “raised by some secret 
villains who whispered among the people that there was nothing in- 
tended by the fifty pound [levy] but the enriching of some few peo- 
ple.” The forerunners of these outbreaks were the disturbances in 
the Tidewater counties in the sixties brought on by concerted action of 
servants and laboring men. When the rebellion broke out all servants 
did not have a free choice of action. Many of the leading planters fled 
to the Eastern Shore, taking their servants with them and lending 
Berkeley their support. Actually at one period Bacon was in command 
of all of Virginia except the Eastern Shore. 

In February, 1677, legislature enacted that pardon should not ex- 
tend “to any servants who were ayders and assisters in the said rebel- 
lion; and by an act of this assembly were adjudged to make good the 
losse of tyme and damages done to their masters (or others) by leaving 
their masters service and imbezelling goods, or otherwise damageing 
their masters or others, but that they shalbe lyable to make good such 
damages as by the said act of assembly for that purpose shalbe pro- 
vided.” Another statute provided for the return of servants and other 
property to loyal persons and those persons concealing such servants 
were to be punished as felons.** A statute passed in the same period 
“concerning servants who were out in rebellion” provided that servants 
who had served under Bacon, Ingram, or other rebels were punishable 
as runaways and were subject to prosecution at the expiration of their 
terms of service for whatever they plundered. The preamble to this act 
declares: 

Whereas many evill disposed servants in these late tymes of horrid rebellion 
taking advantage of the loosnes and hberty of the tyme, did depart from their 
service, and followed the rebells in rebellion, wholy neglectmg their masters 
iroployment whereby the said masters have suffered great damage and in- 
jury.®* 

In order to bring about the return of the fugitive servants and share- 
croppers, the legislature enacted that persons who had others, not well 
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known, residing in their houses for less than nine naonths, “whether as 
hired servant, sharer in the crop or otherwise,” were required to give 
a description of such persons to the justice. For neglecting to do so, they 
would be liable to punishment for entertaining runaway servants. The 
declared object of this act was “to the end servants runaway and others 
Fled from debt in those late rebellious tymes be the better found.out and 
discovered, and by that meanes reduced in their service and payment 
and their just debts, etc.” These statutes against the rebellious groups 
were repealed by proclamation in 1680, and in the “Act of free and gen- 
eral pardon, indemnity and oblivion” passed in that year there was a 
provision 

that noe further punishment, satisfaction or damages shal be recovered or in- 
flicted on any chnsuan servants that have deserted their masters or bin active 
in the late rebellion, then that the time incurring betweene the said First day 
of May and the said sixteenth of January shal be accompted noe part of their 
tyme of service.®^ 

Bacon’s Rebellion and its ruthless suppression did not put an end to 
disorders among the poorer population. In October, 1681, in answer to 
a query as to whether it was necessary to continue the two companies of 
English soldiers in Virginia, it was reported to the Lords of Trade and 
Plantation that “Virginia is at present poor and more populous than 
ever. There is great apprehension of a rising among the servants, ow- 
ing to their great necessities and want of clothes; they may plunder the 
storehouses and ships.” The plant-cutting riots of 1682, while by no 
means confined to servants and laboring men, were a further fresh man- 
ifestation of discontent on the part of the lower economic groups in the 
colony.®^ 
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The most serious insurrection, of white workers in the history of the 
British colonies on the North American mainland actually occurred in 
East Florida durmg the British regime. Under the administration of 
Governor Grant, group settlements were set up by Denys Rolle at 
Charlotia, on the St. Johns, and by that well-traveled Scotsman Dr. 
Andrew Turnbull at New Smyrna. The settlers of “Rollestown” were 
recruited from the English poor; discontent was rife, and ten years after 
its founding William Bartram reported that few inhabitants dwelt 
amid its ruins.*® New Smyrna was founded with the support of a 
friendly governor, who appointed Turnbull to the Council, and with the 
financial sponsorship of Sir William Duncan and Sir Richard Temple, 
Turnbull’s partners. Because of his acquaintance with Mediterranean 
lands, Turnbull recruited his servants from Greece and added to their 
number over one hundred Italians picked up at Leghorn and a larger 
group of starving Minorcans to whose pleas for aid Turnbull felt he 
could not turn a deaf ear. In all, some 1,400 settlers sailed from Minorca 
for Turnbull’s colony. With the notable exception of the shipment of 
German Palatines to New York in 1710, this was perhaps the largest 
group of servants ever to emigrate to the British colonies in America 
in one expedition.*® The heterogeneous group overtaxed the slender 
resources of the colony, and, within two months after landing, a revolt 
broke out, led by the Greeks and Italians. The timely aid of Grant pre- 
vented the colony from being completely destroyed. 

We are indebted to the governor for a graphic report to Hillsborough 
and the Lords of Trade of the occurrence. Turnbull had brought some 
planters down from the Carolinas as his guests to see the progress the 
settlers had made, and had set out with his party for St. Augustine on 
the return journey, when at midnight on the nineteenth of August, 
1768, he was aroused by a messenger who reported that Carlo Forni, 
one of the Italian overseers, had that very morning marched into the 
square at New Smyrna at the head of twenty malcontents and addressed 
the settlers, who left their work to hear him. He declared himself 
commander-in-chief of the Italians and Greeks, whom he intended to 
lead to Havana, confident of Spain’s protection. He held out to them 
freedom from a life of hard work and stern masters. The crowd grew 
excited, the door of the storehouse was broken down, and casks of rum 
were rolled into the street. When Cutter, one of the English overseers, 
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intervened, he was seriously wounded and locked in one of the closets 
in the storeroom. About three hundred adherents of Forni— nearly all 
the Greeks and Italians in the colony— seized firearms and ammu nition 
in the‘ storehouse, plundered the dwellings of the Minorcans who re- 
fused to.join the insurgents, and seized a ship loaded with provisions ly- 
ing in the river. 

On hearing the news, Turnbull sent an express rider at top speed to 
Grant at St. Augustine. Meanwhile, instead of raising sail, the insur- 
gents caroused aboard the ship and were finally intercepted by govern- 
ment vessels. The rebels surrendered, and offered no further resistance, 
but some two score, including the leaders, escaped in an open boat. It 
took four months before they were overtaken on the Florida keys. 
When they were brought to trial at St. Augustine, the jurors were 
moved to compassion by their wretched condition. Three leaders were 
convicted of piracy. Two, including Forni, were executed, and the third 
pardoned on condition that he act as executioner of the other two. Three 
Greeks convicted of felonies were pardoned by Grant on the recom- 
mendation of Hillsborough, who insisted that amnesty be extended to 
all other participants.®^ Governor Grant summed up the affair in these 
words: 

It was to be expected. My Lord, that so great a number of people collected to- 
gether in [«V] so many parts of the world, and imported into an infant Country 
at the same time might get into Riots and give Trouble at times, but I did not 
look for their carrying things to such a Height. 

He recommended that a fort be built at New Smyrna to protect the 
settlers from the Indians and the other planters from these very same 
settlers.®® A fort was started, but never completed, although a guard of 
eight men and a sergeant were stationed there permanently. 

This was not the end of such disturbances at New Smyrna. The ar- 
rival of Patrick Tonyn as governor of East Florida in 1774 led to new 
dissension among the immigrant workers. Tonyn and Turnbull were 
personally antagonistic, whereas Turnbull had formerly enjoyed the 
complete cooperation of Governor Grant in dealing with the colony. 
With the outbreak of the American Revolution the Minorcans, hitherto 
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the most pacific element in the colony, were believed to have conspired 
with the Spaniards at Havana. Their loyalty to the British cause was 
suspect when they did not join the Loyalist militia organized for the 
defense of the border. 

Of the many issues that arose between Turnbull and Tonyn, a number 
concern relations with the workers in East Florida. In 1776 Turnbull 
memorialized the Lords of Trade to remove Governor Tonyn from 
office. Among the various accusations of malfeasance leveled against 
that official was the charge that he had obtained through chicanery re- 
ceipts for wages due to certain artificers for public work. As a result, it 
was asserted that “the Chief Master Builder in St. Augustine refused 
to repair the Platform for the Guns in the Fort on this Account.” It 
was also charged that the “Governor brought up such Provisions as 
were much wanted by the Poor, that he put them into the Hands of a 
mean monopoliser, who sold them at double price, which was dis- 
tressing to some Families.” In addition, Turnbull accused the governor 
of treating his own servants and Negroes cruelly and of acting, himself, 
as executioner. Turnbull found it necessary for his own personal safety* 
to flee to England to plead his cause in person, but during his absence 
conditions at New Smyrna grew serious. Charges of harsh treatment 
on the part of Turnbull’s overseers of the servants in that colony were 
in some part politically inspired,®* but such widespread unrest re- 
sulted that it was feared that the inhabitants might join the Revolu- 
tionary cause. Tonyn encouraged the settlers to repudiate their contracts 
and leave New Smyrna. He ofiered them freedom from indentures, land 
in St. Augustine, and assurances of protection if they ran away. Despite 
evidence of cruelty to the servants on the part of Turnbull’s overseers 
(charges which are today believed to have been highly colored by Turn- 
bull’s political enemies), Tonyn’s actions in encouraging mass deser- 
tions and enlistments of such servants in the militia were clearly illegal 
and without parallel in the history of the period. He was manifestly 
actuated by his enmity of Turnbull and his desire to bring about the 
Scotsman’s ruin. Furthermore, since Chief Justice Drayton was a parti- 
san of Turnbull and refused to consider these complaints of ill usage 
himself but directed them to be carried before some other magistrate,^® 
Tonyn had to intervene in his capacity of Chancellor. Turnbull memori- 
alized Shelburne that 

the Settlement . . . was entirely abandoned by an insidious and underhand 
management of Governor Tonyn who had encouraged these Settlers by 
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specious promises to quit their labor and Plantations. He also encouraged 
them not to return to fulfill their contracts with your Memorialist, as was 
ordered by a Sentence of the Court of Sessions after a full investigation of that 
Business on a Hearing of their Complaints which were found to be frivolous 
and groundless, as appears by the Sentence of that Court. 

Tonyn misrepresented the action of the court, reporting to the authori- 
ties at home that, between May and July, 1777, many of the settlers 
were freed by the courts and the rest set at liberty by Turnbull’s at- 
torneys.*^ But as a matter of fact, the only ones freed by the court were 
a few who had been coritracted for by their parents when under age. 
The court of sessions declared the others legally bound to the proprietors 
of New Smyrna and ordered them back to the settlement. Tonyn de- 
liberately defied the court. When the complainants were confined by 
the justices and ordered to live on bread and water until “they returned 
to their labour in order to fulfil their contracts,” Tonyn sent them pro- 
visions from his own house.*® Encouraged by the governor’s defiance of 
the courts, the whole settlement moved to St. Augustine. There some 
sixty-five died because of inadequate food, shelter, and medical as- 
sistance.*® Many were soon reduced to beggary, others enlisted in the 
corps of Rangers,** and still others built shacks on small lots assigned 
them north of St. Augustine. Hence, when Turnbull returned from 
England, he found his colony abandoned and his property and crops in 
serious condition. Tonyn, who had acted in a high-handed and illegal 
manner, wrapped himself in the mantle of patriotism and demanded 
Turnbull’s dismissal from the Council on the ground of disloyalty. 
While admitting that Turnbull and his friends were “gentlemen,” he 
charged that “in all the colonies, Georgia excepted, the principal peo- 
ple have been at the head of this rebellion.” *® 

Insurrections of white servants were not confined to the mainland 
colonies. In the seventeenth century, white labor played an important 
role in the economy of the West Indies. There was a good deal of rest- 

« C O 5:557, p 42; HMC, Rep., XLIX, Pt. H, 82. 

Lansdowne MSS, LXVI, fols. 729-732 (transenpts, St Augustine Hist Soc.) 

“Mrs. Stopford-Sackville MSS, America, 1775-77,” HMC, Rep,, XLIX, Pt. II, S2. 

44 Lansdowne MSS, LXVI, fols 725-727* 

45 CO. 5:558, pp 101-104; HMC, Rep,, UX, Pt II, 127, 128. Drayton was removed for Ms 
refusal to hear the Mmorcans’ cases in his court, and returned to Magnolia Gardens, then known 
as Drayton House, near Charleston. For Drayton^s side of the controversy, see his ‘Inquiry into 
the present State and Administration of Affairs in die Province of East-Flonda” (1778). Lib. of 
Cong Turnbull was forced to give up the greater portion of his lands in order to secure his 
liberty. Lansdowne MSS, LXXXVIII, 189. Ultunately he recovered a Loyalist claim from the 
Bntish government C.O 5*562, Reports of Commissioners for Florida Claims. See also D<wctt, 
TumhuU, pp. 157 et seq,, 179 et seq,; C. L. Mowat, East Flmda as a Brktsh Province, 1763-1784 
(Berkeley and I-os Angdes, i943)» PP. 72, 106. 
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lessness among the white labor population, and insurrections were oc- 
casionally plotted. One such plot was uncovered in Barbados in 1649. 
According to the plan, on a given day all the masters were to be mas- 
sacred by their servants, who were then to seize control of the island. 
The plot was frustrated at the last moment when one of the conspirators 
informed his master. Judge Hethersall, of his peril. Far more drastic 
measures were adopted by the court on that occasion .than in the pre- 
Baconian insurrections in Virginia. Eighteen of the ringleaders were 
executed. According to one chronicler, “the reason why they made ex- 
amples of so many was, they found these so haughty in their resolution 
and so incorrigible, as they were like to becoine Actors in a second 
plot.” After the Restoration there were occasional instances where 
white servants joined with Negroes in plotting rebellion,*'^ but once the 
African slave trade had turned the balance of labor on the island from 
white servants to Negro slaves, threats of slave insurrections became 
alarmingly frequent and the white working class were used for gar- 
risoning and overseeing the Negro population. 

CONCERTED ACTION BY WHITE WORKMEN AGAINST 
NEGRO ARTISANS 

Local craftsmen in colonial towns sought not only to maintain their 
monopolistic privileges against nonresidents but also to control the 
labor market in general. One significant aspect of this struggle was the 
effort of white mechanics to keep free Negroes and Negro slaves from 
entering the skilled trades. While the issue of free mechanic versus slave 
was most sharply drawn in Charleston, center of a considerable slave 
population, and in the British West Indies, evidences of the conflict are 
found in virtually every sizable town on the Atlantic coast. 

In New England servants from the British Isles were always preferred 
to Negro mechanics. Nevertheless, while the proportion of Negroes to 
whites in that area remained very small,^ slave labor was highly diversi- 
fied and employed in many of the New England trades, bodi skilled 
and unskilled.^ Here as elsewhere white workers found Negro compe- 

Richard Ligon, A True and Exact History of the Island of Barbados (London, 1673), pp. 
46-47 C£. George Frere, Short History of Barbados (London, 1768), p. 12. See also V. T. 
Harlow, A History of Barbados, 162^-168^ (Oxford, 1926), p, 305. 

CSPA, 168^-88, No. 572, p. 155 (1686), jyo2. No. 210, p. 142. 

^For estimates, see CSPA, iyo 8 -i^, Nos. 151, 155, pp no, in (1708), 1720-21 » No. 91, 
p 46 (1720)? JR I. CoL Rec , IV, 131-135; W. A. Rossiter, A Century of Population Growth, 
ly^jgoo (Washington, 1.909), pp. 158-161, For the imposition by Massachusetts of a duty 
upon imported Negroes, see Mass. Acts and Resolves, I, 517, 981, 982. 

2 L. J. Greene, The Negro m Cohnud Netp England, 1620-1*776 (New York, 1942), pp. 102, 
103, \i\ et seq. 



Concerted. Action among Workers 183 

Ution objectionable.® According to John Adanas, the resentment of 
white labor toward Negro slaves was an important influence in the 
abolition of slavery in New England.^ 

In New York City the handicraftsmen bitterly opposed the employ- 
ment of Negro slaves in the various trades. In 1686 representations were 
made to the common council that Negro and Indian slaves were regu- 
larly employed by their masters “to worke on the bridge Weighhouse 
and Markett House of this Citty about the goods of their Respective 
Masters.” This resulted in “discourragement and Losse” to the “Sworne 
porters.” Thereupon the council ordered that “noe Negro or Slave be 
suffered to work on the bridge as a Porter about any goods either im- 
ported or Exported from or into this Citty.” ® A similar complaint was 
made by the sworn porters in 1691, who declared that this practice “soe 
much impoverisht them, that they Cannot by their Labours gett a Com- 
petency for the Maintenance of themselves and Family’s.” ® In 1737 
Lieutenant Governor Clarke found it necessary to tell the legislature 
that “the artificers complain and with too much reason of the pernicious 
custom of breeding slaves to trades whereby the honest and industrious 
tradesmen are reduced to poverty for want of employ, and many of 
them forced to leave us to seek their living in other countries.” As in 
Boston, the post-Revolutionary trend toward emancipation of the Negro 
slave in New York was viewed by white workers as imperiling their 
economic status, and the mechanics led the opposition to laws gradually 
emancipating the Negro.® 

Considerable hostility marked relations between white labor and 
Negroes engaged in the Philadelphia trades. It is believed that one of 
the motives for the Pennsylvania statute of 1712 placing a high duty on 
Negroes — ^an act passed soon after the insurrection in New York — ^was 

® Ibid., p. 332, As far back as 1661 the Boston town authorities found that Thomas Deane had 
employed a Negro in the trade of a cooper contrary to the orders of the town. He was forbidden 
to employ him henceforth in any manufacturing capaaty under penalty of 20x. for every day 
the Negro was retained in employment. Boston Town Rec,, VH, 5. 

^'If the gentlemen had been permitted to hold slaves, the common white people would 
have put the slaves to death, and their masters too, perhaps,*’ Adams declared in 1795. **Belknap 
Papers,” Mass. Hist. Soc., Coll., 5th ser., Ill, 402. 

® N.Y.CC. Rec., File Box No. i, Bundle 8; M.C.C., I, 179; Stokes, Iconography, IV, 339. Cf. 
also Munsell, Annals, VII, 172. 

® N.Y.C.C. Rec., Me Box No. 2, Bundle i. Library 357, Muniapal Buildmg; M.C.C., I, 220. 

^ C. Z. Lincoln, ed,, Messages from the Governors, 168 Art 90S (Albany, N.Y., 1909), I, 260. See 
tbtd., p. 618, for Gov. De Lanccy’s proposal for a poll tax on slaves to encourage shipwrights and 
artificers. 

®N.Y. State Laws, 8 Sess., Apnl 12, 1785, c. 68, prohibiting importation of slaves; ibid., 
22 Sess., March 29, 1799, c. 62, giving diildren born after July 4, 1799, the status of bond 
servants, the males until 28 years of age, the fianales until 25. By a law of 1817 slaves bom 
before July 4, 1799, were to be free after July 3, 1827 {ibid., 40 Sess., March 31, 1817), 
slavery was not completely abolished until 1841 {ibid., 64 Sc^., May 25, 1841, c. 247). 
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the opposition of white workers to slave competition. This was crystal- 
lized in an Assembly resolve of 1722.® 

In the Southern towns the autWities made vigorous efforts to pro- 
tect white craftsmen and traders from Negro competition.^® The prob- 
lem was especially critical in Charleston. In 1744 a number of ship- 
wrights of that town petitioned the legislature for relief on the grotind 
that they were reduced to poverty owing to competition from Negroes 
in the shipbuilding industry. The master shipwrights opposed the peti- 
tion and retorted that 

Industry and a more frugal way of life [would cure the ills complained of and] 
that many times they have refused to work at all, or if obliged to it by necessity 
only on Extravagant wages, That his Majesty’s Ships have been repaired and 
refitted only by the assistance of Our slaves. And that without these Slaves 
the worst Consequences might Ensue, his Majesty’s Ships may remain by the 
Walls at their discretion : Merchants who are bound by Charter party to load 
Vessels within a limitted time may be drawn into heavy demurrage. And no 
Mercht can have it in their power to take or refuse work upon their own term s . 
That there is business enough for three times the number of Carpenters, That 
the Complaints were with no other View than to Engross the whole Trade 
into their own hands and thereby to have it in their power to make their own 
price. 

A committee of the Assembly reported it as their opinion “that the 
number of Negroes hired out, without a proportion of white men to do 
the business of ship-wrights or ship carpenters, is a discouragem’t to 
white men of that business of ship-wrights.” It further recommended 
that a bill be enacted for “the ascertaining of wages for Ship-wrights, 
as well white men as Negroes.” Both recommendations for limitation 
of Negroes in the industry and for wage regulation were unanimously 
agreed to.^® It is thus clear that while the Assembly wished to control 

^ J F. Watson, Annals of Fhtladelphia (Philadelphia, 1844) h 9® I 737 workers protested 

against the effect of Negro competition upon employment and wages. Sec also W E. B. Du Bois, 
The Philadelphia Negro (Philadelphia, 1899), pp. 14-15 

^<^In Virgima restricuons were placed on the entry of Negroes into retail trades. Elizabeth 
City County 03 , 1684-99, (1693); Norfolk CC. Mms., fols. 96 (1764), 128 (1773), 

161 (17^3)* -A5 late as Norfolk considered regulating the hinng out of slaves m the town. 
Ibid,, fols. 189, 190. For North Carolma, sec New Bern Town Rcc, lib 1797-1825, fols. 7, 
46, 47 * 151* 

A reading of the text indicates that a bill was recommended to dctermme wages — ^not, as 
Jernegan suggests, to make ‘‘an inquiry.” Jernegan, Laboring and Dependent Classes in America 
(Chicago, 1931), p. 21. “Ascertain” was at that time used synonymously with “fix,” as in Conn. 
State Rec., I, 595 (Providence Convention) . 

i^S.C. Assembly J., i 743 -‘ 44 > ^oh. 159, 160 (Jan. 25, 1744); SC. Council J., 1744, fols. 6-9 
(Jan. 18, 1744). 
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the craft for the benefit of the white mechanics it had, at the same 
no desire to be faced with strikes and excessive wage demands, and in 
the latter point it yielded to the masters. Despite a similar proposal 
later in the year, the interests of the employer class prevented passage of 
such a bUl.^® The failure of the legislature to act left the matter up to 
the town, which in 1751 declared in sweeping language “that no In- 
habitant of Charleston shall be permitted to keep more than two malp 
Slaves, to work out for Hire, as Porters, Labourers, Fishermen or Handi- 
craftsmen.” The Gazette of October 29-November 5, 1763, reported 
that Negro chimney sweepers were competing with the whites and 
actually “had the insolence, by a combination amongst themselves, to 
raise the usual prices, and to refuse doing their work, unless their ex- 
orbitant demands are complied with. . . . Surely, these are evils that 
require some attention to suppress.” In 1764 the legislature prohibited 
Charleston masters from employing Negroes or other slaves as me- 
chanics or in the handicraft trades, but placed no hindrance on the 
teaching by mechanics and artificers of their own Negroes or other 
slaves in their own respective trades, “so that they have and constantly 
employ, one white apprentice or journeyman for every two negroes.” 

In 1772 Charleston imposed a fine upon both master and employer, if a 
slave was hired out without license or badge.^® In the post-Revolutionary 
period the amount of this fiuie was reduced, and by 1790 the city council 
abolished the license system entirely because the tax had been found to 
be “burdensome and unequal,” and Negro slaves were entrenched in 
virtually all the crafts. 

In North Carolina the same conflict between white and Negro labor 
arose by the eve of the Revolution. In 1773 the pilots of Oacock Bar peti- 
tioned the Assembly that Negroes, both free and slave, be denied 
licenses to pilot vessels up the rivers to Bath, Edenton, and New Bern, 

^8 s.C. Assembly J., 1744, fols. 332-34. S.C. Gazette, May 5 , 1751. 

Gazette, Aug:. 25, 1764. The agreements of 1769 against the importation of Negro 
slaves were mspired apparently by a strong and unanimous stand of the mechanics, reinforced by 
some planters and merchants. Ihtd., July 6, 27, Dec. 21, 28, 1769; Jan. 25, 1770 The manufeic- 
ture of candles and soap was opposed on the ground that the busmess was handled entirely by 
Negroes working at night as wdl as by day. Ihid,, CX:t. 31, 1774. Time after time Charleston 
grand juries complained of Negroes bemg farmed out to do the work of artificers and of thdr 
irregularly selling produce and engaging in unfair trade practices. Ibtd^, March 23-30, 1734; 
Oct 29-Nov. 4, 1737; Jan. 25, I770J M^ch 24, 1773J Oct 31, 1774; May 31, 1777. 

According to licenses issued to masters of slaves or free Negroes let out on hire in 1783, 
Negroes were employed in 23 occupations. See Leila Sellers, Charleston Business on the Eve of 
the American Revolution (Chapel HiU, 1934), pp. lor, 104, 105, For other drastic ordinances 
adopted in the post-Jlevolutionary period, including restrictions on the number of Negro servants 
that one might keep, sec Gazette of the State of S»C„ Dec xi, 1783, Aug. 3, 1786; Columbian 
Herald, July 31, 1786; Charleston Ordinances, pp. 164, 193, 194. 
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and charged that Negroes were unlawfully competing with them and 
manifesting an “Insolent and Turbulent disposition.” In Georgia, 
legislation forbidding the employment of Negroes and other slaves in 
the handicraft trades was enacted in 1758, and three years later a statute 
was passed against the hiring of Spaniards.^® In West Florida, despite 
parallel legislation which proved difficult to carry out in practice, British 
army officers seem to have succeeded in 1767 in reducing the rate of 
wages of artificers engaged for the army by employing Negroes for 
certain tasks.^® 

One method adopted in most of the colonies to restrict Negro compe- 
tition was to impose a duty on the importation of slaves, but such legisla- 
tion was generally disallowed by the King in Council.®® When in 1760 
South Carolina prohibited the slave trade entirely, her action was 
promptly disallowed.®^ 

The problem was intensified m the British West Indies, where white 
servants met ever-increasing competition from Negroes, and were re- 
quired for garrison purposes as well as for labor. Despite the avowed 
preference of the planters for English and Scottish servants,®® the scar- 
city of land deterred servants from emigrating to the British Caribbean 
possessions.®* In addition to reducing the terms of service of servants 
engaged in garrison duty, to giving them land bounties, and to assur- 
ing them proper labor contracts and a suitable legal machinery for the 
recovery of wages, all the West Indian colonies adopted legislation pro- 
viding that a minimum ratio of white workmen to Negroes be em- 
ployed on the plantations or in the crafts. In the early years this ratio 
ranged from one white man for every Negro employed in the build- 
ing and related trades in Barbados to the more typical ratio of one for 
every five or one for every ten slaves on the plantations. From time to 
time these ratios had to be modified owing to the impossibility of strict 
enforcement. Ratios of one to twenty, one to thirty, or even one to forty 
were ultimately substituted. In addition, legislation was enacted rc- 

1TIV.C. Col. Rec., IX, 803-804 

Ga, CoL Rec,, XIII, 276, 620. See also Jernegan, Laboring . . . Classes, p. 21. 

Gage Corr„ II, 405, 434. 

2® Sec CSFA, 1717-18, No. 660, p. 336 (1718), 1719, No. 79, p. 44, No. 331, p. 177; f, Commrs, 
Trade and Plantations, t728j9-j4, pp. 64 (1729)3 228, 231, 247 (i73i)j 298, 305, 307, 311, 316 
(1732), 34i> 366 (1733)3 372, 401, 402, 417 (i734)> t7$4ls-4t, p. 3 (1735). Royal instructions 
to the governors forbade their consent to such acts. Labarce, Ro^ed Instructions, II, 673, 674 (1731). 

21 A prohibitive duty of £100 was imposed m 1674. See W. E. B. Du Bois, The Suppression 
of the African Slave Trade (New York, 1896), pp. 9-11. 

22 See CSPA, 1574-1660, p. 443 (1656); 1675-76, Nos. 682, 714, pp. 288, 304 (1675); 
1681-85, No. 1195, p. 474 (1683). 

22 C.O. 30:2, p. 78 (1670); CSPA, 1675-76, No. 1022, pp. 444, 445 (1676). 
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stricting the employment oi Negroes in certain trades and crafts, par- 
ticularly as porters, carmen, coopers, and boatmen,^* 

The wealthier planters set a poor example to the lower class whites 
by preferring in many cases to reside in England, In fact in 1761 the 
Board of Trade advised that a Jamaican act of 1760 providing for a min - 
imum ratio of white settlers to Negroes and setting fines for deficiencies 
was contrary to the royal instructions as it “taxed absentees in greater 
proportion than residents.” The failure of all such efforts was not due 
to any lack of legislation but rather, as one royal governor put it, because 
there was no really “virtuous and strict execution of these laws” as well 
as of other statutes which assured servants in either planting or the 
trades a secure future when their terms expired.^® Even had the laws 
been strictly enforced, they could never have stemmed the economic 
tidal wave which engulfed these islands. In the long run the serious lack 
of available freeholds as well as the ever-mounting competition of Negro 
slaves deterred the more industrious white servants from coming to the 
West Indies.^^ 

Resentment against Negro slaves and free Negroes entering into the 
skilled trades lingered on in this country long after the colonial period. 
This resentment was founded not only upon economic rivalry,*® but 
also upon a widespread belief in the South that the settling of Negroes 
in urban surroimdings was bound to lead to the grovi^th of a spirit of 
independence on the slave’s part. Among the proposals inspired by the 
Vesey plot of 1822 which originated and centered in Charleston was 
the following: 

The great fundamental principle should be that the slave should be kept as 
much as possible to agricultural labors. Those so employed are found to be 

Barbados, C.O. 30:2, pp. 89 et seq. (1671), CO. 30:6, pp. 9, 43 et seq., Baskett, ed., haws 
of Barbados (Feb., 1699). Jamaica C.O. 139 i, f. 138 (1672), C.O. 139:3, pp. 67 et seq, (1674); 
eSPA, 1675-76, No. 741, p. 315 (1675); C.O. 139*5, PP- 6--9 (1677), C.O. 139:6 (1678); 
Baskett, ed., Acts of Jamaica, 1681-1757, pp. 2-5 (1681), 99-101, also pp. x6, 17 (1681), 149- 
152 (1712); C.O. 139:9, p. 89 (1703); /. Commrs. Trade and Plantations, 1722/5-28, pp. 23 
(1723), 116 (1724). AnUgua- CO 154:2, p. 326 (1677), 340-34^ (1679); CSPA, 1675-76, 
No. 929, p. 395; haws of the Island of Antigua, 16^0-17^8 (London, 1805), I, 272 (1740-41), 
St, Christopher: C.O. 154:2, pp. 23-24 (1679). South Carolina followed suit An early ratio of 
I to 6 (S.C. Stat,, IT, 153 [1698], 165 [1700]) was modified m 1716 to a i to 10 ratio {ibid,, 
p. 646). 

25 AJP,C,, Col,, 1745-66, p 490 (1761). ^Ibtd., 1716-17, No, 203, p. 1 13 (1716), 

27 Those who came despite these drawbacks were definitely of the less enterprising and indus- 
trious variety. See ibid,, 1719, No. 209, p. loi. 

28 By 1819 the free Negroes of Charleston were engaged in 30 different trades. See E. H. 
Fitchett, “Traditions of the Free Negro in Charleston, S.C., m /. Negro Hist , XXV (1940), 143. 
Before the Civil War the bulk of the mcchamcal trades in the South were manned largely by 
Negroes. See “The Negro Amcncan Artisan,” ed. W. E. B. Du Bois and A G. Dill, Adanta Uni- 
versity, Publications, No. 17 (Atlanta, Ga., 1912), p, 36. 
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the most orderly and obedient of slaves. . . . There should be no black me- 
chanics or artisans, at least in the cities.^® 

Georgia in 1845 enacted legislation barring Negro mechanics from the 
building trades. In 1850 the white mechanics of the eastern part of 
North Carolina, resentful of the employment of Negroes in railroad 
building and public construction programs, petitioned the legislature that 
a tax be laid on free Negro mechanics for the purpose of colonizing them 
in Liberia. Shortly thereafter the mechanics of Rowan County declared 
their opposition to the competition of free Negro “mechanicks” on the 
ground that the Negroes were not only “a degraded class of men,” but 
also that they were “never governed in fixing the prices for their labor 
by consideration of a fair compensation for the services rendered.” 
Their proposal was that free Negro mechanics should be bound by law 
to an apprenticeship so long as they pursued their trade within the state 
and only be permitted to work under the direction of the master to 
whom they were bound.*® This fear of competition in the skilled trades 
has doubtless influenced white Southerners in their opposition in more 
recent times to better educational facilities for Negroes and has mani- 
fested itself concretely in the opposition of white labor to “upgrading” 
of Negro workers.** 

POLITICAL ACTION BY WORKING CLASS GROUPS IN THE 
REVOLUTIONARY PERIOD 

The eve of the Revolution is marked by the appearance of numerous 
combinations of mechanics and laborers, masters and journeymen, 
primarily for political purposes. Together they protested against British 
imperial policy as it evolved after 1763. The course of this political op- 

2 ® Cited by Herbert Aptheker, Amertcan Negro Slave Revolts (New York, 1943), p. 115, from 
the S.C, Gazette, 

J. H. Franklin, The Free Negro in North Carolina, iygo-x 86 o (Chapel Hill, 1943), pp. 137- 
139. For the protest in 1856 of the mechanics of Concord, N C , see C H. Wesley, Negro Labor 
tn the United States (New York, 1926), p, 21. White mechanics also combined north of the 
Mason and Dixon Ime against Negro competitors. See Du Bois and Dill, loc cit., pp 31-34 
The fear of Negro competition in the labor market was an important factor m the New York 
draft riots of July, 1863. See War of the Rebellion Compdatton of Offiaal Records of Union and 
Confederate Armies (128 serial vols., Washington, DC., 1880-1901), ist ser, XXVII, Ft. 11 , 
938-939; D M. Barnes, The Draft Riots tn New Yor\, July i 86 s (New York, 1863), pp 113-116. 

See C. S. Mangum, Jr , The l^gal Status of the Negro (Chapel Hill, 1940), p. 133. For the 
employment of Negro labor in the textile mills of the post-bellum South, see Broadus Mitchell, 
The Rise of Cotton Mills tn the South (Baltimore, 1921), pp 21 2-221 Industrial training has 
generally been restneted to training for cookmg and menial service, and Negro education in the 
Soudi has been prmcipally “academic” and of a low order of effectiveness Gunnar Myrdal, et at., 
An Amertcan Dilemma, the Negro Problem and Modern Democracy (New York, 1944), II, 899. 

®^^The Philadelphia transit strike of 1944 is a recent example. 
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position has been well charted by others and need not detain us. The 
pattern is now familiar. Leadership was gradually wrested from the 
conservative merchants by the more radical working class groups. Oper- 
ating through committees of mechanics, these groups seized the initia- 
tive in the adoption and enforcement of the nonimportation agree- 
ments and in provoking incidents and organizing demonstrations. In 
this way the more conservative organs of protest were virtually sup- 
planted. 

The mariners were among the more radical and obstreperous ele- 
ment. In New York City they were organized as the Sons of Neptune, 
apparently antedating the Sons of Liberty, for whom they may well 
have suggested the pattern of organization.^ Gage reported that the 
“insurrection” of November, 1765, in New York was supported by 
“great numbers of Sailors headed by Captains of Privateers, and other 
Ships.” Shortly thereafter he referred to the sailors as “the only People 
who may be properly Stiled Mob,” and charged that they were “en- 
tirely at the Command of the Merchants who employ them.” * The 
rank and file of the Sons of Liberty throughout the colonies were work- 
men, although the organizing and directing was in large measure in 
the hands of master craftsmen, rather substantial merchants, and pro- 
fessional men.® 

Certain outstanding examples may be considered to demonstrate the 
nature of working class cooperation for political ends and the solidarity 


iSee H B Dawson, The Sons of Liberty in New York, (Poughkeepsie, 1859), PP* 5^. et seq. 
For the part played by the manners m New York City, sec N.Y Gazette and Weekly Post-^Boy^ 
July 12, 1764, Stokes, Iconography, IV, 843, ciung A Letter from Tom Bowline to Hts Worthy 
Messmates, the Renowned Sons of Neptune, Belonging to the Port of New York (Dec 12, I773)> 
original broadside, N.Y. Hist. Soc, N.Y. Gazette, Nov. 7, 1765. 

^ Gage Corr,, I, 71, 78, 79 (Nov. 4, Dec 21, 1765). The master mariners shared the political 
sentiments of the seamen. When the Revolution broke out the members of the Marmc Sodety 
were formed into a company of artillery. JN.Y Proa. Cong., I, 41, 66 (1775). 

® For Boston, sec Force, Amer. Arch., 4th ser., I, 506-508; Wells, Adams, I, 85, 86, J. C Miller, 
Sam Adams, p 39; J K Hosmer, The Life of Thomas Hutchinson (Boston, 1896), pp. 103-104; 
A. M. Schlesmger, The Colonial Merchants and the American Revolution, ij6^iyy6 (New 
York, 1918), pp. 91 et seq. In Newport as well as Boston a group of shipwrights appears to have 
had an informal orgamzation in the i8th century, meeting at the Kmg’s Head Tavern 

In New York the leadership of the Sons of Liberty was m the hands of merchants and lawyers. 
Out of 18 leaders of the society recently studied, 4 were lawyers, one a wealthy landownor and 
merchant, one a physician, and another, Abraham Brasher, a writer of popular ballads and 
possibly a mechanic by trade. The radicals who seized the helm during the later history of the 
organization comprised such leaders as Scars, Lamb, Allicocke, McDougall, and Willett, of whom 
four were prosperous merchants, although two had at one time workod as artificers, S<x H. B. 
Morals, “Tlie Sons of Liberty in New York,” The Bra of the American Revolution, cd. R. B. 
Morns, pp. 272, 273; C. L Becker, History of Political Parties in the Province of New York, 
1760-1776 (Madison, Wis, 1909). 

For support by the Philadelphia mechanics of the nonimportation agreements, see Pa. Gmette, 
May 24, 1770; see also a broadside addressed “To the Tradesmen, Farmers, and Other Inhabitants 
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of the urban artisan group. The hostility of the Boston workman to the 
Red Coat on the eve of the Revolution stemmed in part at least from 
resentment of the interloper, for the meil of the regular army were 
allowed to accept private employment when they did not have military 
assignments.* Quartered throughout Boston, the soldiers accepted work 
at very low rates of compensation. This sharp competition between 
soldiers and journeymen must be kept in mind in understanding the 
events leading to the Boston Massacre. 

On the second of March, 1770, three British privates in the 29th Regi- 
ment went to the ropewalk belonging to John Gray looking for work. 
A journeyman by the name of William Green insulted one of them,® and 
the soldiers challenged him to a fight. After being worsted in fisti- 
cuffs, the soldiers ran back to the barracks in the immediate neighbor- 
hood and returned with several companions, who were driven off. The 
Red Coats then reappeared, reinforced to the number of some thirty or 
forty, armed with clubs and cutlasses, but the thirteen or fourteen 
hands of Gray’s ropewalk were joined by fellow workers from neigh- 
boring ropewalks to the number of perhaps nine or ten, and the assault 
was again beaten off. Gray, the master, alarmed at the turn of events, 
made a personal complaint to Colonel Dalrymple, warning him that 
his soldiers were determined to even their score with the ropewalk work- 


of the City and County of Philadelphia,” Sept. 24, 1770, by “A Tradesman,” in which it is as- 
serted that the majority of the tradesmen of Philadelphia were enthusiastic in support of the 
nonimportation agreements (N.Y Hist Soc.), and C H. Lincoln, The Retroluttonary Move^ 
ment in Pennsylvanta, iy6o-iyy6. 

The direction of die radical town workmen oC Charleston was assumed by Christopher Gadsden, 
a wealthy resident of that town, with Peter Umothy, pnnter of the S,C. Gazette, as his chief aide. 
They had first been organized by an infiuendal mechamc named William Johnson, E. McCrady, 
History df South Carolina under the Royal Government, 17/9-1776 (New York, 1901)* p, 589; 
R. W. Gibbes, ed, documentary History of the American Revolution (New York, 1853-67), 
II, lo-ir; D. D, Wallace, The life of Henry Laurens (New York, 1915), p. 120, Sellers, 
Charleston Business. 

^This praedee was not new with the British army. As far back as 1717 the merchants and 
traders of Newfoundland urged the Board of Trade to restram the soldiers from meddling with 
the fisheries or fishermen, from keeping any fishing boat, or from being employed in any other 
trade outside the limits of the fortifications. CSPA, 1716-17, No. 4, pp. i, 2. Sec also Hillsborough 
to Gage in re a proposal “concerning the Mode of Discharging Soldiers havmg Trades.” Gage 
Corr,, II, 60 (1768). Sec also “Kemble Diary,” N.Y. Hist Soc., Coll., 1BS3, P* 7^. For an in- 
stance of a soldier of the 29th Regiment, which was involved in the Boston Massacre, working as 
a journeyman to a perukemaker of Boston, see F. Kidder, History of the Boston Massacre, March 
5, 1770 (Albany, N.Y., 1870). Fermissicm was also given soldiers in the French garrisons in the 
Illinois country to work for tiie inhabitants. Gipson, British Empire before the Amer. RevoL, IV, 
142. The custom also survived in the Continental army during the Revolution. Sec C. K. Bolton, 
The Private Soldier under Washington (New York, 1902), pp 156, 157. 

® According to the testimony of Samud Bostwick at the Boston Massacre trial, Green, one of the 
hands, asked the soldier: “Soldier, will you work?” The soldier replied, “Yes.” Whereupon Green 
retorted: “Hien go and dean my $ — t house.” Kidder, op, cit., p. 56. 
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ers. When Dalrymple placed the blame for instigating the riot upon 
Gray’s journeyman, Gray discharged the accused on Monday morning, 
March 5th.® 

Testimony is virtually unanimous that the soldiers nursed their hu- 
mihation at the hands of the ropewalks journeymen and were making 
rash threats of avenging the insult promptly.'^ On the evening of the 
fifth some British soldiers sallied out of Smith’s barracks, beat up a num- 
ber of persons, and were finally driven back to their barracks. Actually 
the incident followed the taunt of an apprentice boy hurled at a soldier, 
charging him with not paying a barber’s bill to the lad’s master. The sol- 
dier struck the apprentice, a general altercation ensued, and the exas- 
perated soldiery fired, killing a number of persons, including Sam 
Gray, who had actively participated in the affray at the ropewalk on 
the preceding Friday. As to whether Gray was recognized and de- 
liberately shot, or hit without special design, there was a conflict of 
testimony. Killroy, one of the soldiers positively identified as firing at 
the crowd, was known to have participated in the fight at the ropewalks, 
as was Warren, another soldier.® 

The relationship of the ropewalk affair to the later massacre was 
admitted by the authorities, both British and colonial. Gage reported 
to Hillsborough: 

A particular Quarrel happened at a Rope-Walk with a few Soldiers of the 29th 
Regiment; the Provocation was given by the Rope-Makers, tho’ it may be 
imagined in the Course of it, that there were Faults on both Sides. This 
Quarrel! it is Supposed, excited the People to concert a general Rising on the 
Night of the 5th of March.® 

The Boston cotmcil also placed the blame for the affair of March 5, 
1770, on the previous clash at the ropewalk, although on the details of 
the massacre civilians differed sharply from the military. According to 
the Boston authorities, 

the affair which more immediately was introductory to the said Massacre was 
a quarrell between some Soldiers of the 29th Regiment and certainc Rope- 

® For testimony and depositions relating to die affair at die ropewalks, sec Kidder, op. 
pp. 13, 17, 48-51, 56; see also Short Narrative o£ the Horrid Massacre m Boston,’* rqirmted 
m ibtd.^ p. 33. 

^ See thtd., p. 34, where Matthew Adams stated diat Corporal Pcrshall of the 29th Regiment 
had told him to stay at his master’s house because the soldiers were determined to get sadsfeic- 
don that very evening (the 5th) ; see also tbtd., pp. 49, 50, 53, 54. Samuel Quincy, in Hs charge 
to the jury, declared that the massacre could be direedy traced to the earlier affray. IJnd,, p. 167. 

^Ihid., pp. 64, 80, 81, 151, 158, 159, 254. Matthew Killroy was one d the two soldiers — the 
other was Hugh Montgomery — who Were found guilty d manslaughter, allowed thdr dergy, 
burnt in the hand, and discharged. The others were acquitted by the jury. Ibid,, p. 285, 

^ Gage Corr., I, 249 (April 10, 1770). 
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makers at the Rope-walk of one Mr Gray. In the contest the Soldiers were 
worsted: and this reflecting, as they thought, on the honour of the Regiment 
there was a Combination among them to take vengeance on the Town indis- 
criminately. Of such a combination there is satisfactory proof.^® 

On a number of occasions mariners and town artificers struck in pro- 
test against British military preparations. Gage reported to Hillsborough 
in 1768 that transports would not proceed from New York to St. Augus- 
tine, because “the Troops are designed for Boston,” and the mariners 
had been “t h reatened by Some of the Chiefs of the discontented,” and 
dared not “incurr their Displeasure.” When, in 1774, Gage sought 
artificers to work on the fortifications of Boston, not only did the work- 
ers of that town refuse to work for him, but New Yorkers fully co- 
operated with the striking Bostonians.^^ Gage finally induced some 
Boston carpenters and masons to start work on the barracks, whereupon 
. a joint committee of the Boston selectmen and members of the com- 
mittee of correspondence persuaded them to quit.^® Committees of 
correspondence of thirteen towns adjacent to Boston adopted joint 
resolutions deeming as “most inveterate enemies” any inhabitant of 
Massachusetts or the neighboring provinces who should supply the 
British troops at Boston with labor or materials.^^ Gage was forced 
to send to Nova Scotia for fifty carpenters and bricklayers, and through 
Governor Wentworth’s aid, obtained a few additional ones from New 
Hampshire; but the troops did not get into barracks until November.^® 
Early in the spring of 1775 mass meetings were held in New York City 
to protest the exportation of supplies for the use of the British garrison 

Kidder, op at., p. 22, American Antiquarian Society, Proceedings (1937), pp. 290, 291. 
Randolph G. Adams refers to the Bostonians killed m the affray as “the dead mobsters.*' Ibtd., 
p. 264. A careful reading of the copious testimony available hardly justifies this epithet. 

Gage Corr., I, 198. 

Por the strike appeal, sec N.Y.J., Sept 15, 1774. Sec also Gage Corr., I, 376; Force, Amer. 
Arch , 4th ser., I, 782. A broadside signed “Humanus** (Sept. 29, 1774) opposed the withhold- 
mg of provisions and clothing from the troops in Boston on the ground Aat it would lead to 
noting and hence fail m the end. Stokes, Iconography, IV, 867. 

Wrote Gage of this incident to Dartmouth, Oct 3, 1774* "I was premature m tellmg your 
Lordship the Boston Artificers wou’d work for us. This Refusal of all Assistance has thrown us 
into Difficulties, but I hope to get through them, and to be able to put the Troops under Cover, 
tho’ not so comfortably as I cou’d wish.*’ Gage Corr., I, 376, 377. 

Force, Amer. Arch., 4th set, I, 807-808; 'N.Y.J., Oct 20, 1774 The committee of the town 
of Rochester, N.H, found Nicholas Austin guilty of acting as a labor contractor for the army 
in Boston. He was made to pray forgiveness on his knees and to pledge that for the future he 
would never act ‘"contrary to the Ckinstitution of the country.” 1 SI.U. Gazette, Nov. ii, 1774; 
Force, Amer Arch., 4th ser , I, 974; Schlesmgcr, op cit., p 388n. 

Force, Amer Arch., 4th ser., I, 98, 991*^92; Mass. Gazette and News-Letter, Nov. 10, 
1774; N.Y. Gazette, Nov. 2, i 774 » In October and November a considerable number of artificers 
shipped from New York to work upon the British barracks m Boston. N.Y. Mercury, Oct. 17, 
1774; Stokes, Iconography, IV, p. 868, 
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at Boston. The supply ship was seized by the Committee and the crew 
forbidden to proceed on the voyage.^* 

At the very period when there was increasing concentration of work- 
ers in industrial establishments— a trend which was accelerated, first 
by the nonimportation agreements and subsequendy by military needs 
— colonial journeymen put first things first, and combined with their 
employers in common political action rather than against their em- 
ployers for economic advantages. In striking contrast was labor’s role 
in Britain during those very same years. Franklin, writing m 1768, 
graphically described the lawless scenes m the British capital, where 
coalheavers and porters attacked the homes of coal merchants, while 
sawyers destroyed sawmills, watermen damaged private boats, and 
sailors would not permit ships to leave port unless their pay was raised.^'^ 
When the Revolution began it was reported that Britain was drained 
of ships for transport purposes by combinations of workmen and sailors 
for raising their wages,^® and strikers slowed down or disrupted pro- 
duction of English firms engaged in making clothing for the British 
army in America.^® Gage reported that “the News of the Tumults and 
Insurrections which have happened in London and Dublin ... is re- 
ceived by the Factions in America, as Events favorable to their Designs 
of Independency.” 

CONCERTED ACTION BY JOURNEYMEN WORKERS 
FOR LABOR ENDS 

Combinations by employers for purposes of trade monopoly, price 
fixing, and control of the labor market were more common in colonial 
times than combinations of journeymen and were unmolested by law. 
In certain fields such combinations were quite characteristic, particu- 
larly in the fisheries,^ the spermaceti industry,^ in the flour and baking 

Captain Isaac Scars, a ringleader, was arrested, but was rescued by the inhabitants and 
earned in triumph through the town. See Gage Coir., I, 384, 408, 409; N.YJ,, April 13, 1775; 
N.y, Gazette and Weekly Mercury, Apnl 17, 1775; H. B. Dawson, The Park Vicimty m 

the City of New York (Morrisania, N.Y , 1867), pp. 70, 71 . 

Memotrs (London, 1818), III, 315 Others reported widespread national distress and a 
“populace riotous.” HMC, Rep., XXXVIII, 30 (1766). 

HMC, Rep., LIX, Pt. I, xvui, 59, 64 (1776). The authontics were also concerned at this 
time about preventing “combinations of merchants to raise the pnee” of provisions for tibe army 
in America. Ibid., Pt. II, pp. 4-5 (i779)* 

C. Curtis, The Organization of the British Army in the American Rcpohmon (New 
Haven, 1926), p. 128, citing British Treasury and War Office papers. 

Gage Corr., I, 197 (17^8). 

^ For example, a Free New-York Fishery Company operated at Nova Scotia N.Y. Gazette and 
Weekly Post-Boy, Sept 9, 175I. 

2 The New l^gland combme formed in 1761 included a group of Philadelphia manuJ^cturers 



194 Labor 

trades,® and anaong tanners.^ Employers combined to fix wages and con- 
trol the labor market in the pre-Revolutionary period as well as during 
the war years that followed. For example, the Neu'-Yor\ Mercury of 
August 7, 1758, carried the following item: 

For the encouragement of Ship-Carpenters, able Seamen, and Labourers, in 
the Country, and the neighbouring Provinces, to repair to the City of New- 
York; The Merchants of this City have agreed to give to Ship-Carpenters 8r. 
per Day; able Seamen 8r. and Labourers 4 r. with the usual Allowance of 
Provisions; and no other, or greater Wages whatsoever. And all Persons liking 
the above Proposals, may be certain of constant employment. 

One of the significant rules laid down by the “Society for the Promo- 
tion of Arts, Agricultme and Economy,” organized in New York in 1764, 
was “That no Member do receive unto his Service any Overseer, or Gar- 
dener, or white Servant, Male or Female, who shall not be able to 
produce a Recommendation in Writing, from the Master, or Mistress, 
whom they last served, in this Colony.” ® Agreements such as this, by 
no means unfamiliar to contemporary British industrialists,® constituted 
a standing threat to labor organizers and insubordinate workers. 

In 1779 the New York Chamber of Commerce was instrumental in 
bringing about a reduction in the town rates for carmen.'^ In most 


two years later. This combine agreed on a scale of maximum prices and commissions and was 
united to prevent “the setung up [of] any other Spermaceti works.” “Commerce of Rhode Island, 
1726-1800,” I, Mass. Hist. Soc ColL, 7th ser., IX, 88-92, 97-100; Schlesinger, Colonial Mer- 
chants, p. 29; L. M. Friedman, Jewish Pioneers and Patriots (Philadelphia, 1942), pp. 309-315; 
G. C, Mason, “The United Company of Spermaceti Candlers, 1761,” Magazine of N E. Hist., II, 
165. 

®For a pnee combinauon of Boston bakers, see NE. Courant, Sept. 17, 24, 1722 The New 
York Chamber of Commerce, organized in the late sixties and chartered in 1770, effectively 
checked a combination among the bolters, millers, bakers, and flour rnerchants to raise the 
prices of flour and bread by makmg heavy purchases of flour in Philadelphia, forcing the New 
York flour combine to reduce prices. J. A. Stevens, Jr., Colonial Records of the New Yor\ Chamber 
of Commerce (New York, 1867), pp 3-7, 21, 23, 32, 67, 89. 

* For example, m 1747-48 tanners in the Boston area combined not to pay above an agreed 
price for leather. Boston Gazette, or Weekly Journal, Dec. 29, 1747; Jan. 5, 19, 1748; R. F. Scy- 
boldt, “Trade Agreements in Colonial Boston,” NM.Q., II, 307-309. 

® N.Y. Gazette, Dec. 20, 1764. A somewhat similar jomt action against workers was taken by 
a group of New Jersey ironmasters, who, at a meeting at Morristown m 1774, entered into an 
agreement to assist in collecting debts owing to the Hiberma Furnace by absconding workmen. 
Joseph Holt to Lord Stirling, March 2, 1774, Stirlmg MSS, lib. IV, f. 9, N.Y. Hist Soc. 

® J. U. Nef, The Rise of the British Cod Industry (London, 1932), II, 158. 

^ A penalty of imprisonment was set for nonobservance of these maximum rates. This was 
also imposed for refusal to haul the first load offered. For the inflated character of wages in this 
penod, see H. Game, Mercury, Jan. 8, Dec. 14, 1778, Sept 20, 1779; ^ington. Royal Gazette, 
Oct 21, 1780; Colonial Records of the Chamber of Commerce, pp 208-214; Loyalist Transcripts, 
XU, 222. 
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colonial and post-colonial towns the master carpenters agreed upon a 
scale of prices or fees,® and on at least one occasion similar action was 
taken by the master barbers of Boston. Such an agreement was an- 
nounced in the New England Courant for December 7, 1724: 

On Tuesday the first of this Instant in the Evening, Thirty Two Principal 
Barbers of this Place, assembled at the Golden Ball, with a Trumpeter attend- 
ing them, to debate some important Articles relating to their occupations; 
where it was proposed, that they should raise their Shaving from 8 to los. per 
Quarter, and that they should advance y. on the Price of making common 
Wiggs and 10s. on their Tye ones. It was also propos’d, that no one of their 
Faculty should shave or dress Wiggs on Sunday Mornings for the future, on 
Penalty of forfeiting 10 pounds for every such Offense; From whence it may 
fairly be concluded, that in times past such a Practice has been too common 
among them. 

Collective action by journeymen workmen in colonial towns, as dis- 
tinguished from combinations by licensed trades, guild groups, or em- 
ployers’ trade associations, was comparatively rare, but manifestations 
in the form of strikes, slowdowns, and conspiracies to desert go back 
to the earliest days of settlement. John Winter, who was constantly 
struggling to keep his bound workmen and Jfishermen at work on Rich- 
mond Island, off the coast of Maine, in the interests of his employer, 
Robert Trelawny, reported in 1636 that they “fell into a mutany” against 
him for withholding the previous year’s wages. Under the leadership 
of one of their number named Lander, who later successfully recovered 
his wages due in court, a “Consort ship” to run away was entered 
into and mass desertions took place. Winter issued an “order along 
the Cost [coast] that no man shall entertaine them,” but in order to 
be freed from their contracts other workmen made “stryfe” to compel 
the overseer to ‘Iturne them away.” Winter advised his employer that 
in the future he bind his' fishermen by “a sumsion”— doubtless he 
meant an agreement stipulating a penalty for nonfulfillment. Again he 
complained that “they ar all gathered in a head togeather hcar^” and 
found it necessary to send home a brewer named Thomas Samson lest 
he “poyson som of men on[c] tyme or other yflf he had stayed heare 
with vs.” On a still later occasion in 1641 the workers stopped work in 
the afternoon in protest against inadequate food, and the carpenters en- 
gaged in one of tic earliest slowdowns on record in the colonics. When 
rebuked, they answered: “Yf you do not like vs we will be gon, dic[y] 

» See tupn, pp, 142-145. 
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knowing our worke must be donn and no other to be gotten.” ® The jfirst 
lock out in American labor history took place in 1643 Gloucester 
yards, when a group of obstreperous shipwrights were forbidden by 
the authorities “to worke a stroke of worke more” upon a certain ship 
without further orders from the governor.^® 

In 1741 the Boston caulkers, one of the earliest well-knit occupational 
groups and traditionally radical in sympathy, entered into an agree- 
ment to refuse to accept notes from their “Employer or Employers” on 
shops for goods or money in payment of their labor, specifying penal- 
ties for breach thereof. The newspaper, in its account of the agreement, 
expressed the opinion that “this good and commendable Example will 
soon be follow’d by Numbers of other Artificers and Tradesmen,” de- 
sirous of protecting themselves against paper money inflation.^^ 

A few strikes of journeymen are recorded prior to the rise of more 
permanent trade unions. Because of a “late Reduction of the Wages of 
journeymen Taylors” in New York some twenty tailors decided in 
1768 to go on strike. They offered to work in families at “three Shillings 
and Six Pence per Day” with “Diet.” Their “House of Call” was at the 
“Sign of the Fox and Hounds,” in Moravian (now Fulton) Street. 
They were careful in their public announcement to make no direct 
statement that they had refused to work, and merely asserted that they 
could no longer support themselves and their families “by working as 
Journeymen.” This appears to have been a concert of workers to com- 
pete directly with their former masters in retaliation for a wage cut.^® 

In 1778 the journeymen printers of New York City demanded a sub- 
stantial increase in wages on the ground of the exorbitant wartime in- 
CTease in the cost of living. The Tory James Rivington gave space to 
this important labor incident in his Royal Gazette of November 14, 
1778. 

New-York, Nov. 9, 1778. 

Gentlemen, 

As the necessaries of life are raised to such an enormous price, it cannot be 

®‘*Trelawny Papers,” Me. Hist Soc., ColU HI, 92, 9311. (1636), 108, 113, 114 (1637), 172, 
173, 205 (i^ 39 )j ^58 (1641). For a strike atPcmaqmd in 1702, sec CSPA, 1702, No. 810, p. 501. 

A breach of public order appears to have been involved rather than an economic conflict 
E. Hazard, Bisioried Collections, Consisting of State Papers and Other Authentic Documents 
(Philadelphia, 1792-94), I, 516, 517. 

Boston Weekly Post-Boy, Feb. 23, 1741. R. F. Seyboldt, “Trade Agreements,” NM.Q., H, 
307-309, places this in die same category as the previously mentioned agreement of tanners not 
to pay above a stated price for leather. TTic latter is dcariy a trade agreement of master artisans, 
however; whereas it seems highly probable that journeymen mide up the bulk of the caulkers 
entering into the agreement not to work for notes. 

N.y./., April 7, 1768. 
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expected that we should continue to work at the wages now given; and there- 
fore request an addition of Three Dollars per week to our present small pit- 
tance; It may be objected that this requisition is founded upon the result of a 
combination to distress the Master Printers at this time, on account of the 
scarcity of hands; but this is far from bemg the case; it being really the high 
price of every article of life, added to the approaching dreary season. There is 
not one among us, we trust, that would take an ungenerous advantage of 
the times— -we only wish barely to exist, which it is impossible to do with our 
present stipend. 

There is scarcely a common Labourer but gets a Dollar per day and provi- 
sions, and the lowest mechanics from 12 to i6r. per Day. 

We wait the result of your determination. 

The Journeymen Printers 

To the Master Printers, New-York. 

I do consent to the above Requisition. 

James Rivington 

The demands of the journeymen printers were made as a group against 
the master printers of the city. Beginning in May of that year Rivington 
and other printers established a mutual daily gazette, first for five and 
later for six days a week, an arrangement that produced in effect the 
first daily in America. The protest at the printers was a threat against 
the continued publication of this daily, but a threat couched in courte- 
ous language. The hesitancy of the journeymen to be labeled “a com- 
bination to distress the Master Printers” is readily understandable in 
view of the occupation of the city at that time by the British army, 
which they might very well have feared would have been all too will- 
ing to introduce some of the methods used at home in dealing with 
labor combinations.^* 

Strikes and slowdowns marred production in the iron industry in 
the middle of the eighteenth century. That iudefatigable promoter, 
Peter Hasenclever, was harassed by labor trouble. When the artisans and 
laborers induced to migrate by his agents in Germany arrived at the 
ironworks, they demanded higher wages, despite the contracts they had 
made abroad, and when Hasenclever refused to accede, they proceeded 
to give a good colonial version of the twentieth-century “slowdown.” 

Pasko refers to the strike, without mentioning the date, in American Dictionary of Printing 
(New York, 1894), p. 390. D. J. Saposs was unable to verify the incident, probably because he 
assumed Pa^o meant 1776. J. R. Commons et al., Htstory of Labor m the Umted States (New 
York, 1936), I, 25. This date is also accepted without substantiation by CJ* A. Tracy, History of 
the Typographtcdl Unwn (Indianapolis, 1913), pp. 17, 18, and by N. J- Ware^ Labor m McAem 
Indust^ Soc,, p. 128. Lee calls the strike *‘m all probabiEty . . ^ the first strike of printers in 
America.*^ J. M. Le<^ History of American Journalism (Bostem, tgty), p. 96, 
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Because of his inability to obtain competent replacements, Hasenclever 
was forced to yield, and their wages were raised.^^ When their wages 
were not paid them promptly, the carpenters at the Hibernia Iron Works 
in New Jersey struck in 1774/® 

The only type of permanent or semipermanent organization of work- 
ers to take root in the pre-Revolutionary period was the association of 
craftsmen for philanthropic ends. Organized on craft lines, these 
“friendly societies” included masters as well as journeymen; among 
mariners their membership seems to have been confined to masters. 
The Friendly Society of Tradesmen House Carpenters, organized in 
New York City in 1767, was a typical mutual aid society restricted to a 
single trade. According to its twenty articles, membership was limited 
to house carpenters, “free from all bodily Distempers,” and within the 
ages of twenty-one and forty. An initiation fee of 4;. and a monthly 
payment of ir. 6d. went to a general fund which assured sick benefits 
for members. After the first six days of illness the member was entitled 
to lor. a week during the reminder of his indisposition.^® Friendly so- 
cieties, also known as “box clubs,” had during this period spread rapidly 
in the mother country. Such organizations were often a mask for illegal 
combinations, and the boimdary line between the friendly society and 
the trade imion came to be extremely shadowy.^^ Whether the New 
York society engaged in activities other than those announced at its 
formation cannot be determined, as no records of the organization are 

Peter Hasenclever, The Remarkable Case of Peter Hasenclever, Merchant . , . (London, 
1773) > PP‘ 5 ? 9* lit an earlier stnke of 1711 some 300 or 400 Palatines engaged in the naval- 

stores project took up arms to gam theu: demands for lands in the Schohane Valley. Governor 
Hunter called out the troops and had them disarmed. Though, they went back to work under 
military surveillance, they worked indifferently and with repugnance. See Doc, Htst, of N.Y., III, 
664, 669-67 1 j W. A. Kmtxic, Early Eighteenth Century Palatine Emigration (Philadelphia, 1937), 
pp. 163-165, 175* 

Stirling MSS, lib. IV, fols. 10, 13 (March 8, April 2, 1774). 

There were social features as well as benefits. One of ^e articles provided that “If any 
Member calls for Liquor without the approbation of the stewards, he shall pay for the same 
himself”; another, “If any member presumes to curse or swear, or cometh disguised in Liquor 
and breed Disturbance ... or promoteth Garmng at Club Hours,” he shall pay to the “Common 
stock” 6d. for each violation. “Article and Regulations of the Friendly Society of Tradesmen 
House Carpenters,” March 10, 1767, Broadside, Evans Coll., No. 24,606, N.Y. Pub. Lib. 

For examples as early as 1688, see Wadsworth and Mann, Cotton Trade and Indust, Lanca- 
shire, pp. 341, 375; also P. Mantoux, The Industrial Revolution of the Eighteenth Century, pp. 
78-84; Heaton, Yorkshire Woollen and Worsted Industries, pp. 317, 318; Webb, Trade Unionism, 
p. 24, and Industrial Democracy, pp. 153, 154. The worsted smallware weavers of Manchester, 
acting under die gmse of a friendly soaety, were prosecuted in 1760 as a combination to raise 
wages. G, W. Daniels, The Early English Cotton Industry (Manchester, 1920), p. 44. An im- 
portant motive for the Fnendly Soaeties Act of 1793, whidi provided for the registration of such 
societies, was the desire to confine them to specific approved activities. See Bowden, Indust, Soc, 
in Eng,, pp. 297, 298. For a general survey, see Sir Frederick Eden, Observations on Friendly 
Societies (London, 1801), pp. 5-7, and The State of the Poor (London, 1797), I, 461; II, 58, 310; 
in, 873. 874. 
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extant today, although its articles provided for the recording of minutes 
in a “Book of Transactions ” However, in 1771 an organization railing 
itself The Society of House Carpenters announced that it was using 
Mr. David Philips’s establishment as a house of call, where workmen 
could be secured “on reasonable Terms.” While it is by no means 
clear that the two societies were by that time one and the same, it is 
apparent that by the eve of the Revolution the house carpenters did find 
it necessary to act together for certain economic ends.^® 

A more permanent type of organization of master workmen was 
afforded by the marine societies which were especially strong in New 
England. These societies do not appear to have been formed to regu- 
late wages or prices or to control the labor market, but rather for the 
relief of distressed shipmasters and their widows and children. The first 
of these was the “Marine Society of Boston in New England,” organized 
in 1742.*® The “Fellowship Club” of Rhode Island, established in 1752, 
was of the same nature.^^ Salem, New York,*^ Philadelphia,*® and New- 
buryport soon followed suit. But combinations of mariners for higher 
wages were not tolerated. When, in the winter of 1779, 150 mariners 
went on strike for higher wages at the port of Philadelphia, the state 
authorities had the magistrates arrest the ringleaders and the Board of 
War ordered the troops out to support the ofiScials.*^ 

^^N.Y. Gazette and Weekly Mercury, Nov. i8, 1771. 

The host of societies which sprang up in colonial towns to assist immigrants, such as the 
Scots* Box of Boston, the Welsh Society, and the Hibernian Club in Philadelphia, were princi- 
pally immigrant aid groups and were not organized along vocational lines Erna Risdi, ‘Immi- 
grant Aid Societies before 1820,’* Pa. Mag. of Hut. and Biog., LX, 15-33; Mass. Hist Soc., 
Proceedings, LVI, 48; also N.Y. Gazette or Weekly Post-Boy, Feb 18, 1762, for the economic 
activities of the St. Andrcw*s Society. 

20 Constitution and Laws of the Boston Marine Society (Boston, 1792), Harvard Coll. Lib. 

21 J?./. Col Rec., X, 1 13. 

22 In New York the Marine Soaety is stall actively functioning Its origmal incorporators in- 
cluded leading merchants active in marine msurance as well as shipmasters. The Marine Soaety 
of the City of New York (New York, 1933). A New York Mariners* Friendly Sodety was founded 
in 1792 for benevolent purposes, N.Y. Directory, 17^$. 

Pa. Stat. at Large, VII, 341-346 (1770). The hope was expressed that through the distribu- 
tion of relief benefits men would be encouraged to become skilful mariners. Sec also iUd., pp. 
387-392. A Ship Masters* Society is listed in the Phtla. Directory, I 79 L P* 2107. 

2^ While originally the lyiembership of the New England marine societies was confined to 
masters, the ranks were soon opened to owners of vessels, merchants, and persons of other pro- 
fessions, either as regular or honorary members. The East India Manne Society at Salem (1808), 
however, confined membership to masters, commanders, owners, or supercargo. The carher 
Salem Marine Society provided that each member pay into the box for the use of the sodety, 
2or. at the time of entry, and 8^. per month. A number of these New England sodetics still 
survive. See L. W. Jenkins, “The Marine Sodety at Salem in New England,’’ Bssex Inst. Hist. 
Coll, LXXVI, 201 et seq. For the dates of incorporation of these marine sodetics, see J, S. Davis, 
Essays in the Earlier History of Americtm Corporations (Cambndge, I 9 i 7 )» P* ^ 

Charleston, S.C., Marine Anti-Britannick Sodety, see mfra, p. 204 n. Riot rather than aimpiracy 
wa§ the bads of the strike prosecution of 1779, Pa. Cql. Rac.^ 33 , 664, 665; Pa. Packith ^ 77 ^ 
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With the close of the American Revolution a sharp cleavage between 
groups on economic or regional Imes becomes apparent. Highly com- 
plex conservative-rural, radical-urban groupings were now taking on a 
political character,*® with the journeymen giving their support to the 
urban group, which also included the mercantile mterests. In most 
towns, mechanics’ tickets were set up and on a ntimber of occasions 
craftsmen were sent to the state legislatures.*'^ 

In this period employers continued to enter into trade associations to 
protect their economic interests, but labor for the first time turns to 
the more permanent type of trade-union organization. The rise of the 
factory, the transition from custom work to wholesale order work, and 
the concentration of workers in certain expanding industries served to 
bring about more distinct class stratifications. This period was marked 
by the decline of the apprenticeship system; inexpert workmen now 
came into direct competition with skilled journeymen, as middlemen 
now pitted master against master, giving their orders to the lowest 
cost producer and forcing masters to increase sharply the ratio of ap- 
prentices (now called “green hands”) to skilled journeymen. As the 
vast majority of workers came to abandon hope of ever being admitted 
into the ranks of the employers, they turned increasingly to the strike as 
the best economic weapon to advance thek interests and to the trade 
union as the most suitable form of trade organization. 

Among the early strikes of the post-Revolutionary era one of the 
most notable was that of the New York shoemakers in 1785 for higher 
wages.*® The masters quickly retaliated by entering into an employer 

The concept of a basic soaal dcavage after 1783 is pressed by Merrill Jensen, The 4rttcles 
of Confederation' an Interpretation of SociaUConsututtonal History of the American Revolution, 
ij74r'i7Si (Madison, 1940). Oscar and Mary F. Handlin properly object to a unitary and over- 
simplified interpretation of the politics of this period, and give due emphasis to urban v. rural, 
new social groupings, etc., in “Radicals and Conservatives m Massachusetts after Independence,*’ 
NJE,Q,, XW (i944)» 343 “’ 355 * Cf. also R. A. East, “Massachusetts Conservatives m ie Cntjcal 
Period,” in Era of the American Revolution, ed. R. B. Morns, pp. 349-391; O, G. Libby, Geo- 
graphted DistribuUon of the Vote of the Thirteen States on the Federd Constitution, iy8fS8 
(Madison, Wis^ 1894); R. L. Bninhouse, The Counter-Revolution in Pennsylvania (Philadelphia, 
1942). 

^Scc Mass. CenUnel, July to, 1784; Mass, Spy {Worcester Gazette), June 24, 1784. For New 
York City, sec broadsides for Dec. 23, 2fi, 27, 29, 1783, N.Y. Hist. Soc. 

^N*Y, Packet, April 4, 7, 14, 21, 24; N.Y, Gazette, April 15, 1785; N.Y, Morning Post, 
April 21, 1785, In 1789 the “Mcchames” of Montgomery Ward protested diat the polls had been 
dosed before their working day had ended, but theur request for another day’s polling was 
fleeted by the council. N.Y.CC, Rcc., Hie Box ii. Bundle i, Board of Aldermen and City Clerk’s 
Liirary^ M£,C., 1784-18 Ii 460. The Tammany Society recruited its strength heavily from the 
artisan ranks. N.Y, Advertiser, April 28, 1800; American Citizen, May 7, i8oo. But it was 
undl wdl along in the nineties that the allegiance of the journeymen to the anti-Federalist 
{wty became dcar^nit, with occarional exceprions. 

^ A nundier of studmts cf Idxn: history call the printer’s strike in Philadelphia m 1786 the 
fct mike cf wage earners in this anintry. D. J. Saposs in (k>nimons, op. cit., I, 27; S. Perlman, 
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combination, and demanded that the workers agree to work for no one 
who sold English shoes, having specifically in mind a certain low-cost 
manufacturer named Smith. After a strike lasting three weeks, both 
sides withdrew their demands when Smith advertised that he needed 
more good workmen for his shoe factory and adroitly coupled this an- 
nouncement with a low scale of prices for his shoes.^* More permanent 
manifestations of union activity did not arise until the next decade, but 
before the close of the century the New York typographers, carpenters, 
masons, and coopers had set up effective trade unions.®® 

Labor union activity in Philadelphia m this period surpassed that in 
New York. In 1786 the journeymen printers went on strike to protest 
a reduction of wages and passed a resolution of joint support for the 
duration of the strike — ^probably the first instance on record in this 
country of a union strike-benefit fund.®^ But permanent organization of 
this craft does not appear to have been effected in that city until 1802.®® 
Following the organization in 1789 of the Philadelphia Society of Mas- 
ter Cordwainers, the journeymen in the same trade formed in 1794 a 
tmion known as the “Federal Society,” to protect themselves from “scab 
labor.” On at least three occasions before the end of the century they 
went on strike for higher wages.®® 

Employers were equally aggressive and alert in setting up trade asso- 
ciations in the post-Revolutionary period. The objectives of these asso- 
ciations were threefold: i) control of the labor market and curtailment 
of labor union activity; 2) political aid for commerce and manufactures; 
and 3) broad philanthropic or educational ends. 

A History of Trade Umontsm in the United States (New York, 1922), p, 3; W. M. LdscrstMi, 
‘*I.abor Relations and the War,” ed. Herman Feldman, Annals of the American Academy of 
PoUucal and Social Science (Philadelphia, Nov., 1942), p. i. It is dear, however, that the New 
York printers* strike of 1778, the Salem, N.C., strike of the same year, the Philadelphia seamen*$ 
strike of 1779, and the shoemakers’ strike of 1785 take precedence. 

^^N.Y, Packet^ March 21, 1785. The Packet, March 31, 1785, carried a reprint of an article 
from the Pa, Gazette detailing a meetmg of the cordwainers of Philadelphia, who agreed not to buy 
or sell any European manuhictures nor to work directly or indirecdy for any one who boi^ht 
or sold such goods 

3 ® For successful strikes brought by typographical unions in this pmod (1794-1800), sec 
N.Y. Diary or lEvenmg Register, July 3, 1794; E Stewart, A Doemnentary Hi^ory of the Early 
Organization of Pnnt&rs, Bureau of I^abor Statistics, Bull,, No. 61 (Washington, 1905), p. 8^3; 
R. H. Cressmgham, The Offiaat Annual of Typographical Union No. 6 (March, 1S92); Stevais, 
op. at., pp. 38-40. The call for the union was issued by **A number of joumeymen.** Orecnleafs 
N.Y. Daily Adpertiser, Nov. 24, 1798. For the coopers, sec Stevens, op. at., p. 36; im the biuld* 
ing trades, N.Y. Daily Advertiser, March 30, April i, 1795. Sec also Ownmons, op. cit., I, 
no; D<k. Hist, of Amer, Indust. Soc., IH, 2S, 27. 

** Stewart^ loc, dt., p. 8do; Commons, op. at., I, 35; Perlman, op. dt., p. 3. 

^2 The constinition of this sodety, believed to be the oldest constitudou of a labor otgawaatkm 
extant in the Umted Suto, is published in Steward 1 ^^ PP* 941 ^ 45 * Providoii was made 
for a strike-benefit fund. 

c. B, Wright, The Patties of Labor (Philaddihia, 1906), pp. 77, 78^ 
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I. In the first category were various associations of masters along craft 
lines. In New York, for example, the Gold and Silver Smiths’ Society 
was functioning as early as 1786, under the chairmanship of that distin- 
guished craftsman Myer Myers.®^ In the same year a “Society of Peruke 
Makers Hair Dressers, etc.,” numbering twenty-three members, was 
listed in the New Yor\ Directory. A New York Coopers’ Society, under 
the chairmanship of John Utt, was listed in the Directories of 1795 and 
1796, and in the latter year reference is made to an organization of 
masters known as “The Associated Body of House Carpenters of the 
City of New-York.” The Society of Master Sail Makers appears to have 
been a far more democratic body than other associations of masters. 
Among other libertarian toasts, it offered one “To the societies of 
America as nurseries of Republicanism.” ®® 

The master shoemakers, as has already been pointed out, combined 
in 1785 to lay down conditions of employment to their striking journey- 
men.®^ In 1795 the master masons and house carpenters appear to have 
been behind a move to get the public to resist a wage rise demanded 
by the building trades journeymen, who also sought to root out the 
kick-back system, then well-entrenched in that industry.®* In 1786 the 
Philadelphia employing printers joined together in efforts to reduce 
the wages of their journeymen.®* This combination was given more 
formal organization in 1794.** In this same period the master cord- 
wainers of Philadelphia entered into an agreement not to engage in 
wholesale business. The enterprising firm of Peter Gordon, Prentice 
and Company struck back at “the envious combination” by advertising 
an improved patented boot and offering higher wages to workmen.^^ 
In this struggle the masters had the wholehearted support of the jour- 

Other members and officers of this society were master workmen in that trade. See N.Y. 
Directory, iyS6, 1787, Stephen G. C. Ensko, American Silversmtths and Their Mar\s (New York, 
1927), pp. 77, 84, 87, 90, 99. ^ 

At least one of the objccdves of this organization was philanthropy, as its roster contains a 
Hst “Members who visit and relieve die sick or afflicted,” two bemg named for each two-month 
period. A bar associauon and a medical society appear well-entrenched by this date. See iV.Y. 
Directory, 1789, 

N.Y./., Nov. 14, 1795. See supra, pp. 200, 201. 

See NX Dmly Advertiser, March 30, Apnl i, 1795. Commons, op. at., I, 25. 

^ Hus organization has at times been mistakenly designated a labor union, but it is clear from 
its consdtudon that it was in ffict a combination of employers. Article 14 empowered the society 
“to regulate the prices which its members shall execute printing work; to determine the terms of 
c®F^oyhig journeymen; to fix penalties for the violation of thar regulations; and, in general, 
to ad(^t su<di rules as may be considered conducive to the prosperity of the printing business.” 
The document is signed by nine indivkluals who were the heads of prmting and publishing firms. 
Stewart, he. dt., pp. 861-^63. 

Doc. Hist. Amer. Indust. Soc^ lU, 128; IV, 44; Dunlap*s Araer. Daily Advertiser, June 25, 
30, 1791, aj^d rqicatcd firom time to dme. 



Concerted Action among Workers 203 

neymen cordwainers, naturally opposed to wholesale methods and to 
competition with “green hands.” In the nineties the master cordwain- 
ers agreed upon a scale of piece-work wages for their journeymen,^® and 
the master cabinet- and chairmakers took steps to fight union recog- 
nition in their industry by distributing handbills in which they stated 
that they would not employ any journeymen “as society men, but as 
individuals.” The journeymen in that trade then called upon labor to 
form “an union of the respective mechanical branches in this city, and 
throughout America.” ** They followed up a strike for higher wages 
by setting up their own shop and issuing a call to-the unions of hatters, 
shoemakers, house carpenters, tailors, goldsmiths, saddlers, coopers, 
painters, printers, and others to meet together “to digest a plan of union, 
for the protection of their mutual independence.” Master house car- 
penters in 1791 successfully fought a strike of their journeymen for 
shorter hours. The journeymen in this trade, as in the cabinet and car- 
pentry fields, in self-defense started their own cooperative shop and 
offered to work for the public below the prevailing scale set by the 
masters.^® 

2. Manufacturers and merchants joined forces in the “critical period” 
for political action in matters relating to business. When, in the sum- 
mer of 1785, the Tradesmen and Manufacturers’ Association of Boston 
called upon similar groups in other cities to organize to obtain adequate 
laws for the encouragement of home industries and to cooperate in the 
exchange of American products. New York, Philadelphia, Baltimore, 
and Charleston rallied to the call.*^ The provisions of the Federal Con- 
stitution regarding the regulation of commerce and the imposition of 
import duties attest to the influence of the mercantile and manufactur- 
ing interests in the drafting of that document. The Tariff of was 
in response to petitions from organizations of mechanics and manu- 

^^Sce Dunlap’s Amer, Daily Advernser, May 16, 1791. Other employer comhinadons with 
pnce- and wage-fixing objectives are known to have been in existence in PMIaddphia bdE<n^ 
1800, Among them was the Stone Cutters* Company, founded in 1790. James Mease, The Fkmre 
of Philadelphia: Its On^n, Increase » and Impropement in Arts^ Sdences, and Manafacmres (Phila^ 
delphia, 1811), pp. 270, 271. The Master Bncklayers* Soacty was established in 1809 ato^the 
plan of the Stone Cutters* Society, Mease, op, at., pp. 271, 272; Commons, op, at., I, fig. 
Federal Gazette, May 19, 1791. 

^Pa. Pack.ef, July ifi, 1795; Feb. 17, I79^- 
Aurora, Api^ 7, i79fi. 

Commons, op, cit., I, no Tlie master cordwainers of Pittsburgh somewhat later entewd 
into secret agreement to fix prices* Doc, Hist, Atner, Indmt. Soc,, IV, 55* In 1793 the Baldwwe 
Mechanical Sodety cautioned its membors not, to increase prices of goods q£ that own of otiim* 
manufacture, so as not to tdee advantage of the numerous Frerah refugees conting into tsewn. 
Md, J. (Baltimore), July afi, t793. 

Sc^ c.g.. Gazette of the St(^ of S.C., Nov, 24, 1785^ 
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facturers who demanded protection as well as aid for domestic manu- 
factures.*® 

3. The “friendly societies” of the earlier period were suspected in the 
mother country of secretly nurturing labor ends. In the Confederation 
period the American public viewed with a certain suspicion associations 
of employers ostensibly for philanthropic purposes. A law of 1785 char- 
tering a Mechanics’ Society in New York City was vetoed by the Coun- 
cil of Revision on the groimd that such a corporate group might keep 
emigrants from gaining entry into trades and occupations.** Finally a 
loophole was found whereby the General Society of Mechanics and 
Tradesmen was set up as a charitable organization and incorporated as 
such a few years later.®* While in theory all mechanics and tradesmen 
resident in the city were eligible for admission, the membership in fact 
appears to have been largely confined to master craftsmen from the 
chief trades of the city.®^ Similar mechanics’ associations arose in this 
period at Albany, Portsmouth, Providence, Baltimore, Norfolk, and 
Savannah.®* 

^8 See Amer. Museum, I, 19, IV, 347-348; Amer, Slate Papers, Fmance, I, 89; S. Rezneck, **The 
Rise and Early Development of Industrial Consciousness, 1760-1830,” /. Econ and Bus. Htst., IV, 
788, 789 

^®Sec Morris, “Criminal Conspiracy and Early Labor Combinations,” loc. at., pp. 83, 84; 
C. Z. Lmcoln, Messages from the Governors (Albany, 1909), II, 228 et seq.; NY. Assembly Pro- 
ceedings, 8 Scss., Feb. 3, 9, 15, March 9, 1785, pp. 13, 27-28, 39, 77-78, A. B. Street, Counal of 
Remsion of the State of New York. (Albany, 1859), pp. 261-264. 

N.Y. State Laws, 15th Scss., March 14, 1792, c. 26. 

By 1798 there were 488 members compared with 47 m 1786. NY. Directory, iy86. Repre- 
sented were the hatters, potters, carpenters, butchers, tobacconists, masons, tallow chandlers, 
sailmakers, coachmakers, staymakers, coopers, blacksmiths, stonecutters, ropemakers, tailors, block- 
makers, cutlers, tanners, pewterers and plumbers, combmakers, bookbinders, shipjomcrs, brewers, 
skinners, saddlers, bolters, ship carpenters, hairdressers, and bakers. A smith named Robert Boyd, 
who also served m the Assembly, was the first chairman. Some journeymen were later admitted 
to the soacty, but the bulk of the membership remamed employer-craftsmen. Annals of the Gen- 
erd Society of Mechanics and Tradesmen of the City of New-York from lySs to 1880, ed. T Earle 
and C. T. Congdon (New York, 1882), pp. lo-ii, 16, Pomerantz, op. at., pp. 95-97, 214, 215. 

® 2 ln addidon, there was an Associatton of Mechanics of the Commonwealth of Massachusetts 
and a Maine Charitable Mechanic Association. The Albany Mechanics Soaety was founded in 
1793, “for the laudable purpose of protecting and supporting such of their brethren as by sick- 
ness or acadent may stand m need of assistance, and of relievmg the widows and orphans of 
those who may die in indigent circumstances, and also providing the means of mstruenom for 
th^ diildrcn.” Over 150 mechanics and tradesmen were the founding members Crafts repre- 
sented mduded those of prmter, gold- and silversmith, hatter, tailor, brass founder, carpenter, 
sttmccuttcr, brewer, cordwainer, baker, and bncklayer. Unfortunately, there is no available 
record of die proccedmgs of the soacty, so that it is by no means clear that it had other than 
charitable ends. It was incorporated by the legislature in 1801 and dissolved by act of Nov. 25, 
1824^ See MS Mechanics Society Record Book and Proceedings of the Board of Trustees set up 
by the Icgidadte act of 1824 dissolving the Society. N.Y. State Lib., Albany. Sec also Munsell, 
Amds, VH, 240-244; Ensko, op. cst., p. 68, for silversmiths among its membership. Cf. also 
Norfdk, Va., Common Council Mins., L 239 (May, 1790). 

Charleston employers in this period organized in such trades as tailors and carpenters, as wdil 
as master medianics generally. Sec J. Brevard, An Alphabedcal Digest of the Pubbe Stamte 
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It is significant that, with the possible exception of the master bakers’ 
strike of 1741 and the prosecutions of certain licensed trades for refusal 
to work, associations of employers were never prosecuted either in the 
colonial or post-Revolutionary periods. According to the law-on-the- 
books, strikes and concerted action by journeymen workers were illegal 
activities. They were contrary to the spirit of colonial statutes setting 
criminal penalties for the refusal of workmen in stated occupations to 
work and the practice of the courts of specifically enforcing contracts 
of employment.®* However, save in one instance, the colonial authori- 
ties never met the problem squarely. Georgia, in attempting to crush a 
strike by putting relevant British statutes into effect, was that notable 
exception. When, in 1746, a number of Savannah carpenters went on 
strike, the trustees considered such action to be outlawed by parlia- 
mentary statute. The all-too-brief report of their action follows: 

Present 

Earl of Shaftesbury President 
Earl of Egmont 
Mr Vernon 
Sr William Heathcote 
Mr L’apostre 

An Advertisement being read, sign’d by several Carpenters at Savannah and 
stuck up at several Places in the said Town, whereby they have combin’d and 
resolved not to work below particular Prices Specified therein 

Ordered 

That the Act of Parliament Intitled [nc] be sent over to the President 

and Assistants, with orders for them to apprize the People of the Consequences 
of the said Act, and to put the same in force.®® 

It is undoubtedly significant that this action was taken by the trustees 
back in England, where labor combinations were frequently prosa:uted 
at that time, and that the initiative was not taken by the colonial authori- 
ties. Aside from this instance, masters and journeymen, except in the 
licensed trades, were virtually unmolested if they sought to combine, 


iMm of S C, (Charleston, 1814), III, 17, 31, 74, 213, 214, 216 These societies were firiroarily 
operated to provide rcli^ to indigent families of members. In the case of the Master Taylors* 
Society, the funds were transferred in 1808 to charitable institutions and tht society •was dis- 
solved. Cooper and McCord, 5 .C. Stat,^ VIII, 132 (1785), 247 (1808). Sec also tMd., V, $29, 
460; VIII, 200, 201. Another such organization which had philanthropic as wdl as trade 
was the Marine Anti-Britannick Society. The preamble to the bylaws of that society was re^ 
printed in the Mass. Spy (Worcester), May 24, 1784. Occasionally individual trades seem to l»vc 
organized for relief purposes, among them the Cartmen's Society, founded itt New York in 
1792. Pomerantz, op. at., p. 212, 

See pp. 6-8, 223. See pp. 221-224. 


Ga. Col Mta, I, 495 (I>cc, 29, 1746). 
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whereas instances of concerted action by white bound servants were 
systematically suppressed. 

In the Confederation interlude the authorities took no legal steps 
against combinations of either masters or workmen, whereas in con- 
temporary Britain the courts were ruthlessly consistent in punishing 
combinations of labor and were just as consistent, if less logical, in their 
partiality toward antilabor combinations of masters, which were tol- 
erated at law.®® However, as labor organizations became more persistent 
and permanent in character and the strike weapon increasingly effective, 
American employers shortly turned to the criminal machmery to stamp 
out the trade-union movement. In Philadelphia a series of strikes by 
journeymen cordwainers in the very early years of the nineteenth cen- 
tury culminated in a successful criminal prosecution. The issue in this 
case was sharply drawn between the Federalists, who were antilabor, 
and the Jeffersonian Republicans, who favored trade unions.®^ A few 
years later the New Yor^ Cordwainers’ Case, i8op-io (reported as 
People V. Melvin) followed the Philadelphia decision.®® In denying 
that the crime of conspiracy at common law embraced the acts of work- 
ers m concert, counsel for the defense, Cadwallader D. Golden, subse- 
quently mayor of the city, and that brffliant Dublin barrister William 
Sampson raised issues which were soon to be vital to the very continu- 
ance of the trade-union movement in both Britain and America.®® The 

Adam Smith, The Wealth of Nations (London, 1826), p. 89; Lipson, Woollen and Worsted 
Industry, p. 122; Webb, Trade Vmontsm, pp. 72, 73; J. L. and Barbara Hammond, The Town 
Labourer, iy6o-i832, (London, 1917), pp. 60--66. Lipson {Econ, Hist, of Eng., Ill, 386-392) 
ates an instance of an mjunction havmg been issued m 1696 to prosecute employers who had 
entered mto combinauons directed against their workmen, “as it is said to be done at Colchester,*’ 
Cal. State Papers, Dom., i6$6, p. 205. 

When the celebrated trial was pending, a bill was introduced m the state legislature “to 
supersede the operauon of the common law,” but it was defeated by a vo^ of 44 to 32. VS. 
Gazette, March 18, 1806. For the report of this case, see Trud of the Boot and Shoemakers of 
Philadelphia (Philadelphia, 1806); Doc. Hist. Amer. Indust. Soc., Ill, 59, 233. The cordwamers 
were found “guilty of a combination to raise their wages,” and were each fined $8, as the 
masters were merely concerned with the establishment of the prmaple rather than with punish- 
ing the journeymen. See also Walter Nelles, “Tlie First Amcncan Labor Case,” Yale Law /., XLI 
(1931), 165-200. 

For a fuller treatment, see Morris, “Criminal Conspiracy and Early labor Combinations,” 
he. at. Hus case is reported m condensed form in 2 Wheeler Cr. Cas. 262 (New York, 1810), 
and more extensively by William Sampson, an attorney for the defense, m a pamphlet, entitled 
Trial of the Journeymen Cordwamers of the City of New York f<^ ^ Conspiracy to Raise Their 
Wages (New York, 1810), reprinted in Doc. Hist. Amer. Indust. Soc., IK, 251. See also N.Y.G.S. 
Mins,, 18 10, fills. 21 0-215. It is perhaps significant that in this case the prosecution denied that 
the mastm’ assoaacton had ever sought to control the workers. 

The repeal by Parliament in 1824 of the Combmation Act of 1800 was followed the next 
year by a statute winch, while repealing the statutory penalties against labor combinations, 1<& 
conspiraaes to commit any of the acts prohibited to be dealt with at common law. The English 
courts then hdd sudi conspiracies to be offenses at common law. Stats. 5 Geo. IV, c. 96; 6 Geo. 
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bakers’ strike of 174^5 adduced by Thomas Addis Emmet for the prose- 
cution as a supporting colonial precedent to justify the prosecution of 
labor combinations, was dismissed by them as inconclusive, as there 
was no evidence of a conviction having been obtained.*® Sampson very 
courageously denied the relevance of English common-law precedents 
to American legal problems.®^ 

Whether or not English common law provided historical justification 
for these convictions of American labor combinations must remain a 
debatable issue. The attitude of the colonial and Revolutionary courts 
toward combinations by employers or journeymen is too obscure to 
furnish satisfactory precedents from which the judiciary might induce 
the principle of an American “common law of criminal conspiracy.” 
From the employers’ point of view, statutes authorizing compulsory 
labor and setting heavy penalties for absenteeism and desertion and the 
judicial practice of specifically enforcing labor contracts were, in the 
absence of any common-law principle, suflSciently potent weapons 
against strikes and union activity. 

IV, c. 129 G. Howell, Labour Legislation, Labour Movements, and Labour Leaders (London, 
1902), p 57, Sir James Stephen, History of the Criminal Law of England (London, 1883), III, 
210-211, 218, 219, 223, 224. See contra A. V Dicey, Imw and Public Opinion in England (Lon- 
don, 1905), pp 190-200; Sir William Erie, The Law relating to Trade Unions (London, 1869), 
p. 58. 

Similarly, in New York, when an indictment was brought under a provision of die NX 
Revised Statutes of 1829, including among cnminal conspiracies “Conspiracy to injure trade or 
commerce,” the court considered the act as continuing the common-law crime, not as creating 
a new one. People v. Fisher, 14 Wend. (N.Y.) 2 (1835). It should be noted that the earlier New 
York statute of 1801 dealing with criminal conspiracy did not go beyond acts to obstruct or de- 
feat j’ustice. Laws of New York, 24 Sess , c 87. For the Ime of cases culminating in Common- 
wealth V. Hunt (1840), see A. Lenhoff, “A Century of American Unionism,” Boston Law Rev,, 
XXII (1942), 357-374; Walter Nelles, “Commonwealth v. Hunt,” Columbia Law Rev*, XXXII, 
1128 at pp. 1166-1169; also Felix Frankfurter and Nathan Greene, The Labor Injunction (Now 
York, 1930), pp. 2 et seq. 

See supra, pp. 162-163. 

81 “When is it,” he declaimed, “that m search of a rule for our conduct, we shall no Iong«* 
be bandied from Coke to Croke, from Plowden to the Year Books, from thence to the dome 
books, from ignotum to ignotius, in the inverse ratio of philosophy and reason. , , . How long 
shall this superstitious idolatry endure?” His arguments have been considered “penetrating as 
wdl as monumental” by the late W'alter Nelles. Perhaps the quondam Dublin banister $hii» 
more bnlliantly than his distinguished colleague because Coldcn’s rebuttal was not publidied 
the sorter (Sampson), who accidentally mislaid it and destroyed his transcribed notes. Tnd of 
the Journeymen Cordwmners, p. 141. Sampson was a pioneer in this country in advocating kw 
reform, codification, and a break with the common law. His roost widely published stetwncni 
was An Anniversary Discourse Delivered before the Histoned Society of New . . - (Ike. 6, 

1823), reprinted in Sampson*s Discourse upon the History of the Law, comp, P. 'Hiompwi 
(Washington, 1826), which also contains (pp. 131-150) an extract of his defense tA the i<«ir»ct'- 
men cordwamers. His writings possess a verve, wit, and emotional quality unusual for the day 
and subject. Cf. also Nad. Protective Assn. v. Gumming, 170 N*Y. 315, 332 (1901). 



IV. THE TERMS AND CONDITIONS OF 
EMPLOYMENT 


THE SYSTEM OF WAGE PAYMENT 

pTT/ ’ s^ HE SYSTEM of Wage payment, whether time rates or piece rates 
I or whether fixed in money or goods, is generally recognized to- 

Jt day as the most important element in the employment con- 
tractd It effects not only the earnings of workers, but also the costs, 
volume, and quantity of production. Hence, it has an ultimate bearing 
upon prices.^ This held true in the colonial period as well as m the 
modern mdustrial era. 

In colonial times, in areas or during periods in which the regulation 
of wages was not a matter of public concern, the wage rate was de- 
termined by a bargain between employer and employee. For example, 
the Newport general sessions in 1687 empowered three officials “to Bar- 
gaine and Agree to and with Such and Soe many Workemen Artists 
and Others for the Materials, Buildmg and Erecting” of court houses 
in Newport and Rochester.® In such cases wages were determined by 
a legally free labor contract between the employer and the employee. 

If the wage contract did not specify payment in pound sterling or 
“silver money,” ^ the courts normally considered that such payments 
were to be made in current money of the colony. Wages were often 
payable in commodities in lieu of or in addition to money.® This was 
particularly true of New England and New York in the seventeenth 
century, as well as in the tobacco colonies. Wages might be payable in 
corn, wheat, oats, feathers, whale oil, codfish, wool, wood, beavers, dry 
goods, tobacco, or even in cattle and land.® In colonies such as Maryland 

^ See L S. Lyon, M. W. Watkins, and V. Abramson, Government and Economic Life (Wash- 
ington, I939)» I, 467. 

2 National Industrial Conference Board, Systems of Wage Payment (New York, 1930), p i. 

a Newport G. S., lib. I, t 92; RJ, Col Rec., Ill, 237 (1687). 

^^Sce Md. Arch*, 268 (1653); Ulster Dutch Transcripts, lib. Ill, 168, 169 (1683). 

® Commodity money was frequently legalized by colonial assemblies for the payment of 
taxes and all other public debts. See C. P. Ncttcls, Money Supply of the American Colonies before 
1720 (Madison, Wis.^ P" 

®Land: Md. Arch*, X*267 (1653); articles of agreement between Philip Wagenaer of Duanes- 
burgh, miller, and James Duane, to serve as miller, millwright, and carpenter, for 2 yrs. 6 mos.j 
Duane to convey to him 100 acres of land, workmg clothes, and at the end of the term tools, 
in addition to lor. podtet money and 6 gallons of rum each year (1770). Duane MSS, NX 
Hist $oc. 

Com; The Massachusetts General Court provided m 1641 that workmen’s wages might be 
paid in com* If die parties could not agree upon the pnee to be set for the corn, the master and 
die servant were each to choose an arbter; when the two arbiters could not agree a diird man 
was to be chosen by the nearest magistrate or constable. Mass, Bay Rec,, I, 340. See also Brookr 
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and Virginia, where the staple was legal tender, crop or transfer notes 
payable in the staple were customarily accepted in payment of wages. 
The Kingston, New York, court ruled in 1668 that grain should be 
accepted in payment at the market price, and that “every body is at 
liberty to employ a man and have the work inspected.”'^ The same 
court ruled a few years earlier that for mason work three schepels of 
oats were “to be reckoned equal to one schepel of wheat.” ® Occasion- 
ally the employer gave the employee the choice of accepting payment 
either in “money or in Goods.” ® Where the employer was in the import 
trade and likely to have a variety of foodstuffs and dry goods on hand, 
it was not infrequent for him to arrange for part payment out of the 
stock in his warehouse. Thus, Aaron Lopez of Rhode Island paid his 
workmen part in cash and part in piece goods, hardware, sugar, rum, 
and “eatables.” A not infrequent complaint was that masters sought 
to pay their workmen in “goods at a dear rate.” Hence at times work- 
men refused to work for commodities.^® 

Where the rate of wages was not specified in the contract, the work- 
man could sue to recover the reasonable value of his services, as the 


haven, LJ,, Rec., 1662-7^, I, 54 (1678, corn and feathers), 161 (1670); Plymouth Col. Rec., II, 
6 (1641); Ulster Dutch Transcripts, hb II, 26 (1675); Cape May, NJ., County Court, 1699-1712 
(March 12, 1700) 

Whale Oil. Brookhaven, LJ Rec , I, 50 (1677), 105 (1673). 

Dry goods. Ibtd., p. 44 (1677). 

Fish* Essex, IV, 254 (1670), V, 8 (1671), ii (1672) 

Wool* Newtown, LI., Court Rec, f. 137 (1682). 

Boards. Essex, III, 347 (1666), if employee did not like the Wool. See also Kingston Town 
Court Mins., 1724-46 (Nov. 3, 1742) 

Wheat: Ulster Dutch Transcripts, hb. II, fol. 54 (1675), M9 5o8 (x68i); III, f. 133 

(1683). 

Oats. Ulster Dutch Transcripts, lib. II, f. 31 (1675). 

Beavers* “Kingston Dutch Rec.,” NY. State Hist. Assn., Proceedings, XI, 19 (1662); RM.A*, 
ni, 175 (1660), 356, 357 (1661); Early Records of the City and County of Albany and Colony 
of Rensselaerswyck, HI (Notarml Papers, i66o-j6^), trans. J. Pearson, in N.Y. State lib.. 
History Bull, No. 10 (Albany, 1918), pp, 122, 138 (1661), 143 (1662), 

Cattle* Md. Arch., X, 466 (1656); Northumberland, Va., O.B., 1699-1713, Pt. I, £ 218 (1702); 
Essex, V, 443 (1674), a steer. 

Tobacco. Accomac OB., I, f 95 (1637); Northampton, Va., OB., 1655-56, £ 9 (1655); 
Westmoreland, Va., OB, 1675/6-88/9, £ 432 (1685). 

See also Ncttels, op. dt., pp. 209 et seq.; Gray, op. at , I, 227, 229. 

^ Ulster Dutch Transcripts, hb. II, £ 526 (1668). 

® “Kingston Dutch Rec.,” loc. at., p. 13 (1662). ^Md. Arch., X, 269, 389, 390 (1654). 

Agreements of Lopez with Ebeness^r Dunson for joiner's work (1765), wiA Caldi Childs 
et al. for ship carpentry (1772), with Elisha Green to slap as a cooper itySj’), with Sjdvister 
Child to build a ship (1774), with Nath, holler for ship carpentry (i775)^Lopc!E MSS, Newpcnt 
Hist Soc. Sec also Hempstead, Dutry, p. 5^ (t 716), where a monthly rate is stipulated, pay^^ 
half in salt and rum. 

It CSPA, xyo^s* No. 606, p. 290 (1704); Ca. Coi. Rec., XXI, 27a (175^). 

^^CSPA, rdpi-pd, p. 243 (1694). 
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courts saw to it that masters were not unjustly enriched from their em- 
ployee’s labor.^^ In determining compensation, the courts had to hear 
evidence as to the prevailing wage for like work.^^ Very rarely such 
evidence might induce the court to award wages “above the bargain.” 

In the determination of the rate of wages where none was specified in 
advance, or in appraisal of work done, the coiirts not infrequently re- 
sorted to arbitration by “indifferent” men, frequently chosen from the 
same trade. This was especially true of seventeenth-century New Eng- 
land, of the early courts on Long Island, and of the Dutch language 
courts.^® At a church meeting at Wareham on Buzzard’s Bay, held in 
1761, a complaint was lodged by Benjamin Norris against Benjamin 
Fearing, in which Norris contended that both parties had agreed to 
submit a dispute regarding compensation for a fishing voyage to the 
Reverend Ruggles of Rochester and to “stand by his judgment.” Fear- 
ing later reneged, refusing to settle unless a court judgment were pro- 
cured against him. Accordingly he was suspended by the church meet- 
ing “till he should give Christian Satisfaction.” Under the Dutch in 
New Amsterdam a vast amount of litigation, involving wage suits 
among other matters, was referred by the court of burgomasters and 
schepens to “good men” or arbitrators, appointed by the bench or se- 
lected by the litigants. This practice was perpetuated under English 
rule by tihe mayor’s court of New York City.^® 

In addition to money wages, the employment contract often included 
diet and rum. Liquor was an invariable part of the wage contract in 

Riles V. Sid well, Bucks County, Pa., CP., 1684-1730, f. 8 (1684); Vaughan v. Trafiford, 

Arch,, rv, 201 (1643); Godfrey v. Cox, Burlington, West Jersey, Court Book, f. 91 (1690). 
For suits at common law on a quantum meruit for services actually rendered, see F. R. Batt, 
The Imw of Master and Servant (London, 1929), pp. 39, 162, 163. 

^^Ariaensen v. Pels, “Dutch Rec. erf Kmgston,” lac, at,, p. 16 (i66z); Clasen de Wit v, 
Lammersen, Und,, p. 39 (1662). Crupel v. Doom, Ulster Dutch Transcripts, I, f. 219 (1664); 
Cmpd V. Gerritsen, ihd., f. 225 (1664). Hofrnan v. Teunisse, Kingston Town Court Mms., 
1688-98 (1698). Sec also Onckdbagh v. Flipzen, where, in a dispute as to the amount to be 
paid for stnng^g sewan, die court ordered payment “accojding to the custom heretofore.’* 
ItNJi,, V, 176 (1665). 

Plymouth CoL Rec,, U, 24 (1641). 

^®Sce LccMord’s Note-Boo\, pp. 331, 342, 343, 358 (1640); Bssex, IV, 223 (1670); New- 
town, LX, Court Rec., fols. 220, 222 (1669); 11N,A,, 11 , 20 (1656); HI, 211 (1660); IV, 327 
(1663)? Albany, Renssdaerswyc\, and Schenectady Court Mins,, I, 82 (1669); Ulster Dutdi 
Transcripts, II, L 43 (1674); Kingston Town Court Mins, 1688-98 (1690); Vestry Book of 
Kingston Parish, Mathews County, Va,, iSyg-ifgS, cd. G. C. Chamberlaync (Richmond, Va., 
1929), p. 62 (1757)* 

Wardbm, Mass., C^iurdi Rcc., Bk. I, £. 22 (1761). 

See Morns, c<L* Sd, Cases, MayoPs Court, pp. 44, 551-565. Sec also RN,A„ V, 124 (1664); 
V, 246 (1665). For the arbitration of mercantile disputes by the Committee on Arbitration of the 
New York C^iamber of Clommcrcei see Earliest Arbiiration Records of the Chamber of Com- 
merce of the Sme of New York, founded in iy6S — Commie Minutes, 1775^-1792 (New York, 
1913). 
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such out-of-doors occupations as fanning, fishing and other types of 
maritime employment, in the building trades, and among ironwork- 
ers.^® Cider was carted out to the hands in the hay fields and rum dis- 
pensed to building-trades workers or money in lieu thereof.®® To forbid 
workers beer and rum, as did the manager of the state ironworks run 
by Virginia during the Revolution was indeed a radical innovation 
for that period. A contract made in 1682 between a master tailor and a 
journeyman in Ulster County, New York, provided for a daily wage of 
four guilders in wheat to be paid by “the best customers”; during the 
period when there was no work, free board and lodging was to be 
provided by the master.®® When, in 1662, Hester Douwens of Kingston 
accused Hey Olfersen of the theft of some flour and meat, the defendant 
contended that he took the food to satisfy his hunger. “As she would 
not give me food and I was working for her, I tried to procure it, since 
there was little or no food for sale here.” ®® As a matter of fact the 
practice of working for one’s victuals was carried on far beyond the 
colonial period.®* Dick and Lewis, managers of Virginia’s government- 
operated arms plant, laid out a vegetable garden adjacent to the factory 
to provide food for the strictly-disciplined workmen.®® In addition to 
money wages, Washington provided his miller with a dwelling house 
and a garden, “sufficient to raise vegetables and garden roots for his fam- 
ily.”®® 

Essex f III, 347 (1666); Aquidneck Quarter Court Rec. in H M. Chapin, Documentary Mis- 
tory of Rhode Island (Providence, 1916-19), H, 161, 162 (1646); Gravesend, LX, Town Hec^ 
IV, 1662-99, f. 4 (1663); Ulster Dutch Transenpts, II, fols* 584, 585 (1687), free board and a 
half pint o£ rum daily; Riker, Harlem, p. 418, an allowance of a gallon of rum was made for 
die carpenter working on the Harlem town house; Stokes, Iconography of Manhattan Idmd, IV, 
505 (1727), 538 (1734), where allowance is given to huilduig-trades workers for drinic in 
addition to wages. See also Md, Arch,, XIX, 201, 265 (1695); V. Russell, The Brt^h Rigime 
in Michigan and the Old Northwest, 1^60-1796 (Northfield, 1939), p- 252; J. S. Bai^ett; The 
Writings of Colonel William Byrd of W estover in Virginia Esquire*' (New York, 1901), p. 354; 
Kathleen Bruce, Virginia Iron Manufacture in the Slave Era (New York, 1931), p. 34. 

^ ''Mechanickjs and low-liv’d Labourers drink Rum like Fountmn-Water, and they can in- 
finitely better endure it than the idle, imactive, and sedentary part of Mankmd.” Ames, Almemmsk, 
1752, in Briggs, op, cit,, p. 238. 

^ Cd, Va, State Pap,, HI, 355. Washington saw to it that the army artifiem wore provided 
wdth rum or paid an equivalent in money when rum was not furmdicd. Wnrings (Fit2|Mmick 
ed.), XVH, 102 (1779). 

Ulster Dutch Transcripts, lib. II, f. 634 (1682). Sec also Heays v. Chambias, Ckwt oi Ofct 
and Terminer at Kingston Rec. (June 4-7, 1684), where a year’s contract dE ^rvioe was alleged 
Icr whidi cash, a fat h<^, beer, bread, com, and house ropm for the miploya and Im wife 
were to be furnished. See also Westchester Co, Hist Soc*, Cdl*, II, 52 (1687)* 

Schout v. Douwens and Olfersen, ‘*Dutch Rec. of Kingsmo,*’ foe, ol., pp, 30, 31 {16^). 
Sec also dfersen v. Gerritsen, ibid,, pp, 33, 34 (1^2). 

See s®reancnt of Thomas Harlmos with Aaron Lopea (Jan. ii* r 7 %)» Lqpc* MSS, New- 
port Hist Soc; Mden Warner’s Acemmt Book, c, iSt% Cbnm State lib. 

K. Bruce, op, at,, p. 34, Jfethe, OMeer Emm, 30, $1^ 
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In agricultural areas, particularly in the South, the farmhand was 
occasionally given a share of the crop — ^generally 50 per cent— as wages. 
On the -tobacco plantations it was customary to give overseers a share 
of the surplus produce remaining after the entire expenses of operating 
the plantation had been deducted. This system, while designed to en- 
courage overseers to produce to the utmost, might also, unless con- 
trolled lead to overtaxing both the soil and the laborers. The over- 
seer’s share varied from one fifth to one tenth of the produce re maining 
after all costs for the year had been met. In addition, they received cer- 
tain specified commodities or wages.^’^ While this system was more 
popular in the South than elsewhere, it was not confined to that area. 
The Buzzard’s Bay justice of the peace, Israel Fearing, recorded the 
following memorandum of such a bargain: 

A bargen with Jonathan Chechbuck — ^hee is to clear a peace of ground of 
mine at the River for one pound and one Shilling And hold plow for 6 
Shillings and hee is to plant the ground and how 3 times and I am to plow 
the ground and find the seed and I am to have one half And hee is to gather 
the corn and cut the Stocks and wee are to devid In the heap And Shock and 
hee Is to how in the Rie and Reep and Shock the rie and wee are to devid in 
the Shock and hee to find the rie and I to put in my creators as I ues to dow.“ 

Occasionally such arrangements were found in industry as well as in 
agriculture. An advertisement in the Pennsylvania Packet of February 
22, 1780, for a master workman to serve as a foreman in a glass factory 
offered to the prospect a “share in the Works if he should choose it.” 
Such contracts were enforceable in the courts.** 

See S. M. Kmgsbury, Records of the V a. Company of London: the Court Book, I (Wash- 
ington, D.C., 1906), pp. 304-307; Morton, Robert Carter, pp. 92-94; Amer, Husbandry, I, 246; 
Gray, op. cit., I, 545. Unlike the overseers, the stewards were paid in cash and received no shares 
of the produce. George Washington agreed to pay one overseer "‘two clear shares” of all the 
tobacco, com, and other grain raised under his durecdon, and, to encourage his care of the stodc, 
400 lbs. of pork, one young steer not above two years of age, and four shoats under twelve 
months. On other occasions he offered his overseers a seventh or an eighth of the produce. 
Diaries, II, 36 (1771), 81 (1772). W. C. Ford, Washington as an Employer and Importer of Labor 
(Brooklyn, 1889), pp. 28-32 (1762). See also Henrico Co. O.B , I, f. 10 (1677). For the view 
that share-croppers in the tobacco region generally received one-third at the close of the eighteenth 
century, see Gray, op. at., I, 407. 

^BMss, Buzzard's Bay, pp, 60, 61. See also Va. Gen. Court Mins., pp. 84 (1626), 154 (1627), 
178 (idaS); Accomac O.B , 1 , 105 (1638); Brookhaven, LJ., Rec., xdda-yp, I, 113 (1675); West- 
d^ster Co. Hist Soc., Coll., If, 52 (1687). 

^ Smt was brought in August, 1691, in the Cecil County court in Maryland by Hugh Douch 
agsunst Charles James, merchant and one of the justices of &e peace of the county, on a contraa 
entered into between the parties in 1688 whereby Etouch had agreed to work on the tobacco and 
com crop the ensinng year widb two of James’s servants on James’s plantadon, for which he was 
to be aDoWed one whole share of tobacco and com. Defendant pleaded his privileges as justice of 
the peace, but the court hdd him liabk to pay plaintrti the agreed shares of tobacco and corn. 
Cedi, tti83^2 (August, i^i). 
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The time of payment of wages was frequently a subject of litigation. 
At times contracts provided that the journeyman’s daily wages were to 
be paid literally every day.®® More frequently such payments were made 
monthly,®^ at three or six month intervals,®® or by the year. Where ma- 
terials were to be provided by the workman, it was not unusual to re- 
quire a part payment as an advance, the remainder to be paid when 
the work was completed.®® Where the employer was a governmental 
body, collection of wage-s might involve considerable difficulties. Thus, 
one Connecticut town ruled that those working for the town should 
“stay” their pay “till the next year.” ®^ 

While the time wage was widely used in colonial America, alternative 
methods of wage payment were employed to stimulate the worker to 
his best effort. The “incentive system” of wage payments was employed, 
as has already been shown, on the plantations, particularly to encourage 
overseers. However, the chief alternative to the time wage was the 
piece-wage system, the principal characteristic of which is a uniformity 
in the basic rate but diversity in time earnings.®" Time rates were the 
normal form of wages for journeymen, but many workers were paid on 
a piecework basis.®® Piecework is more effective with productive labor 
than with “non-productive.” Therefore, it is principally in the former 
field that we find its employment in the colonial period. As indicated 
in the section on the regulation of wages, piece rates were common, 
although not an invariable practice, in such trades as those of coopers, 
sawyers, smiths, glaziers, taimers, shoemakers, hatters, sailmakers, and 
goldsmiths.®''^ Artificers engaged in the forge and furnace industries 
often worked on a piecework basis,®® although the bulk of the laborers 

Ulster Dutch Transcripts, 11 , f. 634 (1682). 

V, 218 (1665); Ulster Dutch Transcripts, hb. I, f. 517 (i 658 ); III, h>ls. 168, 169 
(1683); Albany Notmd Papers, p. 423 (1674). 

Ulster Dutch Transenpts, lib. II, f 623 (1683). Cf. HMC, Rep., XHI, 297, for the English 
practice of paying servanf s wages quarterly. For a half year’s payment, see lutUer Bmk <4 J&kn 
Watts of New York, P- 220 (1764). 

88 Col Rec., XIV, 597 (1785)* 

^ "Derby, Conn., Rec., 1655-/7/0, p. 241 (1706). 

88 Nat Indust Conf. Bd., Systems of Wage Payment, pp. ii, 34, 35, 52, 123. 

86 The assertion that the piece-rate system followed the Industrial Rev<^ution (Daugherty, 
Labor Problems m Amer. Ind., pp. 573 -" 574 ) ^ ®ot strictly accurate, although there is no quatbn 
that the division of labor and the introduction of power-dnven machinery encouraged the pri- 
nce of rewarding workers according to output 

8’' See, e.g., Grindlay’s Executrix v* Roulain, tarpenter and joiner, Charleston C.F., Fd>^-AUf., 
1767, £ 88j also supra, pp. 65-69, 79, 80, 82, 96, 109, ito; but cf. p. 87. Farm hands wane at tima 
employed on tius basis, — for example, mowers at a stipulated rate po: acre. Hempsteid, L 4 ary, 
p. 368 (1740); also Ulster Dutch Transenpts, lib. I, 346 {1667)* 

88 T S. Bassett, ed., Tbe Writings of '^Colonel WilUam Byrd of Westower in Vkgima Msf^^ (New 
York, 1901), pp. 371, 37^1 
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employed in such occupations worked by the day.®* Piecework rather 
than time rates seems to have prevailed in the woolen and linen trades. 
John Watts, the New York merchant, in a letter to Moses Franks in 
1765, described in these words “the Rates of Labour” and terms of 
employment in those trades: 

I dont imagine there is or can be any stated Terms, most Familys during a long 
idle Winter go thro’ most of the Business themselves and Casually employ 
supernumerarys as their productions may be more or less prosperous and their 
family of C h ildren and Servants more or less numerous. A Weaver may be 
paid by the yard as they can agree and then he sticks to his Loom more or 
less as he may be calld off by other Avocations.*® 

During the Revolution the manager of Virginia’s arms plant encouraged 
piecework, both as an incentive to the workmen and on grounds of 
economy.*’^ 

In the enforcement of the wage contract the courts occasionally had 
to deal with the problem of gratuities and the “kick-back” system. In 
1^8 Pieter Roode brought suit in the Dutch court of Fort Orange and 
Beverwyck for tips received while employed by the defendant as an 
assistant waiter to draw grain. He demanded that these tips be turned 
over to him, but the court obliged him to accept his employer’s offer to 
release him from service on condition that he turn over any money he 
had received over and above his wages.*® Tips were customary to em- 
ployees at inns and lodging houses and to odier attendants.*® The work- 
ing of the “kick-back” system is disclosed in the proceedings of a com- 
mittee of the common council of New York City in 1763 which made 
a contract with a master builder to alter and repair the City Hall, for 
which he was to be allowed, “as being the principal Carpenter or Master 
workman,” the sum of sixteen shillings a day for every day in actual serv- 
ice, but he was “to Receive no benefit from those who he shall Imploy 
under him,” and was to “keep the acets which Immediately Relate to 
his Business etc.” ** 

See Rtmar^able Case of Peter Hasendeaer (London, 1773), pp. 81, 82, 88-89; Boyer, Eariy 
Forges and Frnmees in New Jersey, p. 24. 

Letter Boo^ of John Watts of New Yor\, p. 348 (1765); Moravian Rec,, I, 264; H, 705; 

IV, 1738. 

Brt^re;, op, at , p. 35. Sec also Washington, Diaries, I, 380 (1770). 

^ Itoodc y. Janssen, Ft, Orange and Bever$vyc^ Court Mins,, 11 , 115. 

County ojurt members customarily voted tips to servants attending them in the houses where 
thqr mt One mistre^ testiJEying before the Essex quarterly court concerning her maidservant, 
seated that “as for money die had of lodgers at my house, she layd it out so needlessly that I 
have blamed h« for it” Essex, VH, 144. Sec also E. S, Morgan, “Masters and Servants in Early 
Kew England,” More Books (Sq)t, 1942), p. 325; Waslungton, Writings (Sparks edj, X, 48n. 

^M.CM„ VI, 314 (1763)* 
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Before the introduction of the mechanic’s lien in America, the ma- 
chinery for which was not set up in this country prior to 1791,^® some 
measure of protection was afforded the worker in the collection of his 
wages by the attachment procedure. This procedure was available to 
workmen for recovery of their wages.^® A crop might be assigned 
or attached, or execution levied on goods and cattle.*^ In addition, 
statutes were enacted in a number of the colonies permitting the levy 
of execution on the lands as well as the goods of debtors.*® In 
order to ensure the speedy recovery of wages the Gravesend sessions or- 
dered that the inhabitants of Staten Island pay their workmen their 
wages for digging ditches “forthwith according to the Agreemt if not 
Execution to issue forth within a month.” The procedure of foreign 
attachment, or garnishment, was widely adopted by colonial courts. 
Such attachment preceded a formal adjudication of the issues between 
the principals. The procedure was speedy and cheap, and especially 
efficacious where the defendant debtor had removed himself from the 
jurisdiction of the court. By this means goods in the hands of a garnishee 
belonging to an employer in default for nonpayment of wages could be 
attached as well as wages owing to a workman in default on a debt.®® 

“*5 See Farnam, Chapters in the History of Soctal Legislation in the United States to i860, pp. 
152T156. In Wormell v Dotey the Plymouth court m 1672 allowed the mechanic to attach and 
sell the frame of a house he had constructed m the event that he was not paid for his labor. 
Plymouth CoL Rec., V, 87, 88 (1672). 

However, cf. the curious decision in the Dutch language court at Kingston m 1666 indi- 
catmg that in that jurisdiction such wages were payable “pro rata” and “after the preferred 
creditors.” Ulster Dutch Transcripts, kb I, f. 245 (1666). This procedure was ignored in other 
decisions of upstate courts. Only five years later the court at Albany gave a plaintiff prcfcrmce 
over other creditors because the money was “due him for wages ” Cornelisz v. Jansz, Com^ of 
Albany , Riensselaerswyc\, and Sdienectady Mins,, I, 217 (1671). See also I'ysscn v. Ti«:k, “Dutch 
Rec. of Kingston,” loc, at,, p, 162 (1664), contra the decision of that court two years later. 

“^^See will of John Farra, Henrico O.B., I, f. 298 (1685). The New York mayor^s court in 
1 668 attached gram in the hands of a defendant bsker in a suit for wages and ordered that “de- 
fendant shall not alienate any of it” unul further order of the court. RJ^A,, VI, loS {1668). 

Prop, Laws, II, 293; Mass, Acts and Resolves, I, 68, 69 (1692), II, 42, 43 (1716), 
150, 151 (1719); Mass. Charters and General Laws (Boston, 1814), pp. 292, 293 (1696); 
W. Brigham, New Plymouth Colony, the Compact with the Chapter and Laws (Boston, 1836), 
pp. 33, 282. In explaimng the differences between the North Carolina act of i*jl6, § 12 (sub- 
jecting the lands of fugitive debtors to the payment of their debts) and the English rule. Gov- 
ernor Barrington stated “that Lands in England being improved to a great yearly value may by 
the annual income on an extent pay the Debt but I.ands here arc generally of little yearly rmt 
and the BeneEt of them is the accruing Improvements of the Occupyer which on extent in die 
Old he must loose the Benefit off would be too hard.” N,C, Col, Rec,, in, 182. Sec alw R. B. 
Mcmis, Studies in the History of American haw (New York, 1930), pp. 123, 124. 

^ Gbravesend Court and Road Rec., lib. II, 1668-1766, f. 58 (1675). 

®^For the development of this procedure in England and its adoption in the colonies, « 
Mbnis, cd., Sel, Cases, Mayoi^s Court, pp. 14-21, and cases dted; Letter Book of John WaUt, 
14, 15 (1672). Sec also New Haven CoL Rec., x6^8’-*49, p. 28; Assimnts, II, 9 (1630); Flat- 
bush Cmirt Rec, f. 22 (1681); Md. Arch,, XOX , 291, 326, 327^ 34 % (*^64, 1665)- 

Foc an interesting ordinance passed to protect the employees of the Dutch West 
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In suits for the recovery of wages workmen on the average fared 
very well in colonial courts. Between 1665 and 1668 twenty-three suits 
for wages were brought in the court held at Kingston, New York, in 
which judgments were awarded plaintiffs in eighteen actions, a meas- 
ure of relief in one other, and two were submitted to arbitration.®^ 
Wage earners had little cause to complain of their treatment in such 
tribunals as the mayor’s court of New York City.®^ From early times 
the court frowned upon the practice of withholding wages due. When 
it was brought to the attention of the New Netherland authorities that 
local inhabitants had dismissed the Indians they had employed without 
paying them, “thereby inspiring a threat of summary vengeance 
from these Indians,” Stuyvesant and the Council warned the delinquents 
“to pay them without contradiction” and to reimburse them for any 
future employment.®® When the pay of employees at an ironworks 
was withheld, they procured an order from a special court at Boston in 
1673 for the payment of their wages.®* A master who was served by the 
constable with the justices’ warrant in a wage suit was found guilty of 
disorderly behavior when he refused to obey, and the Burlington jus- 
tices committed him to prison until he gave security for his good be- 
havior.®® If a worker was dismissed contrary to agreement, the court 
might award him damages in addition to wages due.®® 

Among the favorite defenses pleaded by masters in suits for wages 
were the pleas that the employee had left before the expiration of his 
contracted term of service, frequently during the harvest or at the 
“height of the crop,” or that his work was incomplete,®'^ or badly done 

India Company from “some self-mterested persons” who got assignments “on the Company’s 
books of account” against the employees for debts contracted for “trifles,” for which they charged 
more than 50 per cent above the price m beaver, sec Laws and Ord, N, Neth., pp. 4i0“4ii (iddi), 
A legacy in a will, written and duly attested, bequeathmg wages due the testator was upheld by 
the New Haven authorities m preference to a nuncupative will made by the decedent in Virginia, 
witnessed by one witness, an interested party, in which the same sum of wages due was bequeathed 
to another person Galpine’s case. New Haven Col. Rec., 1638-49, pp. 366, 450-452 (1647-49). 

Ulster Dutch Transcripts, lib. I, fols, 342, 347, 348, 352, 379, 380, 382, 387, 390, 391, 
393 > 403-405, 427, 43 U 466, 475 , 490 . 

®2 See Morris, cd., Sel. CaseS) Mayofs Court, pp. 472, 478. 

RJSI.A., I, II; Laws and Ord, N. Neth., p. 103. Essex, V, 194 (1673). 

Brown v. Beck, Burhngton, West Jersey, Court Bk., f. 157 (1698). 

®®Peares v. Heathcote, tbid , f. 121 (1693). 

Gravesend Town Rcc., Bk. I, Town Meetings, £. 60 (1651); R.N. 4 ; IV, 164 (1662); “Dutch 
Rcc. of Kingston,” loc. at,, p. 17 (1662); Ulster Dutch Transcripts, lib. I, f 325 (1665), 346 
(1666), 5^7 (1668); lib. II, f. 383 (1666), Employment contracts in the Dutch language areas 
occasionally contained express stipulations that the workman was to have deducted from his 
wages damages attribut^lc to his negligence or that in case of sickness he work extra tune 
(e.g., three ^ys for every day lost). Albany Notand Papers, pp 308 (1664), 399 (^762). An 
oversea* foifated his wages or share of die crop for absenteeism. J. Davis, The Office and Author* 
i$y of a Justice oj Peace (New Bern, N.C., 1774), p. 313. 
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and therefore he was entitled to counterclaim for damages or to secure 
extra service without compensation.®* Back in 1640 carpenter Timothy 
Hawkins built a defective house. As he was unable to eliminate the de- 
fects, the Massachusetts General Court held that he “hath nothing due 
to him in justice, so nothing is to be allowed to him, but if he will put 
in security to pay ;^45, hee is granted the house to take away and dis- 
pose of it, provided he give his answer within a month.” ** If an employee 
could prove that he was fully competent to harvest a aop, the court 
ordered that he receive the same wages as any other harvest hand.*^ 
However, where a master was able to prove to the satisfaction of the 
court that the artificer had misrepresented his skill and was in fact “not 
a master of his trade,” the court generally ordered a substantial reduc- 
tion in the amount of his yearly wages ** or otherwise ruled that he be 
considered an ordinary servant and reimbursed according to custom.®* 
One of the most interesting colonial cases in this category arose in 
Pennsylvania in 1685 when Joshua Titterie sued Benjamin Chambers, 
President of the Society of Free Traders, for a sum of ;^i63 15?. yd. due 
as salary under contract from 1683 to 1686 for work and disbursements. 
Plaintiff produced the original articles, an account of disbursements, 
and witnesses. In his defense the defendant introduced depositions of 
workmen who had worked with the plaintiff in England to show that 
he never made a “bitt of broadglass” and was “accompted no work- 
man,” and had been dismissed as an apprentice from an English glass- 
works. Nonetheless, the jury awarded plaintiff the heavy damages of 
15^.®® 

Where one workman proved that, although he had covenanted to 
serve some ten months for wages of eighty pounds of tobacco and cask, 
he was “pressed by the Govrs warrant to serve in the Gafrison at Pasca- 
toway,” the Maryland provincial court granted an attachment against 
the employer for 600 lbs. of tobacco and cask “for ncare 5 months service 

®®Scc Davis, op. ctt., p. 312; also Albany, Rensdelaerswyc^, and Schenectady Cowt Mim., I, 
165, 166 (1670); Newtown, LX Court Rec, f. 141 (1682); Horse v. Hardonlroed:, JRMA., 
VI, 142 (1668), neglect of tan vats pleaded in defense. 

George Webb, The Office md Amhortty of a Justice of Peace (V^IKamsbuig, Va., 1736), 
p. 292. 

®OLcchford, Note^Booh.* p. 303 (1^40-41). 

Ulster Dutdi Transcripts, lib. 11 , £ 44 (1688). 

^fosdy's case (joiner, wages reduced fircto £17 tx} £5 and board H ^anything ai a woiit- 
man,'* otberwise to reedve ‘^nothing more than a Common Servantf"), Prince Georgy 1720-22 
(1722), Pausey’s case (mason, wages reduced frem £12 per anninn to £4), ^watsylvaoia, Vau, 
0 ,B., 1724-30, 1 147; Wallm’s case (carpentsor, wages reduced by yearly), iW#., 1 287 

(1739)* 

Harrison*s case, Ann Arundd, Eb. 1720-21, £ 74 (1721). 

Defen dant app^cd to tbc prwincial conrt. Pennypadker, Pa» Cot Omar, pp. 84-88 ( 1 ^ 5 )* 
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the Principall pt of the yeare.” On another occasion a Maryland mas- 
ter contested an employee’s suit for wages on the ground that the work- 
man had taken Saturday afternoons off.®* Occasionally, masters’ de- 
fenses rested on alleged trial clauses whereby they had reserved the 
right to discontinue the servants’ services after six weeks or a quarter 
of a year as in England. In such cases the court would award wages for 
the period the employee actually served.®’’ A misunderstanding might 
arise as to the actual meaning of conversations between master and 
servant. Where one master shouted, “Where have you been during the 
day, go there also at night,” the court construed such language as tanta- 
motint to dismissal, and ordered payment of wages for the period 
served up to that time.®® On the other hand, where the plaintiff had 
fallen sick a short time after entering upon the contracted work and 
had ordered the contract torn up, the court denied his claim for wages.®* 
Where an executor pleaded the statute of limitations to an account due, 
plaintiffs asserted that the amount sued for was for servant’s wages 
which “ought not to be barred by the said Statute.” The North Caro- 
lina General Court sustained plaintiffs in such actions.’’® 

THE PERIOD OF EMPLOYMENT 

Next to wages, the most important issue in labor contracts upon which 
colonial coxirts were frequently obliged to rule was the period of em- 
ployment. Numerous contracts, particularly in farming occupations, 
were for such relatively indefinite periods as a “season” or “during the 
height of the crop.” Occasionally a formal guarantee of employment, 
while not specifying the period of time, assxired the worker that he 
would be kept for a stated period provided there was work, or in pref- 
erence to other employees. One such contract incorporating the princi- 
ple of seniority rights was filed in the Augusta County court ^ in Vir- 
ginia in 1768: 

Mi, Arch,, IV, 286 (1^44). iMd., p. $06 (165$), 

*^^RN,A„ H, $62 (1658); IV, 226 (1663). 

®®*Dutch Rec. o£ Kingston,” loc. at,, p. 4 (x66i). 

^^Md. Arch,, IV, 472 (1648). Deduedons were narmalljr made for foe dme lost forough ill- 
ness or otherwise. Isrhd Fearing agreed with Samud Bams in 1763 “to worck with me six 
monnth for 22 pounds and if he loos Any time to abate accordingly and If I se cause to have 
him make up foe los of time after he hath made his Salt hay he is to du it.” At times foe 
as to wlofoar foe lost time was to be made up at once or upon foe expiration of the contracted 
perfod of scrrice was ruled upon by the court Ulster Dutch Transcripts, lib. II, t 486 (1668), Cl. 
dbo RM,A,, V, 153 (1664), where the court ordered foe payment of foe second year’s wages 
two dbidren mi condition foat foey smve out the lost days in full. 

Jemdngs and wife exx [executrix] v. Goddin w, N.C. Gen. Court Mins., 1695-1712, £ 84 
(1697)5 Qiarleston v. Goddin cxr, iMd, (1697). 

1 Ap^ta CU. Court Rcc. (May, 1768). 
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This, my note, shall oblige me to pay unto Mr. W. Mann, at the rate o£ fifty 
pounds a year for whatever time he shall be by me employed to assist in Indian 
trade, hunting, or whatever service he shall be by me directed to perform.— 
given by my Hand 19 Feb. 1762, signed I. Christian I promise if I keep any 
hands employed in the above service the whole year; William Mann shall be 
preferred and Kept as long as any other in said service he complying as well as 
he can with my direction. 

[Signed] Israel Christian 
Feb. 19, 1762 

In England the Tudor statutes had provided for long instead of short 
hirings. The Statute of Artificers required that in a large number of 
specified employments the hiring be for one year and that a quarter’s 
notice be given to terminate the contract by either employer or work- 
man.® Contracts for annual employment were widely but by no means 
universally used in the colonies.® Annual employment was customary 
in such occupations as domestic service and husbandry,* but in others 
the custom of annual hiring does not appear to have gained a foothold.® 
Artisans were frequently hired by the day ® or month.^ A West Jersey 

^2, 3 Edw. VI, c. 15, 5 Eliz. 4 §§2, 4. These rules did not apply in the case o£ workmen 
hired by the day or week, or to do a particular piece of work. 5 Eliz. c. 4 §§9, 10. There grew 
up a presumption at common law that an indefinite hiring was a yearly hinng CL J. C. Atkin- 
son, cd , North Hiding Quarter Sessions (London, 1884), I, 148; Fitzherbcrt, Netu Natura 
Brevium (London, 1730), p. 391, Co. Litt 42b; Fawcett v. Cast, 5 B. and Ad. 904 (1834). See 
also Graydon, Justice of the Peace, p. 281. Under the Law of Settlement the overseers warned 
inhabitants not to hire workmen by the year in order to avoid giving them a settlement Where 
the hiring was for a year the employers were counseled "'to pick a quarrel with them before the 
year’s end, and to get rid of them.” Richard Burn, The History of the Poor Laws, with Observa- 
tions (London, 1764), p. 21 1; Adam Smith, Wealth of Nations, Bk. I, ch. x, Pt iL However, 
it must be borne in mind that the presumption of a yearly hiring could be displaced by custom* 
Batt, Master and Servant, p. 44. 

® Sec I-cchford, Note-Boo\, p. 153 (1639); Essex, V, 151, 220 (1673); Plymouth CoL Bee,, E, 
6 (1641); Albany Notarial Papers, pp, 122 (i6tir), 307, 308 (1664), 379, $B6 (1671), 527» 
528 (1682); Philadelphia Supreme Court Docket, lik 1772-76 (March, 1776); Va. Gen. Comf 
Mms., p. 197 (1629); Doc, Hist, Amer. Indust. Soc., I, 354 (1767); Lower Norfolk, Va., lib. E, 
fois* 34> 35 (1644); Washmgton, Diaries, I, 2140. (joiner, 1759), 282 (carpenter, 1768), E, 46 
(1771). 

^Scc Graydon, op. at., p, 281; Carman, ed., Amer. Husbandry, p, 121; Hempstead, IXmy, 

p. 93 (1719). 

® For Connecticut, see Tapping Reeve, The Law of Baron and. Femme; of Parent and CMd; 
of Guardian and Wm^d; of Master and Servant; and of the Powers of Courts of Ckmcery (New 
Haven, 1816), p, 347. 

® Kingston, NX, Town Ourt Mins., lib. 1724-46 (1724); Pew Van Schakk and Peter 
Silvester, Reedpt Book, 1785-1812 (1785), Van S<iaick Box IV, C^sevoort-Landi^ Cdl* 
(N.Y. Pub. lib.); Uriah Woolman’s Ledger, 1786-1805, farm labor (NX. Pnb. lib*). Hfcinp- 
stead, Dmry, pp. 38 (1714), shipbuilding; 549 (17^0), farm labor; 59^ (^ 7 S 2 )» tailor, 5.C* Hi^. 
and Gen. Mag., XXVII, 191 (1722); wc^ly wages were less frequent, Hanpstesri, Dmj, p. 99 
(1720), housekeeper. Cf. James Gowen’s Ledger, 1781-181$; Moraman Mec., I, 264. 

7 Gray v. Pinhorne, Rec. of Wills, lib. 30XB, t 361 (itiBo), Surro^ N.T. Co,; S.C. Grn^, 
Oct 25, 1773; Garetlc of State of S.C., July 30, 1783. 
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millowner advertised in 1771 for a fuller, offering “good encouragement 
by the year, month, or to work in shares, or have the mills rented to 
him. There is always plenty of work.” ® 

The requirement that three months’ notice be given before discharge 
was widely observed in the colonies, although, as with other labor 
customs, there was no uniform adherence.^ A typical agreement incorr 
porating this practice entered into between a tobacco planter and an 
artisan was that made by George Washington with a carpenter in 
1771: 

Articles of Agreement entered into this 25th day of February Anno Domini 
One Thousand seven hundred and seventy one, between Benjamin Buckler 
(late of the Province of Maryland but now) of Fairfax County in Virginia 
Carpenter of the one part and George Washington of the said County and 
Colony Gent’n of the other part Witnesseth that the said Benjamin Buckler 
for the Considerations hereinafter mentioned doth by these presents oblige 
himself to work true and faithfully at his trade as a Carpenter for the said 
George Washington from the date hereof until the 25th day of December next 
ensuing; that is to say, he shall be constant and diligent at his business from 
day break till dark; and if the weather is such that he cannot work out of 
Doors or is unfit for him to do so that he shall in these cases keep himself closely 
employed in making of shoes for the said George Washington or at any other 
business he may be set about; and more over is to reap, or otherwise to employ 
himself at harvest as the exigency of business may require. The said Benja 
Buckler doth further agree not to absent himself from the service of the said 
George Washington without leave, and if it should happen, that by sickness, 
or any other cause whatsoever he should lose any time the same shall be 
allowed for or made up at the years end. And whereas the said George Wash- 
ington hath several Negro Carpenters which he proposes to put under the 
said Benjamin in order that they may work together and thereby be prop- 
erly attended to the said Benjamin Buckler doth oblige himself to use his 
utmost endeavours to hurry and drive them on to the performance of so much 
work as they ought to render and for this purpose he the said Benjamin is 
hereby invested with sufficient power and authority which he is to make use 
of and CO exercise with prudence and discretion. And Lastly, as the said Benja 
Buckler is in a manner a stranger to the said Geo, Washington and is received 

Arch.f ist ser., XXVII, 646 (Nov. 15, 1771) For other advertisements for artisans 
wanted by the month, see Boston Gazette, Nov. 3, 1760; S.C. Gazette, Nov. 15, 17731 Gazette of 
tke State of S C , July 30, 1783. For an earlier penod, see also RJN.A , VII, 160, 161 (1657), six 
months’ contract payable monthly; Albany, Eensselaermyct{, and Schenectady Court Mins,, I, 
20S, 207, 21 1 (1670). 

^See RJN,A,, V, 77, 78 (1664); HMC, Rep,, UX, Ft I, 104 (1777) 

i®Ford, Washington as an Employer, pp. 41-43 (1771). For other contracts made by Wai|h- 
ington widi artisans for one year, see ibtd,, pp 25, 26, 43, 44. 
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into his Service without a proper Recommendation, he the said Benja doth 
hereby agree that it shall and may be lawfull for the said George Washington 
if he should hear anything disadvantageous of his Character, or find him the 
said Benja in any respect dishonest or unfaithful or if upon trial he should 
prove idle, or negligent, either in his own work or in his looking after those 
who may be put under his charge to turn him the said Benja of[f] at any 
time between this and the 25th of December next upon paying him for the 
time he has worked in proportion to the number of days and season he has 
been in the said Washington’s service. 

In consideration of these things well and truely performed and done by the 
said Benj. Buckler the said George Washington doth promise and engage on 
his part to let the said Benj. Buckler have a house for himself wife and children 
to stay in during the aforementioned term, that he will find the said Benjamin 
with Three hundred pounds of Porke and three Barrels of Corn and will 
moreover at the experation of the above term fully compleated and ended 
according to the true intent and meaning hereof pay or cause to be paid unto 
the said Benja Buckler the sum of Twenty-five pounds curr’y For the true and 
faithful performance of all and singular these Articles the Parties each to the 
other do bind themselves in the full and just sum of Fifty Pounds the day and 
year first written His 

Benj X Buckler 
G® Washington 

ENFORCEMENT OF THE CONTRACT 

The principal objective of workmen suing on contracts of employment 
was the recovery of wages. The masters, on the other hand, sought 
specific fulfillment of agreements or damages for failure or unsatisfac- 
tory performance of the contract where die task was not doiv in a 
‘‘workmanlike manner.” Colonial courts frequently granted both types 
of remedies.^ Typical of the informal decrees for specific performance 
awarded by seventeenth-century courts was the following action taken 
by the Maine court sitting at Casco in x666: 

In answer to John Budizerts petition about James Michimore, by mutuall can- 
sent of both persons referring the difference to this Court, This Court ordereth 
that James Michimore shall within two Moenths tyme finish that house which 
by Contract hee is bound to doe and should have done long before this tyme 
for John Budizerts, or upon not docing thereof within the tyme aforesaid the 

1 See, e.g., Edca v, Davis, special aMimpsit on a promise to ivork as a Uiayman m a hrewi^ 
(1774), Kempe C-F, N.Y. Hist Soc. Whm Thomas Oiaat refused to w<A for Wedbs, 

that mastM- brought an acnon oO the esm in York Cov Court in Maine m 1673, dwlynriof 

his Imploymcnt*’ But the court awarded ddEttodant costs of Sr. Werfees v. Gim% 
and Cowt Rec*, II, 465, 4S6 (1673).. 
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sayd Michimore is to forfitt the some of Tenn pounds to the said Budizerts, 
which by execution is forthwith to be Leavied upon his person or estate.^ 

Even more informal was the decree of the Plymouth court two years 
later: 

In reference unto the complaint of an Indian called Powas against Peter Pitts, 
of Taunton, for detaining of his gun from him on pretence of none perform- 
ance of bargaine about breaking up of ground, the court have ordered, that the 
said Indian shall break up twenty rodd of ground for the said Peter Pitts; and 
when that is done, he shall haue his gun returned to him againe in good condi- 
tion.^ 

A house carpenter promised the Dutch court at Kingston in 1662 that 
he would complete the building of a house according to contract within 
two weeks, and in case of failure agreed to pay a fine of fifty guilders 
to the poor.^ In 1669 Edmund Scarburgh, an important planter and 
businessman of Virginia’s Eastern Shore, brought suit in the Accomac 
court against Martin Moore, currier, on a breach of contract for the non- 
performance of a promise to curry leather. While no final action is 
recorded in this case, Scarburgh’s complaint as entered in the order 
book ® is worth studying in full both for its legal as well as its economic 
implications, 

January the 5th A Domini 1668 
Edmund Scarburgh maketh protest against Martin Moore Currier wch is 
prosecuted to the Worppll Court to take Cognizance thereof and to be put 
on Record for his more Legall proceedings agt the sd Martin Moore In 
Manner and forme as foUoweth 

That the sd Martin Moore Currier haveing by Agreemt to and wth the sd 
Edm: Scarburgh firmly obleiged himselfe as a Workman and Currier of 
Leather at a Certaine price agreed on well and SufSciendy to Curry all hides 
Cipps ® and Skins that the sd Edm: Scarburgh Shall have to be Curried and 
that wthout delay nor to intend any other worke untill all hides Cipps and 
skins that are Ready for his Curring be compleatly well done and finished Now 
so it Is that Notwithstanding the sd Martin Moore is in the Manner as abovesd 
Obliged as also by the Statute in Such Cases provided hath not Continewed in 
his worke but contrary to Condition and Legall injunction hath departed from 
his worke when there was One hundred hides ready for him and more, all 

^Me. Prop, md Cowt Rec., I, 320 (1666), ^Plymouth Col. Rec,, IV, 183 (1668). 

* ‘!Diitich Itcc of Kingston,*’ loc. at., p. 23 (1662). For otiier instances in the Dutch language 
courts of specific performance of a contract to work, see case of the workman on the Ditch 
(Broad St), RM.A„ VII, 173 (1658); Ekiyc^kingh v. Rcmt|e the mason, ibid,, p. 202 (1658); 
Connick v. Lodowyckzen, ibtd*, V, 54 (1664). 

® Accmnac 03 ., Kh. 1666-70, fols. 98-^9 {1669). 


‘Kips’* is meant- 
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wch are now needed and the want so great that fourteen Shoemakers are Idle 
and out of theire imploy for makeing of Shoes hy reason of want of upper 
Leather Curried wch the sd Martin Moore was often admonished to prevent 
when the Weather was good and hath received great paymt before hand for 
his worke so Obliged to bee done 

Therefore the sd Edm: Scarburgh doth protest Against the sd Martin Moore 
for all his Damages that now is or shall bee for want of the Curried Leather 
in any tyme to Come and prayeth for Judgmt against the sd Martin Moore as 
Damadges shall be made Evident and farther processe proceed 

Edm: Scarburgh 

As Moore had disobeyed a “Legall injunction” to proceed with his con- 
tract, there was no recourse left to Scarburgh but to bring suit for 
damages^ In 1672 the Grand Council of South Carolina remanded a 
certain smith to the marshal’s custody until he completed repairs on 
firearms.® A decree of specific performance entered against a group of 
workmen who refused to work would in reality discourage strikes or 
combinations either by journeymen or master craftsmen.® 

At times penalties were set for nonperformance of a labor contract 
on the part of a workman. A Maryland statute of 1671 provided that 
any cooper who agreed to make tobacco hogsheads or casks would be 
expected to furnish one half of the quantity contracted by October 10 
of any year and the other half by December 10 in any year. For failure, 
neglect, or refusal to do so, the cooper was to forfeit one hundred lbs. of 
tobacco for every ton of cask or hogshead left unfinished, unless the 
cooper could convince the county commissioner that he had been 
hindered in the performance of his agreement by sickness “or some 
other lawful impediment to be adjudged and approved” by the com- 
missioner.^® More frequently, however, such penaldes were set by con- 

^This case affords interesting comparison with one brought in the New York City 
court in 1670 by the shoemakers against Arian and Stoffel Van Lacr for felling to **grind 
pound their tan’* accordmg to agreement. The Van Laers told the court that it was im|K»ihlc 
for them to crush the tan for the pnees established in the contract and renounced die work in 
accordance with the contract, “first giving the shoemakers a year’s nonce,” VI, *7$ 

(1670), 

® 5 .C. Grand Council ]., pp. 46, 51, 52, In 1697 complaint was brou^t against Rkhard Lewis, 
one of the carpenters employed at the State House, that he was negligent and usually drunk, and 
in general retarded the work. The sheriff of Ann Arundel County was directed by the amhorines 
to put him in prison if he failed to behave and obey insmictions. Md, Arch,^ 3 CXHI, 130 

® For example, in 1658 the court in New Amsterdam ordered dirce vrorkmcn on the Wtih 
to get back to work, although dicy had remonstrated that the weather was 
VII, 173 * 

^0 Md. Arch., II, 288 (1671), 529 (1676). Workmen “imported on wago” could be fwiinred 
by the courts of North Carolina to make up their lost dmc, “and wi^out wages*** In 
cases the law imposed a double service penalty as in die ca« of absqatae servants in gewaral# 
J. Davis, The O^e and Auihortty of a fustice of Feme (New Bern, 1774), p* 512. 
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tract between the parties. In the case of an overseer engaged by George 
Washington in 1762, the employee agreed to the penalty “of being 
turned of [f] at any season . . . and of forfeiting his wages, in cases of 
failure or neglect, to observe and fulfil all, and each of these several 
articles.” Aside from the exaction of penalties, the master, in a suit 
for wages, could counterclaim for damages accruing by reason of the 
nonperformance of the contract within an agreed time.^^ 

Judgments for damages were not infrequently recorded against work- 
men for poor workmanship.^® Where a workman was paid 2or. wages 
and agreed that “hee would not leave the worke untill it was finished,” 
but went off and got drunk, a jury awarded the employer 41/. damages 
and costs of suit.^* In Green v. Duncan suit was brought in the mayor’s 
court of New York City in 1721 against a tailor for cutting and making 
a suit of clothes “inartificially” out of broadcloth, London shalloon, and 
white ozenbrigs which the plaintiff had provided. The parties had at- 
tempted to effect a concord before resorting to the law courts. The 
mediators brought about an agreement that the defendant “Should 
Spend upon him the said Arthur [plaintiff] and their friends Aforesaid 
four shillings Currant Money of New York in Beer” and be thereof 
discharged of liability for ruining the suit of clothes by poor tailoring. 
After the brief hour of good cheer the plaintiff brought suit in the 
mayor’s court, denying any such agreement. But the jury was reason- 
ably certain that there had been “such Concord” and rendered a verdict 
for the defendant with costs.^® 

Ford, op, at,, pp 27, 28 (1767). 12 Cooke v. Rhine, i Bay, S.C , 16 (1784). 

i®For typical suits by masters for damages, see Me. Prot/ and Court Rec., II, 347 (1679); 
Old Norfolk Co, Mass, Rec, I, fols. i (1648), 31 (1665); Plymouth Col. Rec., VII, 177 (1673); 
Plymouth C.P., I, £ 25 (1713); New Haven Col Rec., 1638-4^, p, 75 (1642), Aquidneck 
Quarter Court Rec., m Chapin, he. at., II, 158-160 (1646); Newtown, LI, Court Rec, fols 
223-229 (1669); Somerset, Md., Rec, 1671-75, f. 138 (1672); Cecil, Md , Rec, 1683-92 (Aug, 
1692); Ud. Arch., XUX, 461, 462 (1663). 

i^Righton V. Shcepey, Burlington, West Jersey, Court Book, f, 105 (1691) In a previous 
acdon (f 97), defendant workman recovered his wages for work done. 

1® Morns, ed., Sel. Cases, Mayor's Court, pp. 44, 45, 510-512 (1721). 



V. MARITIME LABOR RELATIONS 


M aritime occupations were a principal source of labor’s in- 
come in colonial tunes. On the eve of the Revolution it was 
estimated that the average number of seamen employed in 
the American colonies was 33>ooo.^ The maritime industries were given 
a great stimulus by the sharp rise of domestic shipbuilding from an 
average annual output of 4,000 gross tons in 1700 to 35,000 tons by the 
eve of the Revolution.® Colonial shipping was employed both in the 
coastwise and direct overseas carrying trade of the colonies as well as 
in the fisheries off the Grand Banks.® In the economic thinkin g of the 
day the fisheries played a role of the first importance. Petty placed the 
seaman “in the highest place in the scale of labor,” and considered 
the labor of seamen as well as the freight of ships in the nature of an ex- 
ported commodity which brought wealth to the mother country.^ It 
was estimated that in the decade from 1765 to 1775 there was an average 
of 665 ships, of 25,630 tons, employing 4405 men in the Massachusetts 
fishery.® 

At the outset it must be understood that labor relations in this im- 
portant branch of colonial economic enterprise must be distinguish^ 
from the usual type of master-servant relationship. On the high seas the 
relations of master and servant were largely determined by a venera- 
ble tradition which antedated the common law and found its roots in 
continental rather than English practices. The essence of these relations 
was the principle of obedience. A strike which might have been treated 
as an illegal combination at common law would, if committed by 
mariners, be deemed a mutiny. In maintaining his authority, the cap- 

1 In the port of New York the number of seamen employed rose from 755 in 1747 to 3,552 
in 1762 Amer. Husbandry, pp. 494, 495; Dr. hfitchcll, The Present State of Great Brttdn and 
North America with Regard to Agriculture, Population, Trade, and Manufactm^es (London, 
1767)1 Writers’ Program, W.Pjl , A Maritime History of New York (New York, 1941), p. 60. 

2 J. G. B Hutchins, The American Maritime Industries and Public Policy, 1789-1914 (Cam- 
bridge, 1941), pp 150, 152, increases by 50 per cent the estimates contained m An Accomt^of 
the Number and Tonnage of Vessels Built in the Provinces, 1769, 1770, 1771, foumd of the 
House of Commons, 1792, p. 356. 

® G. F. Dow, “Shipping and Trade in Early New England,” Mass. Hkt. Soc., Pmceedings, 
LXIV (1930-32), 186-191. See also R. McFarland, A History of the New Mngkmd Pishems 
(Philadelphia, 1911); S. E. Morison, Mmtime History of MassachmseUs (Boston, 1921); J. 
son and G F. Dow, The Sailing Ships of New England (3d ser., Salem, 1921-28). 

^ See E, A. J. Johnson, Predecessors of Adam Smith (New York, 1937), pp. 240-242, and 
ch. xv; H. A. Tnnk, TChe Cod Pkherkr, the Ht^try of m Jntematiomd Economy (ISfew 
1940). 

® McFarland, op. cit, pp. 104 e# seq.; Innis, op. eit*, p* 200. 
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tain or master was allowed to correct physically or confine disobedient 
mariners. The wage contract of the mariner was a far more complex 
matter than that of other workers. 

In addition to contracts at fixed rates of wages, mariners frequently 
shared in the risk of an enterprise and were compensated, not as wage 
earners, but as fellow entrepreneurs. The best examples of this are found 
in the fields of fishing, whaling, and privateering, where the financial 
return to the seaman took the form of a “lay,” or a fractional share in 
the net proceeds of an entire voyage. In fishing voyages the master 
and men customarily received a third of the fish, and the remaining 
two thirds went to the owners. This arrangement was considered 
a better incentive than monthly wages as it “made every man care- 
ful for the good of the voyage.” ® Readers of Moby Dick are familiar 
with the complicated arrangements worked out in whaling expedi- 
tions, where a green hand commonly started with a lay of %oo, an able 
seaman secured about Viso, a boat steerer often obtained Vis, and cap- 
tains occasionally as much as Ho or V12J As Hohman points out, the 
lay bore no resemblance to the familiar time wage or piece wage or to 
the numerous variants of the task and bonus system. There was truly 
no cooperation in management, as the foremast hands had no part what- 
ever in the functions of ownership or management. Under such a plan 
of reimbinsement, seamen shared to the full the risks of enterprise with- 
out being allowed the slightest part in the determination of those risks.® 
In privateering the prize was divided among the owner, the captain, 
and the crew, the size of each share being determined by rank. The 
crews on men-of-war were also entitled to share in prizes.® During the 

®*‘Trclawiiy Papers,” Me. Hist Soc., ColL, III, 281 (1641); CSPA, 1714-1^, No. 289, p. 123 
(1715)1 AJPX., Coh, Unbound Papers, No. 277, p. no (1718). 

^An apprentice or “cut-tail” who served for three or four years received no money save for 
the fish he caught, each of which was marked for him by snipping a piece from the tail. For 
agreements with Indians to engage in whaling on shares, see Southampton Town Rec., n, 68, 69, 
72, 246, 247 (1673-78). 

®E. P. Hohman, The American Whaleman (New York, 1928), pp. 15, 217, 221; Weeden, 
Mcon* . . Mist, of II, 831 j McFarland, op. cit., pp. 68, 69, 151. In England before the 
pamge in die 19th century of acts restoring admiralty jurisdiction, none but contracts in tiie 
usual form were allowed to be prosecuted in the admiralty, and a fixed rate of pecuniary wages 
was hdid to be the usual form. E. C. Benedict, The American Admiralty: Its Jurisdiction and Prac^ 
tice (New York, 1870), I, 129. However, colomal vice-admiralty does not appear to have been 
restricted in this regard. 

prize act d 13 Geo. II, c. 4 (1739) provided that prizes captured by privateers should, 
after condemnation, go entirely to the owners, officers, and crew of the pnvateer, in such pro- 
portions as riiould be specified in the articles of agreement. For examples of the division of 
shares among privateersmen, see J. F. Jame^n, Pnmteertng and Piracy in the Colonial Period 
(New York, 19^3) > PP* 394 - 39 ti» 581-585. For the shares of the captain, officers, and crew of 
a man-<^-war during the early Intercolonial Wars, see Ruth Bourne, Queen Anne^s Ntwy in the 
Indies (New Haven, i939)> PP^ 22on. For unusual agreements among pirates to shares 
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Revolution a captain might retain six shares, the mate, gunner, and 
boatswain, one and one-half shares each, and privates one share apiece.^® 
A fourteen-year-old lad on the Continental cruiser Ranger received as 
his share of a million-dollar prize haul in 1779 a ton of sugar, from 
thirty to forty gallons of Jamaica rum, twenty pounds of cotton, and a 
like amount of ginger, logwood, and allspice, beside $700 in cash.^^ 
These facts set early American maritime labor relations quite apart 
from other labor categories which are considered in this volume. By 
the term mariner as used in this study is meant all persons employi^ 
aboard ship during the voyage, including masters, mates, sailors, car- 
penters, cooks, and cabin boys, 

EUROPEAN ORIGINS OF AMERICAN 
MARITIME LABOR LAW 

The mamtime law adopted in the colonies fully reflected the indebted- 
ness of English admiralty and maritime law to classical and continental 
origins. The ancient Rhodian code, the later imperial codifications 
known as the Rhodian Sea Law, the early Decisions of Trani, the Con- 
sulado del Mare of Barcelona, the Pisan Code, and the Laws of Visby, 
all influenced the formulation of English sea law and administration. 
Perhaps most of all, the laws of Oleron, which were widely rea)gnized 
in the English coastal towns and were incorporated in the Liber 
Memorandum of the City of London, in the Little Red Book of Bristol, 
in the Oak Book of Southampton, and by the Admiralty itself. As with 
commercial law, patterned by local and borough custumals and the 
practices of piepoudre and mayor’s courts,^ the maritime law spread 

in Ac loot, see Captaw Charles Johnson, A General History of the Fyrates (ad ed», London, 1724), 
pp. 230-232, 397-598; Jameson, op, cit,, pp. 141, 142. 

Sec WashingtMi’s commission to Capt. Cort for naval service, Conn. Hist Soc., Coll., VU, 
94 (1775)* The of dbw: share reserved for the pnMic varted according to Congressional Ic^- 
ladon passed in the course o£ the American Rcvoluticai. Sec ^‘Manofaiidum rcspcxdng diviAm 
prize mom^y,” Osgood MSS, NX Hist Soc. See also Mxtraas from the Jomnds of Cmgress 
MeUtiee to Frmes fripoteers (Philadelphia, 1777); Hapd Records of the Amerkm Remkt- 
Iron, 1775-ir^B (Watogtwt 19^, I^. 35» 3^ U 777 )f ^7, 68 (177®)^ 104, 129 (1779)* 

132^ 144, 145 (1780), 190, 191 (178a); Gk W. ABcn, Nopd History of the Remd^on 
and New Yort 3t9t3)» Il» 686 et seq.; E. S. Maday, A History of Ammom PriPsdem 
(New York, 1924), 8-10. A tyincai pri^ agreement in the Kcvolntioiiary p«bd was maik 

tetween the ewuramder and cc*m|»ny the privatcor Roper in 1776^ acomding to wMcIi 
hM of the prize wmt to die owner, the <Aer hdl to die company^ Hie wm n 

have eight shares fir^ lientaiant five, «*oiid lientmant and master fmir* and tw In pmp^nrtkw* 
Essex InsAt. HiM. IXKV {i939)> I5- 
Maiday, op, at,, pu 11. 

^ Si» R. B, Morris, Seim Cases of the Mayors Co$trt of Nem York City, $67^1784 (Am^^km 
JUgd Remis, Ycd. H, Wadnngtcm, 1935), ImrodinAtn; Sir Traw of 

she Admmdty, JMls Smes (Lmi^jii, 1871-76), I, Ivin, M, 
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largely by means of borough custumals. The colonists were actually 
more familiar with the maritime practices of English local courts than 
with the rules enforced by the High Court of Admiralty.^ They were 
also well acquainted with the continental origins of the maritime law 
as well as with the English modifications thereof, and frequent refer- 
ences, in statute and decision, to such codes are found in early Ameri- 
can law. 

In 1^0 a committee was appointed by the Massachusetts Bay General 
Court to read Malynes’ Lex mercatoria, and extract from it such laws as 
might be applied to advantage in the maritime cases before the courts 
of Massachusetts.® There is no evidence that an admiralty code was 
adopted at that time, but in 1668 a set of maritime laws was enacted. 
The Code of Maritime Affairs of that year provided that masters of 
vessels should furnish food and drink for seamen and passengers “ac- 
cording to the laudable custom of our English Nation, as the custome 
and capacity of the places they sail from will admit.” * In Rhode Island 
the General Court of Trials was authorized in 1653 to hear prize cases 
and to proceeed according to the “law of Alleroone.” ® The continuity 
of the OlCTonic tradition is seen in the Virginia statute of 1779 which 
provided that the court of admiralty should be governed by the regula- 
tions of Congress, the acts of the General Assembly, “the Laws of 
016 ron and the Rhodian and Imperial Laws, so far as they have been 
heretofore observed in the English courts of admiralty, and by the laws 
of nature and of nations.” * The Federal act of 1790 expressly declared 
drat the “fcams and modes of proceeding in cases of admiralty and 
maritime jurisdiction, should be according to the course of the civil law.” 
But the subsequent act of 1793 substituted for the civil-law practice 
that of the English admiralty courts as modified by the usages of our 
own OTurts.’^ 

Numerous parallels may be drawn between the provisions of the 

* F«ir tiic ok majidme kw, see F. R. Sanborn, Ortons of the Body English Mari* 

dm CmmereM Lam (New York, 1930); L Goldschmidt, Handhuch des Handelsrechts, 
3d usd., Vid. I 1891), A. Daijaidins, Introductton Msumqm h l*itude des drott com* 

mrM mmdme (Fark, 1890); W. Asbbiirna:, The Rhodhn Sea Law (Oxford, 1909); Twiss, 
jrtarJt hbok Admmlty; R* Wagner and M. Pappenbam, Handhuch des Seerechts (Lapang, 
1II4, 19^). In wdy modM dma many Englisb scapwt towns acerdsed admiralty jurisdictioii. 
All ftidi idiiniralJy jndsdkdcm, howevo', with the exception of the CSnquc Ports, was 

M i%5 !v ihe Mtwidpal Cmpqra^ms Act (5, GuL IV, c. 76)* 

• Mw- 0 , 193; ihid^f IV, Pt I, ro. Go'ard b^ynes* Lex mercamm was ptti^Hshed in 

id» mi n^ittiiesd Kttail tmt<» in tim cmi^ the seventeenth century. 

^ di* LamSf p,, 253. ® RJ, Ced. jRee., I, Cftwiously Oldron ts meant 

X # (tffg), 

^ X R# 4 of Lmdce m tnaance* Rmenm mi Prize Causes in the Admirdty 

Cmrn of th VfM S$a^, the S&mhem of New (New York, 1838), p. x. 
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Massachusetts code of 1668 and continental maritime custumals, espe- 
cially in the field of maritime labor relations. In the first place, seamen’s 
contracts of employment were to be entered in a register.® Secondly, the 
ship was liable for the wages.® Thirdly, food and drink were to be pro- 
vided for seamen in accordance with “the custom of the English na- 
tion.” Penalties were set for enticing or hiring seamen who had signed 
previously with another master.^^ While the Hanse law required the 
consent of the mariners to a deviation in the voyage, the Massachusetts 
code forbade mariners from interfering unless they had stipulated to 
the contrary in their contracts, had stayed out above a year, or were to 
be carried to a place where they were liable to be pressed into service.’* 
In accord with maritime custom, the Massachusetts code provided a 
penalty for every unauthorized absence by the mariner,’® a fine or 
corporal punishment for insubordination aboard ship,’* and forfeiture 
of wages of deserters.’® Finally, in case of distress at sea mariners were 
to assist in salvage and were to be specially compensated out of the 
goods salvaged.’* Attorneys in maritime cases before common law 
courts as well as proctors in vice-admiralty had more than a mere fa- 
miliarity with MoUoy’s De jure maritimo, the Sea Laws, and Burchett’s 
Articles}'^ 

®Mass. Code, § 5; Marine Ordinances of France, Bk. II, tit. ix, art x; Bk. Ill, tit iv, art i. 

® Mass. Code, S 5J Marine Qrd. of France, Bk* III, dt iv, art xix. 

Mass. Code, § 6; but cf. 'S^by, art xxix; Ol^on, art xvii. 

Mass. Code, S 7; Visby, art ij Laws of the Hanse Towns, art xlvui; Marine Ord. c& France, 
Bk. vii. 

Mass. Code, S 9- 

Mass. Code, § i8; Ol^ron, art. v; Visby, art iv; Hanse Towns, art xix. 

^^Mass. Code, §§ 19, 25; Ol^ron, art xii; Visby, art xxiv; Marine Ord. France; He ;wr. nm.t 
art in. 

Under the Mass. Code a mariner who had received a considerable part of his waiges b^rc 
deserting would be prosecuted and punished as a disobedient runaway servant Mass. Code, 
S§ 22, 23; Visby, art Ixv; Hanse, art xliii; Marme Ord. of France; De p^". msr., art, hi. 

Mass. Code, S 26; Ol^on, art. hi; Hanse, art xliv; De par, mar, 

Coex and Co. v. kctdi Uoopurell, which ates ‘‘Custom of Sea and Lawes of ’Oulleron,*^ for 
pnonty of wage claims. Morris, Mayor's Court, p. 694 (1669). See also Cook v* Oeddes, iW-, 
p. 71 d, citing '*Jur, Mont. 244; Lex tneremorta 68; Sea Ljams^ 295, 308, 509/’ *"Sea Lams 139'* 
was dted as authority for lawM correction. Morris, op. ett,, p. 661. Cook v. Geddes involv<a 3 the 
quesdon of forfeiture of wages for desertion, both Sea Lams and Lex Meta^xw being called. 
Ibid., p. 716 (1729) at p. 722. See also Kery v. Bnggs, Kempe J-L, N.Y, Hist Soc.; Blacklcach’s 
agreement in S.C, Court of Ordinary, lib. 1672-92 (1675). See also N.<X Vkc-Admhrdty Ecit, 
Eb. m (Nov. 14, 1747); King v. Hcklc, N.Y. Vice-Admiralty Mins., lib. I, f. 39 (t 7 * 4 )» ^ 
Andrews, introd. to I>. S. Towle, Records of the Rkode Island Vke^ddmkdty Cmurt (dmeid&m 
Ltgd Records, Washington, 1937), ^ 5 ®* 
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COLONIAL LEGISLATION DEALING WITH MARITIME 
LABOR RELATIONS 

In addition to borrowing from English and continental maritime 
usages, the colonists enacted a good deal of legislation of their own deal- 
ing with mari tim e labor relations. These statutes fell into certain main 
categories: i. Restraints were imposed upon the arrest for debt of sea- 
men who had not completed their voyages. The end sought was to assure 
the master an adequate supply of maritime labor.^ Innkeepers or other 
vendors of liquors, at times even other tradesmen, were not permitted 
to extend creit to seamen.® 2. Penalties were laid down for shipping a 
seaman who had previously signed on another ship and for entertaining 
or harboring seamen without the consent of their masters.® 3. Legisla- 
tion was enacted against deserting seamen similar in character to the 
statutes against fugitive servants.* 4. Some colonies provided that the 
seaman’s contract be in writing.® 5. The mariner was required by 
statute to obey the commands of his master.® 6. The latter in turn was 
admonished to refrain from immoderate correction and to provide his 
seamen abc^rd ship with good food and living conditions.® 

THE SEAMEN IN THE COURTS OF COMMON LAW 

Before the establishment of courts of vice-admiralty in the American 
colonies at the" end of the seventeenth century, maritime matters were 
dealt with both in the regular courts of common law and in special 
ojurts set up for that purpose. Examples of the latter are furnished by 
Massachusetts Bay and Rhode Island. In 1639 provision was made in 

^Ccanpaype tbc Federal act o£ March 4> 1915 (Semen’s Act, § 12) providing that no wages 
di» or aceming m any sernmi or aj^rento ^laU be subject to attachment or arrestment from 

mf cmm. 

ifm, No, 221, p. 148; AjcU mi Laws of NJi,, I, 19 (1701); Conn, Pub, Rec., 
p. 54 (16S0); N,Y, Col, Laws, I, 545 (1695), 866 (1715); IV, 483 (1760); S,C, Sm,, 
Ht 54 137, (1696), III, 735 (i 750 ‘ 

* Jfi# md Laws of Naw Mampshke, I, 19 (1701); N.Y. CoL haws, I, 866, 867 (1715); 
HI, 486-489 (17^0), VI, 24-28 (1748)? Starke, Office of a Justice of the Peace, p, 318. 
Cd, Laws^ IV, 483 (1760)$ Heniag, VI, 24-28 (1748); Starke, op, at,, p. 31k 
Cd, laws, IV, 483 (1760); S,C, ^at„ m, 735 (1751). C£. the Federal act of 1790, 
ppovkfod that, M a master proceeded to any fordgn port without ocecuting an agrement 
hw watiatt, he cmAI be reepdred to pay highest wages fwM at the port of starting for 
$, v«^a|<e widuii diree mont^ nott preceding the dmc of shipment and, in addition, 

i«r ^di wunan., A wman who had not dgned was not bound by the 

M 1® ^ pawities d the act UX St£^ at Large, t, 131-135, c. xxbt These 
acts did nc* l»r stanm from suing 0® jMixd agrmnaitt* A study of the testimony in 
ti ^ reyeais that thk. mpikeiiwit was by no means universally observed. 

Sm «£ ihimii^iing early recorded agrewnents, see Essex, II, 391 (1662). 

^ dndt m smmaYs artk^ Geiwa, 1926. Nad. Ind. Ccmfrrcnce BdL, The 

Wwtk 4 tikJdwrm^^JMor Orgmisxmon (New York, 1928), pg, 91-94. 

1 , 107 ^ 24-28 (1748). t Hbnng, VI, 24-28 (1748). 
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Massachusetts for special courts, consisting of the governor or his dep- 
uty, two magistrates, and a jury, to try cases involving strangcrsd In 
1674 the General Court ordered “all Cases of Admiralty” to be heard 
by the Court of Assistants without a jury unless otherwise thought best; 
however, other courts were expressly permitted to entertain suits by 
mariners and merchants “upon any matter or Cause that depends upon 
Contract, Covenant, or other matter of common Equity in Maritime 
Affaires” in accordance with “the known Lawes of this Colony.” ® As a 
result of this exception, county courts continued to handle the bulk of 
maritime causes, including seamen’s wage suits and other types of mari- 
time labor litigation.® Rhode Island had a maritime court as far back 
as 1653 when the General Court of Trials was authorized to hear prize 
cases and employ a jury.* Again, in 1694, that colony authorized the 
Governor and Council to act as a maritime court. They are known to 
have adjudged prizes, and, in addition, were given jurisdiction over 
“other seafaring activity as occasion shall require.” The court was finally 
abolished by an order in Council in 1704, when the act under which it 
functioned was disallowed.® Elsewhere during this early period all mari- 
time actions, including labor cases, were entertained in the mainland 
colonies in their courts of common law. Throughout this section illus- 
trations of colonial common-law practice will be cited for this period. 

Aside from statute, between 1660 and 1697, colonial governors exerdsed 
by virtue of their commissions either as governors or vice-admirals, 
whatever admiralty authority existed in the plantations.* The gov- 
ernors’ commissions were limited to marine matters and it is doubtful 
whether they were regarded as having jurisdiction over the acts of trade. 
As a result of the act of 1696'^ and the representation of Edward 
Randolph to the British authorities at home, commissions were duly 
issued in 1697 for the appointment of vice-admiralty cAcials in the 
coloni«. 

Notwithstanding the establishment of the vice-admiralty courts mari- 
time causes, and particularly disputes involving seamen, continued to 
be heard in the courts of common law between 1697 Amerkan 

Revolution. While the vice-admiralty courts were at variance in reme- 
dies and procedure with traditional common-law tr2>unals, there was 
less real objection cm the part erf the American colon^ to thdr deal- 

1 Mau. Bay Rec., I, 264. * Whitmore, Matt. Coi. Lams, p. mj. 

* CSiafee, StffftOk, Com, p. Ijanil * Rl. Col. See., I, 366. 

® Mafiptorate Appfccimp Waad*® Fim Osiiit erf Aelmiiilty/* % 148-15$. 

® Hdea f. Crump, Cdomd Mmpndiy fmmlMm in th Semn^eenik Cm^my (jUwto, 
Aacirews m Towle^ up. Ay p. 8; CSPA, Ha 8x0, pw 338 Hcrt. 

2705, pp. 739 * 740, 749 Ha 743 f P* ^ 74 «s l»* 4^* 
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ing with marine causes than to the enforcement of the acts of trade. 
According to Dr. Andrews, the vice-admiralty courts performed “a 
work of inestimable value to the colonists themselves” in their handhng 
of marine causes.® In the first place, admiralty permitted suits m rem 
—of great advantage to seamen suing for wages, as their ship could be 
attached to satisfy the judgment. Secondly, in admiralty procedure all 
seamen on a vessel could unite in one action for wages, whereas com- 
mon law courts insisted on separate actions. Furthermore, the admiralty 
had much freer rules of evidence than the common law.® Lastly, vice- 
admiralty did not provide for jury trials.^® The absence of juries did not 
appear to work to the disadvantage of mariners, who were about as 
successful in their actions to recover wages in admiralty as were 
plaintiffs in similar causes at common law. In general, it will be shown 
that the vice-admiralty courts were more vigilant guardians of the 
rights of seamen than were the courts of common law. 

From the rise of the courts of vice-admiralty to the close of the 
colonial period the common-law courts exercised what was tantamount 
to concurrent jurisdiction in maritime labor causes. Both in the pro- 
prietary and the royal colonies the jurisdiction of the vice-admiralty 
was frequendy challenged. Of its own accord vice-admiralty turned 
over to the common-law tribimals certain types of actions, such as were 
involved when the libeled master or mate was fined for assault or in- 
jury to a seaman, who then brought suit for damages.^^ Judges of su- 
perior courts and, at times, governors and councils issued writs of 
prohibition on the ground that the cause of action lay outside the com- 
petence of the vice-admiralty court and was concerned with the land 
rather than the sea. With certain exceptions these writs were obeyed 
and the conunon-law court proved the more powerful and independent 
of the two,*® In Massachusetts the conflict was most acute and involved 
political considerations, but maritime labor as such was not directly in- 
volved. 

Out of twenty-nine cases of seamen’s wages litigated between 1675 and 
l®l Wore the Massachusetts Bay Court of Assistants sitting as a 

to Tcciwiet a#., p, 

t ^ iktod ZcwAc# Titf Jmdktim the Jdmtrdty of Mnglmd Asserted (JUyndon, 1663), 

P* lit* 

It k to mm ti«t tk; of Trials wMdb mt to seventeento-cenmry 

litoito to mmkm pnVes used a jury- Tk mm s^lktog femm of toe state admiralty court 
rf :^de wm toe of t jmy to »ucs <d hcL RJ, Col. Rec., VII, 481, 484 

{177^); MI* A# jtoolksv Jtoy, atd Scw^., p. p. For a warrant to draw jurors and a 
mi R WfeDW*, '^‘Notes m toe lUiodc Itotnd Admiralty,” fim^ard Law Rep., XLVI, 
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special court of admiralty only eight were decided in favor of de- 
fendants. All awards were made by the court without jury trials.” Be- 
tween 1671 and 1680 twenty-nme suits for mariners’ wages came up in 
the Suffolk County court, of which only six were decided for de- 
fendants. In all the other cases, the juries awarded the verdict to plain- 
tiffs. Hence, during the same period seamen coming up before juries 
in Suffolk County court did even better than mariners bringing suits 
before the Assistants without juries. Again, out of twelve suits for 
mariners wages brought before the Suffolk County court between 1680 
and 1692, only four were lost by plaintiffs. Jury trials were granted in 
all cases.” 

Although judgments in common law actions were in personam,^^ 
Massachusetts law made the ship liable for the contract of employment. 
The Assistants frequently levied execution on vessels in judgments for 
wages,^® but in some instances the courts of that colony levied execu- 
tion on the person of the master as well as upon the ship.^'' The practice 
of attaching the ship in suits for maritime wages was by no means 
confined to the courts of Massachusetts. In 1649 the governor of New 
Haven had to decide on the validity of an attachment of a ship which 
had been seized in Virginia in execution of a judgment for wages and 
turned over to the mariners. In order to put the ship into condition to 
continue on her voyage, she had subsequently been pledged to the out- 
fitter. The court held that the “marriners wages have eatton out” the 
value of the vessel, and, since they had “the first cheife right to their 
wages,” the outfitter’s only recourse was “to secure his debt from the 
owners by the shipp and her furniture, not from the marriners out of 
the wages which should grow due from hence to the Barbadoes or any 
other port.” Possession of the ship by the mariners and a claimant from 
them was accordingly upheld.” 

Under the Roman-Dutch procedure in force in the court of burgo- 

Assistants, I, 43, 62, 63 (2 cases), 76, 92, 93, ia6, 117 (2 cases), 119, 12B, 130, 131, 132, 
148 (2 cases), 150, I59i ^72 cases), 173 (2 cases), 175. I77» 178, I79> 37a, 373. 

Suffolk, 1671-80, p. 64, 127, 134, 140 143, 270, 275, 384 (2 cases), 383, 462, 612, 613, 
551, 744, 822, 855, 858, 863, 874, 930 (2 cases), 931, 1050, 1059, 1077 (3 ca«), 1092; SniBWk, 
lib. 1680-92, 1, fols. 23, 59 (2 cases); 11, 239, 248, 322 (2 cases), 323 (2 cases), 353, 410, 

434. MaintifiF marinera were equally successful in jury tnals in the Mayer’s Court of New York 
City. See, e,g , korris, W. Cases, Mayor^s Ctmrt, pp. 694, 695, 698, 7 Cm 3, 701, 705, 708, 7io> 
714, 716, 722, 732; Eec* of Wills, lib. XIX B, £ 637. 

^®Sec, e.g., Blushott v. Wills, Essex, II, 385 (1662). 

For a good example, see Assistants, I, 391. 

Ihd., pp. 373, 374 Cf. also Blushott et d. v. Wills, Essex, II, 385 (1662), where the wiits 
in seven actions against the master for wages were servo! by ibc marshid of Sdmi by attacbni«it 
(A the Aip; Cook v. Stretton, i£>id., VI, 78 (1675), ^uls and rigging attadbed. 

Evans’s cas^ Nem Haven CnL Rec,, 16^8-4^, pp, 467-469 (1649)5 but c£ Pc^ett T. Maa^ 
ning, Md,, x 6 s 3^S, P- 74 



234 Labor 

masters and schepens in New Amsterdam ships were regularly at- 
tached for wages.^® For a brief period the same practice was continued 
in the successor court of mayor and aldermen/® and almost until the 
end of the century occasional instances of such attachments were found/^ 
but by the time the rival vice-admiralty court was set up in New York 
the mayor’s court confined itself to hearing only actions in personam 
for mariner’s wages, in which the individual defendant and not the 
ship was liable.®® 

Generally speaking, the common-law courts of the Southern colo- 
nies gave judgments in personam for mariners’ wages. In 1684 th^ 
manders of three ships petitioned the Maryland provincial court on 
behalf of their seamen, asking that, in view of the fact that their ships 
had been forfeited at a special court held for that purpose, seamen’s 
wages might be allowed out of the appraisal of the ships. They con- 
ceived such relief “to be Consonant both to reason law and several prese- 
dents in this province.” The court, however, contrary to later decisions 
in vice-admiralty, held that, although the seamen “ought to have their 
wages,” the sum “ougjit not to be allowed out of the Appraisement of 
the ^ip.” ®® 

THE MARITIME CONTRACT OF EMPLOYMENT IN 
VICE-ADMIRALTY 

Although in eighteenth-century England the jurisdiction of admiralty 
over suits to recover for mariner’s wages was restricted to ordinary 
mariner’s OMitracts and considered an excepted case,® in die American 

See, e«g., II, 42% 429 (*658). 

VI, 45 (i^); Cool and Co. 1^. kdeh tioopmett, Morris, cd., Sd* Cases, Mayor^s 
Cmffi, ^4 m accord witk “die Ciastome of Sea and Lawes of Oullcron.” 

V, Iwk SamueU, Salzar Papers N.YJM.C.M., 1682-95, Ms. 396, 

3 !^ (1695)1 Steiteison and Hardy v. sloop ^ndemom. Saber Papers, (i697-[5,7)]; 

1695-1704, Ms. 64-67 (1697), 

aAlttkj® to cases dtsed supra, n. 14, die Salzcr Papers iiave the Mlowing acdons in per- 
mmmhfttmmmt* wages: C^l t. Wake (i688-[2]); Anderson v. Wake {i688-“[3]); Bond^ 
V, de Bbrte (idpa-tjJ); Hi(ks v, C^wer (t^2-[i4]); "Wilkinson v. Same (i694-[2]); EBU v. 
StetoisOtt (i^4-f6}); Ddling v. Slidly (i694-Jro]); Vandcrpoel v. Evertsc (i^ 7 -{ 4 ]^ 
&PDCM Court); v. Watson (i6^[9]); "Vaiidt t. "Van (i7ii-[45]); Fosto v. 
Ekg (1714-11711-45!); Ctewdl V. Scoidi (r76o-[5, 52]); Newport v. Smitk (i76o~[6]); 

(176^(11!); tMj V. WilkiM (iTdi-fanJ); Hana^nn v. Same (lydi-fasj); 
Wl Wnm (i76i'**fa5))* In 1770 George Je^msm pedtkai^ die attorney general diat Be Bsid 
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colonics suits involving breaches of a mariner’s contract of employment 
were held to come within the jurisdiction of the courts of vice-admiralty 
from the establishment of these courts at the end of the seventeenth 
century.® A plea to the jurisdiction of the vice-admiralty was inter- 
posed in a libel for wages brought in the Rhode Island court in 1743. 
Respondent’s proctor pleaded that the contract “was made at Land 
within the Town of Newport in the County of Newport” and there- 
fore “was cognizable in the Kings Court only.” But the court overruled 
it as trifling and evasive.® Again in 1748, in the case of Edward Howard 
V. the ship Dul^e, the Rhode Island court rejected the plea that the suit 
for wages was based upon a contract made within the colony and there- 
fore triable only at common law.* 

Terms and Conditions. Unlike most labor contracts in colonial times 
involving free artisans ashore, the mariner’s contract of employment 
was generally in writing in accord with traditional maritime law or 
specific colonial statutes. Nevertheless, where the contract was verbal 
the seaman could, according to maritime law, recover his wages at the 
highest rate given at the port of shipment in the previous three months.® 
Sometimes the written agreement might be a collective one between all 
the mariners and the master. A typical example of the terms and condi- 
tions stated in such ship’s articles is that entered in the records of the 
court of vice-admiralty in Philadelphia in 1776: 

It is agreed between the Master Seamen and Mariners of the Ship /«»o Sami 
Marsom Master now bound for the Port of Bristol to Cork and Jamaica and 
from thence to Bristol That in Consideration of the Monthly or other Wages 
against each respective Seaman and Mariner’s Name hereunder set They sev- 
erally shall perform the abovementioned Voyage and the said Master doth 
hereby agree with and hire the said Seamen and Mariners for the said Voyage 
at such Monthly Wages to be paid pursuant to the Laws of Great Britain And 
the said Seamen and Mariners do hereby promise and oblige themselves to do 
their Duty and obey the lawful Command ck their Officers on board the said 

(London, 1901), pp. 281 rt seq.; Bruce, Jemmett, and Hullimorc, Admirdty Actt and Appeiii 
(London, 1902), p. 200; Ragg v. King, 2 Stra. 858; i Bam. K.B. 297 (1730), and King v. 
Players, drerein dcedi Qay v. Sudgiave or SneUgrave, i Salk. 33; i Ld. Kaym. 576 (1701); Read 
». Chapman, a Stra. 937 (1732), Tie Favomse, 2 C. Rob. 232 (1799). CL alto Select fieat of 
the Aimmity (S.S.), II, Ixxix. 

* In the New York court of vice-admiralty, libels for wages appear as early as 1716 (Hough, 
op. cit„ p. 5); in Rhode Island die first case recorded by Mm. Towle is in 17<|2 (Towle, op. eit., 
p. *50)- 

® Shilcock V. Baniiter, Towle, op. at., pp. 243-245 (1743). * tUd., p. 478. 

® See Jameson v. diip Regulus, Richard Peters, Admiralty Deeistoiu m the Dittnct Corirt of 
the United SttOet for the Fenns^oama ’Dittriet, Comprising Alto Some Deasiont m the Simr 
Court by the hate Fronds Hop^nsan, Bsq. (2 vol*., Pfailadelidiia, *807), I, 212 (1800). Here- 
after dted as Peters. 
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Ship on the Boats thereunto belonging as becomes good and faithful Seamen 
and Mariners and that all places where the said Ship shall put in or anchor 
at during the said Voyage to do their best Endeavours for the preservation of 
the said Ship and Cargoe and do not neglect or refuse doing their Duty by Day 
or Night nor go out of the said Ship on board any other Vessel or on Shore 
under any Pretense whatsoever without Leave first obtained of the Captain or 
Commanding Officer on board that in Default thereof they will not only be 
liable to the Penalties mentioned in an Act of Parliament made in the second 
Year of the Reign of King George the second & : Intitled An Act for the better 
Regulation and Government of Seamen and Merchants but will further in 
Case they should on any Account whatsoever leave or desert the said Ship 
discharged of her Loading be liable to forfeit and lose what Wages may at 
such Time of their Desertion be due to them together with every their Goods 
and Chattels etc: on board renouncing by their presents to all Right Title 
Demand and Pretension thereunto forever, for them their Heirs Executors and 
Administrators And it is further agreed by both Parties that eight and forty 
hours absence without Leave shall be deemed a total Desertion and render 
such Seamen and Mariners liable to the penalties above mentioned That each 
and every lawful Command which the said Master shall think necessary here- 
after to issue for the effectual Government of the said Vessel suppressing Vice 
and Immorality of all Kinds be strictly complied with under penalty of the 
Person or persons disobeying forfeiting his or their whole Wages or Hire to- 
gether with everything belonging to him or them on board the said Vessel And 
it is further agreed that no Officer or Seaman belonging to the said Ship shall 
demand or be intitled to his Wages or any part thereof until the Arrival of 
the said Ship at the above mentioned port of Discharge in Bristol That each 
Seaman and Mariner who shall well and truly perform the abovementioned 
Voyage (Provided always that there be no Plunderage Embezzlement or other 
unlawful Acts committed on said Vessels Cargoes and Stores) be entitled to 
the Wages or Hire that may become due to him pursuant to this Agreement 
That for the due f^rformance of each and every the above mentioned Articles 
Agreements and Acknowledgment of their being voluntary and without Com- 
pukion or any cladcstine [ric*] Means being used agreed to and signed by us 
In Tc^imony whereof we have each and every of us under affixed our Hands 
the Month and Day against our Names affixed and in the Year of our Lord 
one thousand seven hundred and seventy-five. . . 

Tlieic agreements usually specified in detail the amount of wages 
the was to receive, the scale of the provisions to be supplied, the 

fiEtore and length of the voyage, the ship on which he was to be em- 

lolfawi t lint Ae aanics of the mariiiKsrs siiwi thdr respective monthly wages, m- 
ckdling first im^ £3 mate £2 5#,, b«itswaia, £2 lox., carpenter £3 5^.; 
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ployed, the time when he was to commence duty, and the capacity 
under which he was engaged to served The rate of wages was generally 
specified in money either for a stated period or term or for a particular 
voyage. Some litigation arose in the colonial courts of vice-admiralty 
when masters or owners sought to pay off their seamen in depreciated 
currency rather than specie. In 1717 the sailors of the Ludlow galley 
sued the master in the court of vice-admiralty at Charleston because 
the latter insisted on paying them in the colony’s money of which 
“twenty five shillings paper [was] of no more value than a piece of 
eight.” The master pleaded that the seamen had signed ship’s articles 
which contained the phrase “pound for pound Carolina money,” and 
disclaimed responsibility for the “great depreciation” which had taken 
place “only dturing the last three or four months.” Judge Trott decided 
for the sailors on the ground that “to pay in depreciated currency was 
neither just nor impartial.” The master was condemned to pay in 
pieces of eight at six shillings the piece.® The court in a later case was 
less generous to the seamen. In Dawcey v. Smith (1736) the seamen 
had signed an agreement to accept proclamation money for wages, 
but refused payment. The judge, in dismissing their libel for wages, 
held that the libelant’s ignorance of the difference between proclama- 
tion and sterling money was not to be so far presumed as to overthrow 
the intention of the defendant as eiqprcssed in the contract.® 

Less frequently than with contracts for work ashore, agreements 
might be made for payment in commodities or cattle. TTius, when 
Timothy O’Brien libeled the sloop Somerset for wages in 1752, evidence 
was introduced of an agreement between the captain and O’Brien to 
f^y the libelant’s first month’s wages by the delivery of four sheep. 
According to testimony, he had received a barrel of sugar on account 
of wages. But the court in its decree in the libelant’s favor made no 
mention of the sheep and granted him ;^5i in bills of credit of the “Old 
Tenor.” 

Where the rate of wages of a mariner was not definitely agreed upon 
before sailing, the amount due would be determined by maritime cus- 
tom, which enforced the prevailing ratc.^^ Where the rate of wages was 

^A. W. Lindsay, H$stmy of Merchant Shipping and Ancient Comm&ve (4 vok, L^<m, 
1S74-76), in, 301. 

® S.C, Admiralty Rcc., A-B, fok. 62-78, $cc also Andrews in Towle, op. a/., pp, 27, 28, 
ciimg Bodleian, Rawlmson, c. 385. 

® S.<X Admiralty Eec., lib. OD (1736). 

O’Brieii v. sloop Somerset^ Towlc, op. cit., pp, 549-553. 

^^Dttrfee V. Salter, Towle, op. at., p. 541 (1751). In Bclswordi t. Norton (Mass. 
Admiralty Rec., Box 11 , £ 98 jndge ByMd lonnd that ttw wtga ciMmed were *‘somc* 
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deemed exorbitant by the court, judgment was entered for such seamen 
at the customary rate/^ The Navigation Acts are believed responsible, 
in part at least, for a rise in the prevailing wages of seamen during the 
latter half of the seventeenth century.^® 

The change from the practice of sharing in the profits and risks of a 
voyage to straight monthly wages doubtless benefited seamen materi- 
ally, In 1716 the Board of Trade reported to the king that 

the high demand for wages by all persons imploy’d in the fishery is represented 
to us as a great obstruction to it. A boat master’s wages about six or seven years 
ago was from to Lh f^^ *^be season and now it is from LP-o to /30, and 
that of the other seamen and fishermen in proportion. This is attended with 
two evil consequences. It makes the fish dearer in foreign markets, and the 
men negligent and lazy, being sure of their wages whether a good voyage is 
made or not, whereas formerly when that trade flourished most, that part of 
the management was (and is still in some places) as follows: The owners 
found the ship, wear, tear, and craft, and the commander with his men had 
for their labour one third part of the fish taken and cured. Thus every man 
made it his business, and took more care for the good of the voyage, having a 
more particular interest therein; for the more fish was taken, the greater was 
his share; if this method could be again reestablished it would xmdoubtedly 
be erf oinsiderablc advantage.^^ 

In addition to his stipulated wages and food, the. sailor customarily 
had the right to ship on board a small amount of cargo for himself, both 
outgoing and returning, or in lieu thereof the freight payable to the 

V. Oark, Towk, op^ di., p. 539 (1751). 

For prevailiu^ wages, see Harper, Namgation Imws, p. 36711.; Andrews in Towle, op. cit.» 
p, 115, In diis wage rise, sainien on merdiant vmcls shared more generously than did sailors in 
die Royal The latter averaged about £ i mondily in 1676. CSPA» 1675-76, No. 1035, 
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£4 lor. Wmkn, Emn. . . . Bis$, of NJE., H, 577, 887, 889. Wages oi £4 sterling per month 
wme the liest mate and carpenter, £3 lor. went to the s(»mnd mate, £$ to the boatswain 
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hmm ^3 to £3 «i die brig Bmcy which sailed, fecro Rhode Idand to die Salt Hands in 1776. 
Weefei, op. mt, II, 911. Wagw of ofcrs and crew d dw sMp XJmon in 1777 ranged frmn an 
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ship in the amount of cargo which they might have embarked.’® 
Furthermore, the mariner was entitled to a share of the prize ’* or to 
a share in salvage as part of wages.” By an act of Parliament passed in 
1740, officers, seamen, and soldiers were given sole property in such 
prizes as were adjudged lawfully taken by them.” Under maritime 
law, sailors were allowed salvage if they had assisted in saving a ship 
that had stranded or had gone on the rocks or if they succeeded in re- 
taking a ship captured by pirates or the enemy. The reward was made 
to seamen of the rescuing vessel who were not bound to render such 
assistance; it was denied to those under some contractual or binding 
obligation.’* 

The vice-admiralty courts occasionally wrestled with the concept of 
consideration to support a contract for wages. Where a passenger had 
agreed to do some work aboard ship over and above the payment of five 
guineas for his passage, and a subsequent promise was made to him on 

^®Laws o£ C^^ran, § 12; Holdsworth, HEL, V, 121; Weeden, Econ, , . . UtsL of N*E*, If, 
590; Andrews m Towle, op. aL, p. 25. *‘A mariner may cither keep his portage in his own hand 
or put forth the same for fragiit*" Wilhain Welwood, An Abridgement of AU Sen-Lawes (Lon- 
don, 1613), dt XI. Sec also Mumford v. Wheel of Fortune^ Towle, op, at,, pp. 520-522, where “a 
Draught of Logwtxd’* free of freight was included m the employment contracL 

^^For pnze jurisdiction, see E. S, Roscoe, A History of the English Pnze Court (London, 
1924); R. G. Marsden, Documents Kelatmg to Law and Custom of the Sea (Naval Records So- 
ciety, 1915-16), n, 199 et seq. 

As early as 1679 several seamen recovered in the Suffolk, Mass , County court the unusually 
lar»c verdia of £ 5,000 as that shares of pnze money. White et d. v. Lemoigne, Suffolk* P* 9^^ 
(1679); hut cf. Jackson v. White et d,, ibid,, p. 98a (1679). See also Rand et d. v. Smith, Essex, 
VI, 36 (1675), 

Stat 13 Geo* II, c, 4 § 1 (1740). During the colonial period many captains of die Royal Navy 
were prosecuted for embezzlement. Bourne, op* at*, p. 2190. For typical caws in which the crew 
rMovared thdbr share of the prize (there were a great many instances during die third and four& 
intercolonial wart), tec N.Y* Vice-Admiralty Mint., Ub I, 1715-46, fols, 124 (1741), 140 (1743), 
165, 167 (1744); hb. II, i 746-57» iols* X23-132 (t74§), 224, 225 (1755); III, 1758-74, fols. 
29-32 (175S), 155 (1761), 180 (1762). For the question as to whetber the captain was 
di>le to the crew for their diarc e£ prize which had not come into his own hand, but was in she 
hands of his agent or factors, see Wigder v. Johnson, Kempe W-Y (1760). Where seamen had 
shipp^l on board an American privateer and had been turned off by the master when only fifen 
mdet from Phsladelpha, the court ordered |:^ymcnt to them of a proportionate share of a prize 
captured subsequent to their dismissal. The decree of the admiralty was a^rmed by the court 
of appi»Is. Maho<» et d, v. The Gloucester, Peters, p. 403 (1780). 

While the crew d the distrwed vessel could not claim salvage, they could, if, after the 
ship had geme aground, di^ had been discharged by the master, and subsequently salvaged »f«c 
the stores. R. M. Hughes, Handbook of Admirdty Law, 2d cd. (St. Paul, Minn., 1920), 
pp, J37, 138; The Wmnor, Lush. 476 (1862); Taylor et d* v. Goods saved from the €00, Peters, 
p. 48 (1806). Judge Menzics barr^ the mariners* claims to salva^ on the basis of the owner*# 
expcndttur« in maintaiaing and transporting them after the wreck. Qark v. Bchin, Mass. Vice- 
Admiralty R«:., Box II, f. 15 (1727). On a number of occasions the vka-admiralty sMirts 
awarded out of the salvage the wages erf seamen working for a salvor. Wickham v. folly 
Towle, op* ett*, p. 234 (1743); Coventry v. si»w Doddmgton and White, C. M, Hough, Kepmfs 
of Cases in the Vice Admirdty of the Fmnnce of New York Court of Admirdty ia the 

State of New York* ryry-ryM (New Haven, 1925), $ 2-35 (* 749 )- 
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the high seas by the captain that, if he would serve in the place of one 
of the mariners who was disabled, “he should be paid for it,” Judge 
Wickham held that he was entitled to be paid from the date of the cap- 
tain’s promise to the time of landing.*® On the other hand, the New 
York court held that a definite agreement to work on board ship for 
passage was not converted into a contract for wages by subsequent state- 
ments of the captain that he would “make an acknowledgment” to such 
passage workers. As regards the alleged promise of the captain in New 
York that he would pay the libelants their wages, the court held that 
a promise to pay wages after the service was performed “was a promise 
without a Consideration.” 

Time of Payment of Wages. Considerable litigation arose in the 
colonul courts of vice-admiralty over the issue of time of payment of 
seamen’s wages. Under the venerable Oleronic code mariners were not 
entitled to the whole of their wages until the ship reached her destina- 
tion, and the master was permitted to retain some part as security that 
they would finish the voyage.** Agreements to sailors for the fishing 
voyage to Newfoundland customarily included a clause providing that 
their wages were not to be paid until their return to England.*® Parlia- 
mentary statutes aimed at discouraging desertion by seamen put teeth 
into this maritime custom. Thus, the act of 1721 provided that the 
ma^ who advanced any seaman above one half his wages while he 
was abroad would forfeit double the sum advanced, which could be 
recovered in the admiralty by the informer.*^ The original Federal act 
of vj^ rcqtxked the captain to pay, at every port at which cargo was dis- 
charged, one third of the wages then due and the balance at the end of 
the voyage.*® It is interesting to note that the English practice prevalent 
in colonial times whereby seamen could demand half their wages prior 
to the termination of the voyage was reestablished in this country in 
1898.*® 

V. Setrr, Towle, op* ciu, 5^3^25 (1750). 

'll# ^ho impliol iliat li^knts were not entitled to be paid for unloading tbe 

m Work 'wm part a s^iman’s duty, wbkh they had agreed to perform for their 
IBeiwMi ^ d* V. sloc^ Pdlf, Hmigh, op* pp. 235-239 (1770)* 

** ^rt, I9, Boo^ af ‘the Admmdty, HI, 24, 25. 

efeteWed them from staying abroad, altl^ugh it was n^rted that 120 stayed in New- 
Iwu^ad m CSPA, No* 1907, p. 708 (16S4)* 

8 I, c* 24 {I72I--22); 12 Oco. II, c. 30, 1 12 (1739)- i Stan at L. 133* 

^1# $«, at 754 S« ii#o ien^kt^ op* di,, I, 711. Ifowcvtt, the intent of the law was 
10 the ewteary in the cwitraet The La FoHctte Act, 1 4, provided that 
M die C3onttw:t 10 die ccffiiunaty shaH be Under this law failure of the master 
demand oi a sounan for wages due consulted a violation the 
ent^is^ the teaiain to Ml paymmt ■(£ wage eamal. 
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The question as to when wages were due was occasionally agitated in 
the colonial courts prior to the establishment of the vice-admiralty. In 
1644 the master of the ship Gillyflower sued for wages in the courts of 
Massachusetts, lost the verdict, and appealed to the General Court, 
where the majority decided that the wages were not due until the ship 
reached London again.®'*' A group of mariners libeled the master of the 
ship Providence in the Massachusetts Court of Assistants sitting in ad- 
miralty in 1675. They alleged that they had been shipped from Lyme 
to Virginia and return. The master and supercargo decided that insuf- 
ficient tobacco had been obtained in Virginia and therefore headed the 
ship for New England. On arrival at Boston the crew sued for wages 
due on the ground that that town was the second delivery port. There- 
fore, they requested that they be freed or be given security that their 
wages would be paid on arrival at the port of discharge. The court 
favored the latter proposal, and ordered the master to give the crew a 
certificate under his own hand declaring that their wages were due. 
Upon his compliance, the seamen were ordered to proceed on their 
voyage.®® 

On numerous occasions the vice-admiralty courts ordered part of the 
wages paid to the crews at the second port of delivery, but generally 
required the seamen in return to give security to proceed on the voy- 
age.®* It was proper defense to a libel for wages that the suit was insti- 
tuted in the first delivery port.®* 

Judge Michie in the vice-admiralty court of South Carolina justified 
the rule that a seaman was not entitled to more than half his wages 
before completing the voyage with the argument that, otherwise “no 
longer wou’d Freight be the Mother of Wages” nor would owners be 
relievo! from wage payments when no freight was payable to them or 

^ Winthrop, 'jommah cd. J. K. Hosmer (New York, 1908), II, 199, 202; Mms, Bay Mac,, II, 
84, 90; Helen J. Oump, Colamal Admiralty Jimsdiction m the Seventeenth Century (London, 
19s I )> PP- 48 et seq, A fury in tibc Court of Assistants sustained the findings m tfse previous owits. 

Bacon et al. v. Bull, Assistants, I, 40, 41 (1675). For odicr early cases upholding the rule of 
payment at second port of deliv<M7, see ibid,, pp. 172, 173 (1680); New Haven Co. Court, lih* I, 
L 109 (1:678), For the provision in 1680 that masters and manners were to receive half pay 
when reaching port, see Mass. Arch., LXI, 214. But sec Zeeman et d. v, Capps, MJN.A,, V, 91 
(1664), where suit was brought on a spcafic promise to pay wages at the first port of call. 

Sailors v Tudar, Maw, Vice-Admiralty, Box I, 1718-26, t 36 (1719), John and Ann, 
iMd,, i 52 (1720); Shillicornc v. Sailors, ihd,, i, 158 (1723). 

See Bmwell and Gascoigne v. NoMe James, Towle, op, at., p. 450 (1747), where dw eaiie 
was OMtipromised by the parties. Where articles sigmxi in Holland provkled that a crew wem 
not entitled to rcofive any waga until the voyage was mmplctcd, the court dismiwxi the 
manna’s libel. Norbet^ et d, v. ship I>e Jugste Bias (*785) » Maryland Court of Admiralty, 
10 GH646A-H^ C^erfc of the Supemr Court, Baldntore City. Banatry and refuMl to obey erders 
were additional dtf to diis Ibd for wages. 
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whca they had lost their vessels. This would have the “most hurtful 
. . . G>nsequences to Commerce in General.” 

There was at least one exception to this rule. Masters were not justi- 
fied in lingering in a port for an unreasonable length of time without 
paying at least part of wages due. Judge Byfield maintained that the nde 
related to “Voyages regularly perform’d.” 

Sailors seemed well posted on their rights on this point, for, as John 
Watts, the New York merchant, grudgingly admitted, “a Number of 
Pettifoggers were allways ready to disturb the Minds of Seamen and puz- 
zcll the Laws.” If their wage claims were not satisfied they “would not 
stir” out of port.®® 

Procedure in Wage Suits. The admiralty courts permitted the crew to 
join in suit for their wages, whereas common law courts insisted upon 
separate actions.®^ The rights of the various seamen joining in the suit 
were nonetheless separate and independent.®® Suit for wages was com- 
menced by the filing of a libel. Admiralty law provided for simplified 
pleading, but the libel was supposed to allege the rate of wages stipu- 
lated in the contract, the performance of the services, or a lawful dis- 
diargc.®® 

Brown; v. Thompson, SC. Vice-Admiralty Mms., E-F (1757); appealed to the Court of 
Admiralty Great Eritaui. 

When seamen were detained in port for nine or ten months on salt provision and without 
E«er contrary to custom, he decreed that half wa^ were due and payable within 48 hours by the 
imstcr or owner* The stamen were obligated to sail with the ship provided it left by a specified 
date; otherwise they were to be discharged* Harris v, Tuder, Mass. Vice-Admiralty Rcc., Box I, 
i 36 (1719). Where a deviation had been agreed upon by the crew or they had failed 
to proiost at the time when the master dianged his course, then recovery of part wages at the 
secwid port was itot justifiabk. Brown et d. v. I}olphin, Towle, op, at,, pp. 408, 409 (1747); 
imt d, ^tlors v. Burnett, Ma^. Vice- Admiralty Rcc., Box I, f. 94 (1721). 

»» Watts pointel out that in one controversy it was possiWc to induce the mariners to go 
^Kwd ship by paymg half then- wages before the vessel put to sea. The statute of 1760, c. 1132, 
dwillowed ilte Crown m 1762 — Lams of New York, (New York, 1774), I, 385 — 

was, in his <^«nfofi, **the only proper one the Legislature ever past to remedy the Evil” Letter 
I^* 62 (1762), III (1764). 

^^Sd, Bern of AdmMty (S.S.), H, Ixxxvii; Hc^dsworth, HMZ,, I, 555. See also U.S. Stat, 
Itdy 20, 1790, 1 d. 

®*Ii* than modora Amerkan admiralty law they arc considered co-Iibclants rather than jomt 
IWana wd u «idi are competent witnesses for one another. In the colonial vice-admiralty 
d the crew were sworn in comrt in wage daims— -Brown et d. v. Dolphin, Towle, 
op* A, 1^* 408, 409 (1747)1 Oraadall v, Mermmd, iUd,, pp. 383, 384 (1746)— iut it is not 
at all cte that they were permitted to tesnfy for cs^h other if the witness and the party suing 
hd a oanmon iiitwe« in ^ conmst In the early Fdkml courts ^h man’s case had to be sepa- 
ami «|ttraidy upcm and the d^wmee was supposed to be separate for each. 
CMw % Al««idari 31 XSS. (d Fct) 1431 Benedk^ op, dL, I, 710, 711* 

^Bor a typical colonial vWatlnfiral^ BW, sec Towicv op, at,, pp* 561, 562; for a libd in 
ttnly I^ral emuts, wt Hall, op, ek,, pp. 130-132. Where libdant Med to 

fwdhmwmce m ifischarge* i»pcwndaat i^cided that the Ifod was ddEa:nvc. It vims later 
Bilfor v. Biniitster, Towle, op* ek*, p* 33a (t75t). Where the suit was brought at 
otmawi law, it was gpmmSy tmthnud a declaration in special assumi^t which oemtained 
db ficithnw o£ irmd ami d<»e^ Bm Morda. M/rnw^s Comt, m, do«s-^d. 
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In admiralty law the ship was pledged for the payment of wages to 
the last plank and the last nail. As the arrest of the ship provided far 
more effective security for those employed upon her, the seaman in 
colonial times normally libeled in rem for wages. Where the ctcw were 
to be reimbursed by fractional shares of the net proceeds of the voyage, 
they had a lien for their respective shares upon the vessel and the catch 
on board. Since the seaman might choose to sue the owner or the master 
instead or besides the vessel, it is important to distinguish such suits 
in personam from the usual libels against the ship. In proceeding in rem, 
notice was not served on the owner, as it was presumed that the seizure 
of his property would soon come to his knowledge and cause him to 
take steps to defend it. When he appeared, it was rather as claimant or 
intervenor than as defendant. In the foreign attachment procedure fre- 
quently used in the colonies against absentee debtors and, therefore, ap- 
plicable to absentee owners of vessels, the debtor was the defendant by 
name, and, if he appeared, a personal judgment might be rendered 
against him. In other words, the attachment of the property was for the 
purpose of compelling the appearance of the defendant.®^ The ship 
was seized as a result of the issuance of a process of arrest. Upon failure 
of any person to appear and answer when libel was read in open coiut, 
decree for wages was entered, and the vice-admiralty courts ordered the 
sale of the vessel if payment was not forthcoming within ten days from 
the date of the decree.*® This procedure was especially efficacious where 
the master had died in the course of the voyage,®* or had absconded,®* 
and it has been substantially retained in the modern British and Amar- 
ican admiralty law.®^ 


la tbc early, inforaial, period of colonial justice pleadings were simple. Sec, e.g , Lcchfoid iSTolif- 
Book^, pp. 214, 215, declaration m Withcrlc v. Hcale, which would have satisfied the rcquiremmts 
of an admiralty libel. 

See Morris, cd,, SeL Cases, Mayor*s Court, pp. 14-21, 102-106; Hughes, op. dt,, p. 401; 
Hall, op. cit,, p. IX. But sec Betts, op. at*, ppw 59 et seq., who points out that in the ipdi century 
it was lawful for the judge of the district court to summon the master to show cause why proem 
^lould not issue. Other uses of in rem procedure in admiralty arc in suits on bottomry bond or 
Imr salvage. 

Baker v, brigandne JJ^e Betty, Towle, op. cit., pp. 298-300 (1744); Henderson aiKi Almy 
V. sloop Kingston, ihd., p. 479 (1748); Humphreys v. sloop Venm, tbtd*, p. 522 (1750); Gorham 
V. s|o<^ jupiter, iUi; p. 525 (1750); Pincken ct al. v. sloop M»y Ann, iUi., p. 526 (1750); 
PyUips V, sloop tbH*, p. 529 (1750) — twenty days allowed; Wdls v* dloop iW., 

p. 548 (1752); Stagey v. MopemeU, p* 553 (1752). See also Sailors v. slup Mimbetk, Wm* 
Vke-Admindty Box I, f. 38 (1719); Martin v. ship Aurora, N.Y. Vtos-Admkalty Mlfw., I, 
I7I5-46» £ 135 (1742); Pishley et d. v. brigantine Mdhiwomgh, ibid*, f<is. 142, 143> *5* (l 743)5 
Mate and Mannors v. liip Albany, 3 $d*, Ms, 151, 157 (1743)* B«yd stt d, r. dWp FrknisMp, 
SXX Vice-Admiralty Eec., A-B (1719)* 

Mymg Brigmtme, sLc. Vice-Admiralty Mns., lib. A-B (1717)* 

^)op EMiuibetb, he, at, (1717). 

^ See Jwd, (Cons.) Ad^ 1925, IS 22, 33 (a); 4546. 
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An interesting case illustrating the in rem procedure for wages, the 
priority of wage claims, and the jurisdictional conflicts between com- 
mon law and vice-admiralty in the colonies arose in the New York vice- 
admiralty court in 1763, when the crew of the ship Ann libeled for 
wages. Shortly after the arrival of the ship in New York from Liver- 
pool the master was arrested and the ship attached by process issued out 
of the Supreme Court of the province. Under this attachment the Ann 
was advertised for “Sale at Publick Outcry for the Benefit of the Cred- 
itors of the Owner or Owners of the said Ship,” such sale to be held at 
the Merchant’s Coffee House. Although the ship was in custody of a 
common-law court, vice-admiralty authorized seizure of the res. From 
the sale of the ship ;^ 68 o was derived, of which X511 Vzd. was paid 
by court order for wages, 2S. id. was deducted for costs, and the 
remained turned over to the claimants.^* Where a ship was the property 
of several owners who had fractional shares in her and some of the 
owners had paid their proportional share of the wages and others had 
not, vice-admiralty ordered that the fractional share representing the de- 
faulting owner or owners be sold to satisfy the unpaid balance of 
wages.** In Williamson v. The Hampton a two thirds owner appeared 
in die New York state admiralty court and admitted liability for wages. 
According to Judge Hough, this was a plain instance of using a small 
claim to procure a judicial sale and probably get rid of a minority 
owner.** Even where the mariner was hired by the master without the 
oinsent of the owners, the vice-admiralty court entered a decree for 
wages against the dbip.*® 

Alone of the aew, the master in admiralty law was not permitted to 
libel the ship for wages. The courts justified this discrimination on the 
ground that the mariners c»ntractcd on the credk of the ship, but the 
master contracted on the credit of the owner.*® While the rule is dif- 
ferent in England in modern times,*’' American admiralty law has con- 
tinued the distinction in remedies available.** It must be borne in mind 
that in colonial times many makers ownal their ships or were part- 
owners. Out of 329 dhips in the port of New York during the years 1763 
and 1764 per cent of those of New York registry were owned by 
the master in whole or in part as a^^inst 204 per cent of those in Port 

® Md .% 4 m , pn 114 (17^3). 

Mmc md Mftitea t* ^ 4 Bmf, p, aa (1743). ^ IM 4 , p, 254 (178^). 

V. i-loop p 538 (1751). 

llr m', Wl % c, I 8 . $m al» AJP.€^, Cdf.i tJ^omnd Fapefs, VI, Ho. 433 , 
m$ (1731)* a prAii&ai i^ioi ib Lwpticm*® cmc in Bmnsylvaniau 

^€kmm Th $ PttL 577* 

% TJk Spm ^, % Ww A , 1, 127, 128. 
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Hampton, Virginia, for the same period, 234 per cent of British ships 
in New York, and a general average of 25.8 per cent.'*® 

Both in earlier times and in the modern law the seaman had a right 
of action either in rem against the ship or he could recover wages in 
personam against the owner or the master.*® The Massachusetts vice- 
admiralty ruled in 1719 that both ship and master were liable for 
wages.®^ In colonial times seamen, when instituting suits in vice- 
admiralty, quite naturally preferred to proceed in rem because of the 
greater security offered. Actions against the master for wages were rare 
in vice-admiralty, but they were by no means infrequent in the colonial 
and early state courts of commoh law.*® At times the mariners sought 
relief in vice-admiralty against the owners instead of pursuing their 
remedy at common law. Part owners of a vessel were liable for mariner’s 
wages in proportion to their share of ownership.®^ In one such case the 
respondent pleaded that he was only a part owner and that the libel 
should also have included the other joint owner, a London merchant; 
that the libel did not state the place whence the ship sailed; and that, 
since libelant had been paid wages in advance, he should have sued on 
the contract itself. Judge Gridley rejected this plea, asserting that he 
always would so overrule “all Manner of Trifling Evasions to throw 
the Charges on any poor man when I think his Case is Just as to the 
Merits of the Cause.” ** 

When seamen were involved, both the common-law courts and the 
vice-admiralty liberalized their rules of evidence. The New York 
Supreme Court in 1759 ruled that seamen “must of necessity be wit- 
nesses” in their own suits for wages, as it was often not feasible to trans- 
port witnesses from abroad.®* Of genuine advantage to the seamen su- 
ing in vice-admiralty on wage claims was the practice of such courts in 
issuing commissions to examine witnesses outside the jurisdiction of the 

I am mdebted Professor Lawrence A. Harper of tlic University of California for tbac 
statistia winch were compiled under his dirccdon 

®®Sce Brevoor et d, v. ship Fmr Amencan and Dutilh and Gourjon, Peters, p. 87 (1800), at 
PP. 94. 95- 

*^Miors V. Tuder, Mass. '\to-Admiralty jRcc., Box I, 1718-26 (1719). 

See above for colonial commondaw cases; sec also Parrel v. MbCIca, i Dallas 393 {1788). 

Williams et v. Cornel et d., Towle, op* cit., p. 519 (1749), where Wkictiam ruled timt 
owners were loindy liable for die payment of wages. 

McLeod V. sloop Triton^ To^e, op* mt*, p. 527 (1750), in which the court rtjeseted the 
plea of die rapondents that, as they owned only thirtcen-dxtecndis of die vessel, thqr '«^ere not 
liable. 

®®ShiIcock V. Banister, Towle, op* eit*, pp. 243-245 (1743). For cemrt order to pay maiinefs 
wages to die minor's guardian, see Mumford v. foUy Batekdw^ iMd*, pp, 337, 338 {1746). 

®®Mc^cr V. Lindeboom, N.T. Supreme Court (April lorm, 1759), William Smidi ifo 

NX Ml. JJh* 



246 Free Labor 

court or abroad. The authority to take depositions de bene esse—vtxy 
similar to the liberal evidence procedure of the New England common- 
law courts in the seventeenth century— has been continued by modern 
Federal legislation.®'^ The New York court of vice-admiralty held in 
1745 that the witnesses’ intention of departing to sea was aifficient rea- 
son for examining them de bene esse. The register had made copies of 
depositions taken by William Smith, Junior, proctor for the libelant, 
but Smith refused to pay the fees as he did not have any of his client’s 
money in his hand. The court nonetheless insisted upon perusing all 
the depositions to help in reaching a judgment.®* In a libel for wages 
against the sloop Somerset brought in 1752 before the vice-admiralty 
court at Newport the testimony of a number of witnesses was obtained 
by commission issued to an examining oflScer in Bristol County, Massa- 
chusetts, where these witnesses resided.®® 

Many wage cases were left to a reference and settled out of court.*® 
Arbitration was frequently proposed by the court. A great many others 
were settled out of court by agreement and in order to obviate delays 
and excessive costs.®' When the owners of a vessel failed to make an of- 
fer prior to the decree of the full amount of wages due, the vice- 
admiralty court imposed full costs.®* 

Charles M. Andrews, in his definitive study of the vice-admiralty 
court, has pointed out that suits for wages were rarely, if ever, appealed 
to England. In the first place, such appeals had to involve amounts of 
at least Secondly, the time for appeal was limited to ten months. 
For failure to prosecute an appeal within this period— cither because 
ti delay in finding security or for some other reason— the appellant 
had to pay treble ctwts. The appeal, whether to the High Court of Ad- 
miralty or to the Privy Council, was too long and expensive a process 
for the average aaman to contemplate.®* 

Grounds Barring Full Recovery of Wages. Matters which formed the 
ground for defenses to an action for wages were nearly all based on the 
nonperformance or improper performance of the seaman’s duties. De- 
sertion and willful disobedience or refusal to work were the leading 
defenses.®* English statutes and colonial enactments, following closely 

a7 Scat, 1 1476. WItitw, op, dt,, p. 25 (1745)* 

f. Twrfc, Op* dt*, 549^53 {if ^ 2 ), 

e r, ! ock rn<3 Gouh! r* Mirslialf, SvC. E-F (17%). 

k Tmk, op* 27. 

TcwHIc, op, ek,, m. 544'-547 

dimkdty 0m4 de Bigk Com of jmsdee (stii cd., 
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the maritime law, provided that in the event of desertion the seaman 
was to forfeit all wages due him for the voyage.*® The colonial laws 
regarding desertion paralleled the statutes relating to fugitive servants. 
In addition, the mariner could be held liable for breach of contract, was 
subject to punishment as a runaway by the criminal machinery, and 
could be ordered by the court to return to his ship. For example, the 
Massachusetts code of 1668 provided, in addition to the forfeiture of all 
wages, imprisonment of the seaman or other punishment to be adjudged 
by the magistrates unless he justified “his so leaving the voyage” (§ 22).®® 
A mariner absconding after receiving a considerable part of his wages 
was to be punished as a “disobedient runaway servant” (§23). In 
addition to forfeiture, the New York statute of 1760 provided for the 
commitment of the absconding seaman at hard labor until he was 
ready to go to sea.®'^ Under a Virginia act of 1748 a fine could be re- 
covered before any justice of the peace out of the wages of seamen absent 
without leave.®* Imprisonment, although the term was gradually modi- 
fied, remained a basic penalty for desertion in our Federal legislation 
from the original act of 1790 down to the passage of the White Act in 
1898, which still retained a one-month imprisonment term for desertion 
in a foreign port, and the La Follette Act of 1915, which abolished im- 
prisonment for desertion entirely.®* 

Colonial statutes attest the fact that desertion was one of the most 
serious problems in the merchant marine.^® In the Royal Navy the 
problem was even more acute. Several factors encouraged seamen to 
de^rt His Majesty’s men-of-war: the higher wages prevailing in colonial 

Molloy, De jm'. mar,, Bk. I, ch. 4* § 24; Bk. 11, ch. 3 , S loj Sttt ii-ia CmL IH, c, 7 | xvii 
(1700). 

Cd, Lams, p. 256. 

CriL Lams, IV, 483 (1760). See warrant of Alderman Waddell JtAa WIIwb 

and o&er sailors o£ the ship Glasgom, who had signed a trip from livcipool to New York and 
return and then pimped ship in New York. Ihc constables or marshals o£ the latter city were 
ordored to apprehend them and put them in the House d Correction to labor not exwdmg 30 
days nor less than I4» Kempe W-Y (1774). Sec also Spey v. Cobins et d,, whcfe the dcserdng 
seamm brdke gaol, Salzcr Papers (i698~[i6J;;N YMC.M., 1695-1704, fols, 107, no (i‘699). 

Haling, VI, 24-28 (1748). 

®®See VSSm, m Lm-ge, I, 134 (1790); IV, 359 (1829); Xtl, 273 (1872); XXVIII, 667 
(2895). Federal aa d? 1872 was modeled lar^y on Ae Bnmh act d 1854, See also swJt 
d 22, 2898 (S 19) and Kobomm v. Baldwin, 265 US, 275 (2897); also Intermaonal Set- 
men*® Uttiott d America, Proceed$mgs (1925), pp« 28, 29, 83, 84; A. E. Albrecht, ^*lnternadonal 
SawMm*® Union d Amorka: A Snklj of Its History and PwWcms/’ II.S, Bur«a of Labor Stt- 
dstK*, BdL, No. 342, pp. 37 €t Mq, Sec also Waltof hto»rthur, Ths $mmm*s Contract, 1790- 
s^iB (San FraiKisco, 2929), pp. x?ih, xix. 

^®See Acts md Lams of Nem MampsMrc, 1 , 19 (2702}; N.Y. Cd, tarns, IV, 483 (1760). For 
typical newsi^per nodccs o£ deserting wmen, see Mi, Gamtic, March 17, June 16, July ai, 
Bol 2, 1747; Jan* 20, Feb# 20, 27, March 30, April 6, ao, 27, 2748? July Aug. 9, % 

17595 ^ 5 > 3^760- 



orts, both in the merchant service and among artificers and laborers 
shore; the unpopularity of life aboard naval vessels in those days; and 
ie practice of lending out crews from two to four months to work 
shore. When voluntary enlistments were insufficient, the admiralty 
csorted to the press gang and the press boat to fill quotas.'^^ Fearing 
npressment, sailors from merchantmen were prone to desert in droves 
ffien rumors of European war spread in colonial ports.'^^ The fighting 
ffectiveness of the Royal Navy was seriously impaired during the 
Lmcrican Revolution. It has been estimated that some 42,000 seamen 
eserted from the British navy between 1774 and 1780.'^® A similar prob- 
an confronted the Continental navy, as the greater rewards offered by 
rivatccrs induced substantial desertions from ships of war.'^^ In short, 
s the old sea chantey pithily sums it up, the temptation to quit the sea 
iras ever present: 

O, the times are hard and the wages low, 

Leave her, John-ny, leave her; 
ril pack my bag and go be-low; 

It’s time for us to leave her. 

Vice-admiralty customarily decreed that the wages of deserting sea- 
nen were forfeited.’'® Where the seamen were within the jurisdiction 
>f the court, they might be subject to an order to proceed on the voyage, 
Dcrely suffering deductions of wages for the period of the desertion.''* 

^^Sec J* R. Huticlimson, The hress-^Gmg Afoot and Ashore (New York, 1914). For the com- 
laiut dbc Lords of Admiralty about descrtioiis in South Carolina owing to the high wages 
ijlrrendy olfoned by captains of mcrdiant shij;^ as well as by landsmen, sec S.C. Commons Jour- 
dt 1742-43, 399-402 (i743)» 8 seamen listed as deserters, 

CSFA, ryoa. No. 537, p* 354. A comparatively small vessel often lost from 40 to 60 of her 
rew* Dorr. m Cd. Hist* of N.y*^ V, 194; Weeden, op, at., I, 369; Andrews m Towle, op, 
k, p* 25 * 

**Lettar-Bo<As and Order-Book of George, Lord Rodney,” N.Y. Hist Soc., Coll, 1932, 
p. 1 , 1%^ 214, 44^ ^26; ‘*ICcmHe Faptw,” iHd*, 1883, L 55^; fL M. Lydenberg, ed., Archibald 
Ropd Bngtmers: Hts Diaries and Sketches in America, ijSor- 
f$o (New YoA, 1930), p. 151 (1777); Ordedf Books of the Three Battalions of Loyalists Com^ 
m^ded by BdwoMer Generd Okeer De Lancey, r 776-/77^ (New York, 1917), p. 103 (1778); 
ykn, op* at, I, 5^. 

Alkn* op. I, 49* Ccwtiiicatal mval regulations provided the death penalty “or such odier 
m t cmrt-iteardal shall in&f* for officers or crew who deserted their duty or station 
n oi or who Atmld aitice so to do. Ikd„ II, 691, 

See, Fertaroy v. Saihw, Ma», Vioe-Aydm.iraIty Rcc., Box I, f, idS (1724); Henderson v. 

1 {*724)5 v, ^dbrs, ibid,, Box II, f. 16 (1727); Clark v. Fhemx, 

i 17 ( *7*7)1 f* Fiifel% SA Vko-Admiralty Mins., Er-F (1759). However, a seaman 

m |««a a warA# was IwroheKi to get his chest and dotha. Markey v. Sailmt, 

ite. YWAdmhatQT lec, Jte I, f. Watt v. Arete, ibid., t 195 (17*5)- For lor- 

idttete irf ^ the comi»» law cc«iit% we Suffolk, p. 620 (1^75). Some lemency appears 
9 htws hew item di*ert»i in New Amiierdam. Se® Rdi,A,, VI, 126 (1664). Bwr forfeiture 
nste ite tady Feted iee fetes, p. 1620. 

V* Mms. Vkte^Ateirte le«W Imt 1, 1 207 (1726). 
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In order to prevent seamen from deserting to the Royal Navy, only to 
quit as soon as “a profitable Voyage Offers,” Byfield ordered them to 
resume their original voyage and to receive no further wages until its 
completion/’^ At times the courts were strict in their construction of de- 
sertion, holding that if a master had failed to apply to the authorities 
at the port where the boat was docked to compel libelant to proceed on 
the voyage, his failure precluded forfeiture of wages; and that there 
was no breach of contract if a mariner left the vessel temporarily with 
the consent of the owners in order to find employment elsewhere/® 
Furthermore, where the absentee had been permitted to return to duty 
within a reasonable period of time, his wages would not be forfeited/® 

In addition to sufferiog forfeiture of wages, deserting seamen were li- 
able either at common law or in vice-admiralty for damages for breach 
of contract. In 1720 the owners of the schooner King Fisher brought suit 
in the Massachusetts vice-admiralty court against a group of mariners 
for desertion. Menzies found that one member of the crew named 
Holmes, who had bound himself to sail to Cape Sable as a fisherman 
upon shares rmtil the end of the fishing season, had deserted and “was 
Instrumental to Cause others of the Crew to relinquish the Vessel.” As 
a result, the owners lost the fishing season and the court decreed against 
Holmes and another seaman damages to the amount of bills cur- 
rent and costs.®® 

Another principal ground for defense to an action for wages was the 
willful disobedience of the seaman or his refusal to work.®* Under the 
discussion below of the discipline of the sea the criminal consequences 
of mutiny and combinations aboard ship will be taken up, but at this 

7T Quy Sailors, Mass. Vice- Admiralty Rcc, Box H, £ 93 et seq. (1731). For an cxamfilo of 
forfeiture of wages for desertion to Ms Majesty’s service, see Sailors v. Rushton, iW., Box % 
£ 136 et seq. (ms)- 

Mariner was reqmred, however, to pay costs for contempt Holton v. Bnlcntxau, hfeiw. 
Vice-Admiralty Rec,, Box 1 , 1718-26 (1718). 

was brought out m eridcncc that another mariner had been procured in place tibc 
hbdaat and without holding up the sloop Hoxsci v, Poiodc and Ixvy, Towle, op. at, pp^ 542, 
543 (1752). 

This was m accord with Oleronk law. Art 13, In Whitton er d, v. Master and Owners of the 
Mg Commerce, Peters, pp. i6o-’i64 (1798), the ^men had been subsequently imjivcd on board 
uncionditmnally. In Dixon et d, v, ship Cyrus, ibtd,, ppw 407-414 {1789), the mariners hsai re- 
peatedly Wt and returned to their ship widiout demur on the part of the cai^ain* WMsre the 
deserter was not the libdant but his servant whom he had hired out to the captain of anc^hKT 
veswd, the Rhode Island court awarded the libelant wag» for the «rvanfs time up to the date 
of the latter’s dewtion, jMmmn v. Dyre, Towle, op, at, p. 348 (i744)‘ 

^ See StujvettEt v. van Deventer, VH, 87 (1674)- 

** Bdchcr and Ingersoil v. Holmes et d,. Mast Vke-Admiralty Rec., Box I, £ 66 (1720). 

For a clear statemait of this rule mt the undated ofdnbn handed down by the Maryland 
state cmiit dE «imtralty (c, 1787) m Harrison v. Sooner Pkettix, laCH-iaao, C^erk ol dte 
Supohjr 0 )urti Baltimore City, 
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point emphasis is placed on the effect of such conduct on the contractual 
rights of the insubordinate seaman. The Massachusetts maritime code 
of 1668 (§ 25) provided: “If any officers or mariners, shall combine 
against the Master, whereby the voyage shall be diverted or hindred, or 
that damage shall accrue to the ship and goods, they shall be punished 
with loss of wages, or otherwise as mutiniers.” Admiralty claimed the 
right to forfeit wages for persistent mutinous conduct.®^ Colonial vice- 
admiralty exercised this power on occasion. For example, in 1716 Cap- 
tain Thomas Beck libeled nine of his crew in the vice-admiralty court 
of South Carolina for refusing to remove some barrels of pitch on board 
ship. Depositions were submitted that when the mate sought to prevent 
their going ashore they assaulted him and had acted mutinously on sev- 
eral occasions. Trott justified the forfeiture of their wages on the ground 
that, were the court to compel them to go aboard again, the master 
could not with safety receive them.®® The libel for wages of the mariners 
of the Loyd George was rejected by Judge Whitaker of the same court 
when it appeared that they had been guilty of mutiny and disobedi- 
ence, of refusing to pump when commanded, or, when coming into 
Charleston, of refusing to moor the vessel until the master got hands 
from some other ship, and of barratry of sugar. One of the seamen, 
\^en ordered to look out for land, took a keg of rum to the masthead. 
Hieir wages were accordingly forfeited.®* In a Massachusetts vice- 
admiralty suit brought in 1725 the court fovind a seaman guilty of 
mutiny. In the court’s opinion his commission of disorderly acts on 
board ship, including insolence to the master whom he dangerously 
wounded in the arm, tended “in all probability to Open pyracy if he 
had been in a Capacity to Accomplish it.” The forfeited wages, there- 
fore, were awarded to the master for reparation pro tanto. In addition, 
the defendant was required to pay the doctor’s bill of lOf., a fine of 
;C5 6 s, to the king, and a further fine of to the captain, widi costs 
taxed at £$ xjs. jyi., and to remain in prison until these sums were 
paid.*’^ 

Particif«tion in a mutiny was held a legal defense to a claim for a 

W fceK 0 d. 'f. l&nk, Pwm, p. iS6 (iSo5). 

t. Cta!i|A» tt d», $ 4 X Vkc'AdtnWor iCins., A-B (171O- The liW as tio Whamo, 

ms d die was 

A^B 

Mm. Boac 199 (17:25), Fm dedmthm from wa^ 

mm Bhpkm r. 1 92, 93 {1677); Madms v. Powell, Mass, 

iec,, Bc« I, £ 129 Ci 73 a)- dm Ccwtil^ v, Petri 0 d., MMJi., VI, 54 
(1667). The roaster liad tlic right to «feiiK2 costs ol impriicromait for miitiay from wages. Astril'^s 
Hfw. Vi«i*Atoiralif Ice., Box I, I7i8«2^ 
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share of prize money as well as for wages. In 1744 two seamen, John 
Austin and Henry Clark, libeled in the Rhode Island vice-admiralty 
court for their share of prize money resulting from the capture of a 
Spanish ship. Their captains refused to allow them shares on the ground 
that they had taken part in a mutiny, and that, according to articles of 
agreement among the captors, such conduct constituted forfeiture of 
their shares. The mutiny aboard the sloop Prince Frederic}^ appears to 
have been started by the quartermaster, but the captain squelched it by 
distributing cutlasses to his loyal following. The mutineers were set 
ashore on an uninhabited spot known as Norman’s Key. Judge Lock- 
man, after reviewing a good many depositions, found that Clark had 
participated in the mutiny and upheld the forfeiture of his share; but 
cleared Austin of any complicity in the affair.*® 

Other grounds existed in maritime law for barring the seaman from 
the full recovery of his wages or for justifying legal deductions from 
the stipulated wage rate. By the laws of Oleron (§3) if the ship was 
lost, the mariner’s right to wages was also lost.®® The historical basis for 
the rule that “freight is the mother of wages” was the custom of seamen 
to take shares in the adventure and was justified in admiralty on the 
ground that laborers and servants did not have a fund “peculiarly ap- 
propriated for payment of wages.” Although by colonial times such 
risk sharing was pretty generally confinal to fishing and whaling 
voyages and prize expeditions, the rule was retained when the practice 
became obsolete in order to induce mert to do their best for the ship.*‘ 
The approach was in sharp contrast to that of the common law regard- 
ing the responsibility of masters for the payment of wages contracted in 
ordinary trades on land. Where some of the freight had been salvaged 

Austin and Clark v» Dennis and Calder, Towle, op* ciu, pp* a5o-~259 (1744), articles 
agreed upon lietween Capmin Abijah Boder, commander of the privateer sloop Rover, ami his 
awipany, according fx> winch the ring-leader in any mutiny or disobedient action was m lorHt 
one half of his share of the prize money. Essex Inst* Hist, Cdl., LXXV (1039), 1:5 (1776). Latw: 
courts were reluctant to declare insubordinate acts to be m effect mutiny, leading to wage fw- 
fdture. Broils, assaults upon or resistance to masters were regarded as **mcrely the intenperate 
effects of personal animosities.” Thome v. White, Peters, p. 168 at pp, 170, 171 (1806). 

This rule was accepted in the common law (Molloy, Be ptr, mm, Bk. H, c. 3 § 7), and was 
in effect in En^ish admiralty kw at the time of the passage the Merchant Shipping Act of 
1854. 17, 18 Vkx c. 104 S 183. See Heddsworth, H£l»,, VIH, 253, 254. However ti» rule no 
longer prevails in the United States as a result of Fcddal statutes. U.S. Rev. Sta^ § 4525; Bene- 
dict, op, at,, I, 714. 

S<» Howland v. brhr Inmnk, Peters, p. 123 at p. 125 (1801), See also Hart v. ship litde^kn, 

pp. 1 15, 121 (1800). 

W Jonson V. Bannister, Sd, PUm of the Admk&ky (SS,), II, 25 (1S50), This rule applied m a 
loss through *^my»dvditttrc iff tke seas tempest.” Wksre the vc^age was a!»«lon«l, Wf 
wa^ were due. Tyc v. Springhn«t» iHd,, H, 122-123 (1581); Thmmtei v. the Mimhtk Bo«i- 
mn^tre and Jobson, Odd*, H, 131-132 (1585). 
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through the subsequent efforts of the crew, the courts allowed wages 
out of such of the ship and cargo as had been saved.®^ Since, by the 
custom of merchants, freight was due at every port where an outward 
cargo was delivered in safety, every such port was, as regards claims of 
seamen, deemed a port of delivery and wages to that time were earned.*® 

Deductible from wages due were freight charges over and above the 
amount customarily allowed mariners of specified ranks.** According 
to the “ancient Marine Laws and the present Usuage,” the Massachu- 
setts court allowed deductions from wages for the master’s advances in 
money, clothes, and stores.*® 

The master might also legally deduct doctor’s fees, medicines, and 
other items advanced for the seaman on account of illness and at his 
request.*® According to law all seamen were required to pay a small sum 
known as hospital money for the maintenance of the seaman’s hospital 
at Greenwich. This sum was legally deductible from wages.®’’ Where 
the seaman’s illness was attributed by the court to his “Sin and Folly” 
or where he had by his own actions disabled himself from performing 
his contract, deductions were made for the period of the illness.*® Other- 
wise wages were not deductible for illness contracted in the performance 
of duty.*® 

Hie owners of a ship had the right to deduct from wages such 

See petiti0ni of sailors, Exec, Va.^ II, 267, 268 (1702); Taylor et al, v. Goods saved from 
tiKJ Cam, Peters, p. 48 at p. 58 (1806), 

®®Lufce V. Lydc, 2 Burr. 882; i Black. 190. See the mtercstmg opinion of Judge Winchester 
in Petieas, pp. iSS-ipdn; also Giles et d, v. brig Cynthia, tbid., pp. 203-209 (1801). Even where 
^ merchant recovered insurance <m the freight, wages were denied by the court McQuirk 
V. ^p fendope, iW., p. 276 (1806)* 

Yeoman v* Cfmrfmn$ U(My, Towle, op, cit., p. 557 (1752). 

®®CdIiij» V. lillk, Mass^' Vkte-Adimralty Ecc., Box I, f. no (1722). 

®^Trt|ttesr v* Banister, Towle, op. at,, p* 500 (1749); Folger v. brigantine Smansey, ibid,, 

5^3* 5*4 {*?49)- See also Clarke v. Ashby, Essex, WII, 254 (1679); Conn, Pub. Rec., VI, 

Caswell V. brigandne Smmnsey, Towle, op, cit., p, 516 (1749); Martin v. ship Anrora, N.Y. 
Vi^-Admiralty Mins., I, 1715-46, f. 135 (1742); Hshley et d. v. brigantine Milborougk, ibtd,, 

14a, 143, 151 (1743). The original act passed in 1696 imposmg a tax of Sd, per month to 
be dttittcted the seaman’s wages was extendal by sut®equent legislation. In 1729 the tax 
ma to vessels belonging to subjects living in the Channel Islands, the Isle of Man, and 

Anwi«» and in 1761 this was made perpetual. Stat, at Lmge, t fas, 1-/0 Wm. Ill, IH, c xxi, 
foil jr Geo, i-J Gm, If, c. vn, 676; ^ Geo. I/-2 Geo III, '^II, c. xxxi, 662-663, Instruc^ms 
Were to the d the p^tathuw to asrist tl« remvers in collecting tMs money. 

Gd, Uoes,, V, 144 (*7^*9). 5ce also /, Commrs, Trade and Phntauons, pp. 67, 

% C*75S9), m 

V* turner, Vke^Admiialty Box HI, £ 6 (1740), 

^If ihe toltof dM m tlw: voyage, his Mrs were to hive lull wages. Hart v. ship litdepfm, 
p. 115 at It 8, 119, 123 {tioo). Of. TimJell v. Moynes, where the seaman had come 
dmsi atti tmmmi ikk »to®t d tib time. of Wtlh, lib. XIXB, £ 336 (1680), S'ur- 

tester, H,% Co. 
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damages as were attributable to the barratry of master or mariners.^®®, 
By barratry the courts meant an act committed for some unlawful or 
fraudulent purpose,*®* not mere negligence, although gross negligence 
migh t be evidence of such intention. In the libel brought by William 
Skinner for wages in 1751, respondent, John Banister, pleaded that the 
libelant had neglected his duty by failing to save as much goods as pos- 
sible from a vessel shipwrecked off Long Island, and, on the contrary, 
had converted some Irish linen to his own use. Judge Wickham entered 
the decree for the libelant for his wages less the value of the goods he 
had converted.*®^ When, in 1752, mariner Samuel Powers libeled the 
ship Providence for wages, evidence was introduced by the owners that 
the libelant had, with seven others, consumed the contents of fom: 
quarter casks of wine while the vessel was in the bay of Honduras. The 
court deducted from his claim for wages one eighth of the value of the 
wine.*®® The Massachusetts court in 1722 deducted from mariner’s 
wages “the Proportion of Damages Sustained by” neglect of the mari- 
ners, probably, although the facts are not clear, because of the crew’s 
gross negligence.*®* Where the barratry was not wholly chargeable to 
the libelant but apparently was participated in by the whole crew, the 
Massachusetts court in 1718 held that the damages “ought to be made 
up by contribution and Average common.” The shortage was accord- 
ingly made up by proportionate deductions from the wages of the crew 
and the master was permitted to withhold the cook’s entire wages, as it 
appeared that he had carried away the gocKis.*®® 

Deductions from the rate of wages specified in the ship’s articles 
were also permitted where it could be shown that the mariner was in- 
competent. Seamen who were capable before the mast often proved 
grossly incompetent on the quarter-deck; and such litigation generally 
involved officers or those shipping for specialized duties. Generally the 
incompetent mariner would be reduced to the grade for which he was 
fitted and paid wages accordingly; but occasionally an additional sum 
was deducted for the mariner’s deception and the consequent damage 
to the owner.*®® In 1719 the Massachusetts court found that the libelant 
had signed on shipboard as a splitter but proved unqualified and there- 

Molloy, J>e jw, m&r., Bk, H, c 3, I 9, 

Chesapeake Ins. Co., 8 Crmdx 39 (1814). 

Skinner v. Banisfcer, Towie> np, a#., p. 533 (i 75 *)* Cf. Jona t. Btmcrd, Emt, 391 
(166a). 

Pfxtpi4ence, Towle, ap. cii,, p. 547 (1752)- Ci, al» M£ Jfek,, 350 (%€s 4 }* 
Collins T. lallk, ^^ice-Mmiralty Rcc, Box I, no (1722). 

v. Gataes, Ma»» Vice-Atoiralcy Ecc., Box I, 1718-25 (X718). 
lindsajr^ op. H, 527. 
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fore was set to work as a sailor. The court allowed the defendant to re- 
tain one half the amount of wages due for his services as a sailor.^“^ 
The fortunes of the sea provided a number of situations where, despite 
the owner’s losses, the mariners’ wages were held not deductible. Where 
a ship was seized for debt, the mariner received his wages nonetheless.^®* 
He was considered a privileged creditor, and his wages were preferred 
to all other claims on the theory that it was through the labors of the 
crew “that the common pledge of all these debts has been preserved and 
brought to a place of safety.” ^®® The mariner’s wages were held to rank 
a bottomry bond executed for the necessities of that very voyage.^^® 

A moot question in colonial vice-admiralty law was the status of sea- 
men’s wage claims where the ship had been seized for violation of the 
Acts of Trade. In the old maritime law such a forfeiture “disables not 
the Mariner of his Wages, for the Mariners having honesdy perform’d 
their Parts, the Ship is tacidy obliged for their Wages.” The New 
York court in 1711 took under advisement the question whether a libel 
for mariner’s wages could be filed after condenmation of a pink for a 
revenue violation, but we do not have the record of its decision.^^* In 
a Philadelphia libel brought in 1735 against the brigantine John for 
wages, the defendants, according to Judge Read, pleaded “no Custom 
or Usage ... to shew that it was in my power legally and equitably 
to dismiss the said Libel, and l«ivc the said Mariners to recover the 
Wages due to them, for the Service done on board the said Brigantine, 
from the Owner or Master.” Only one argument appeared to him 
“plausible,” and that was 

That if the Sailors were allowed to take the method these have done, it might 
enojurage iH designing owners and Merchants to bring in considerable quan- 
tities dt prohibited or contraband Goods in rotten or unsound Vessds, and 
when they had clandestinely put on Shore what they saw fit, leave just as much 
on board as might subject the Ship to be seized and forfeited, and then in order 
to defraud his Majesty and others concerned, of the benefit of the forfeiture, 
gjd: the Mariners to libel die Ship for their Wages. 

rate Him ;C3 > nmth and MlttwaiKse. Shunter v. Cunningham, Mass. t^ce-Adnuraltjr 
Bee., Bok I, tyiS-aS (1719). See also Mitchdl v. rite Oroambo, Peters, pp. 250-253 (1806}, 
where court Swri riiac ri^ in«tesr was acquainted wirii du qualtfic^oos the mate and 
that m deaeprioa bwl been exercised. Hence, wages yme awarded. 

***bMk^, tic jmr, mar., Bk. 11 , c. 3, 5 7; Beil », Byrde, Sd. Pieat of the Admh’dty (SS,), II, 

B4 ^1553)" 

»«• So* rile fmugm, i Wane 326. 

However, Mirage ranked seamen’s wages acanred pax to the salragc sernoes. See Port 
Wayne, 1 Bond 476; Hughes, op de., p, 380. 

5 *^ Mo'Joy, tic fur. mar., Bk. D, c 3, I 7. 

*^*Iitiisisi fsri t«m. v, pric Good Isom and l^ito^ean goods, of. (k., pp. 4, 5 
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I the case of such a manifest fraud, Read pledged that the malefactors 
ould not go unpunished. However, the case at hand appeared to him 
n a very different Light.” The owner enjoyed the reputation of “fair 
radcr,” and seems to have been ignorant of the illegal acts his master 
id committed. Furthermore, the judge declared, it was customary for 
ic “Judges of the Courts of Vice Admiralty in the neighbouring 
rovinces to, without any Motion made for that purpose, insert a Saving 
lause for Mariners Wages in their Decrees.” Such a practice was justi- 
ed on the ground that it was “unequitable that innocent Mariners be 
tprived of any one Means the Law entitles them to for the recovery of 
hat they earned. ... I think a Mariner after he has honestly done 
b Duty, ought not to be set a scrambling or worse for hb Reward.” He 
lerefore ruled that the collector should have paid the wages when he 
ized the ship, that such wages should come out of the sale, with costs 
lid to the mariners, as in this case costs had cut the wages nearly in 
alf.“® 

There was no doubt whatsoever as to the fate of wage claims of 
lariners engaged in trading with the enemy. That they were clearly 
ot entitled to wages is borne out by the libel brought in the Rhode 
Jand court in 1747 against the brigantine Victory, seized as a prize for 
ading with the French. The vessel was brought to Boston and ao 
uitted in the vice-admiralty court of that port. The captor then ap- 
ealed to the Lords Commissioners of Appeals in causes of prize. The 
apeal pending, the vice-admiralty at Newport entered an interlocutory 
eaee, directing the owner to pay the wages due the libelants, but re- 
uiring the latter to post a bond to restore sums paid as wages m the 
/ent that the Lords Commissioners finally condemned the vessel. Tltc 
)urt thus recognized that seamen on a vessel found to have been trad- 
ig with the enemy were considered guilty of a criminal offense, and 
icrcfore could not demand compensation for work aboard such ship.^^^ 
In maritime law where a seaman was carried off by a pirate as a hostage 
)r the release of the ship and crew, his wages and ransom had to be paid, 
licre was considerable difference of opinion, however, among jurists 

m d» V# brigantine John, Pbiladclpbia Vicc-Admiralty Kcc., I, 1735-47* fek 
735), Set ato Aiwircws in Towle, op; pp* 26, 2711. In to owiwitbo tliiit 

amors wore liecly to kwe Adr wages wlicrc tbc sfeip was forfeited, Profafor L* A* 
w a Virginia «S€, TMe C* 0 , 5:i405» pp* 753 ~ 754 t CSFA, Ho, ajSS, ito 

wndl of Virginia in tbk me stated dhat **me wago [werej m be piki tfeon % TM Owt 

Iiifonncr.'' 

T^tersiois et d, v. brigandite Vkfmff Towle, op, d#,, 418-420 (i747)* Bwt ^ 

an et d v. brig Peters, p. 128 at p, 130 tn wfeWi ibe mm riitd tiiat, 
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as to the seaman’s right to wages where he was forcibly and uncondi- 
tionally seized.^® Charles M. Andrews reports the libel in 1720 in the 
vice-admiralty court at Barbados of the crew of the Cdlahan galley. The 
master pleaded that the crew had been hired for the triangular voyage 
to Guinea for slaves, thence to Carolina, and thence to London, but that 
the ship was captured before completing the first leg of the voyage. The 
pirates gave them a brigantine in exchange for the galley, and they 
were able to save a considerable part of the cargo which they exchanged 
on the African coast for one hundred and ten slaves. These they sold at 
Barbados. The master contended that the voyage had not been com- 
pleted, but the court, in view of the circumstances, ordered that the men 
be paid in proportion to their merits, those who had been drunk and 
did not work to be docked accordingly."® 

Where ship and crew were captured by a privateer, the mariner was 
entitled to his wages performed on board up to the time of the return 
of the ship to her owners without deduction either for the period during 
which she was in the privateer’s possession or for the subsequent period 
when she was held by captors retaking her.^^’ While the law was sym- 
pathetic to seamen seized by pirates or privateers, it did not look with 
favor upon the claims for wages against ships or owners brought by 
seamen who were impressed."® 

Grounds for Discharge or Relief on the Fart of the Mariner. While 
upholding the traditional discipline of the quarter-deck, vice-admiralty 
managed to maintain the principle that seamen were entitled to special 
protection in somewhat the same sense as minors, and were truly the 
“wards of admiralty.” The followmg were some of the principal grounds 
for discharge or relief on the part of the mariner: i) immoderate cor- 

Awipews in Towle, p. 28, dnng Rawlwson MSS, A, 289, £ols. 264-269, Bodldao. 

Blown T* snow, D^gence, Towk, op. 508-510 (1749)* In this case the owners 

dstkm^ as ow-half salvage had hem imid to the aiptors, they should be held liable for only 
one half of Ithdanfs wages after r^toration of the vessel to the owners, and for no wages 
dmii% die dine of detmtion by die enemy captor. As regards the latter contention, the court 
that it seemed **io carry Sonc Show Reason,’* yet could find no law or precedent to 
it The 0 »dnenta! Congress, by a resolution of March 23, i77^» made provision for pay» 
ing 11^ captured swmm mit prize money* Cf. also NJf. Acts and Lams, IV, 32, 84, 113 
(1774-77), later rqicaled cm dbe ground that the safeguarding of wages of mariners aboard 
dips might ‘*havc a Tcmiemy to discourage the fitting out of Armed Vessels for the pur- 
lin*” ol the As » marimar c£ a mjutral v^s«d carried off hy captors, admiralty law 

^1, on ^ arrwt of the Alp for, ad|iidkath>n, he Aared tte ship’s fate. If ship and 
ewffo wwt hy Ae owl ^ Ac he sated hk wi^es, Watson v. bng Rose, Peters, 

1^ 13a at p, 133 (iSoh); Ski^wn ei v* sdhooite' Bmsatd, M., p. 384 (1807). S«: also Hart 

% Alp tUi^, p* tt% (iloo). 

im V, Mg p* 13a at p* 134 (i 8 o 4 >. 
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rcction; 2) improper food; 3) illness; 4) unsafe condition of the ship; 
5) deviation from a stipulated course; 6) wrongful dismissal. 

The master’s right to administer corporal punishment was subject to 
the restriction that the punishment be moderate. The courts were vigi- 
lant in seeing that excesses did not go unpunished. The judicial records 
are replete with instances where the court granted seamen relief from 
cruel and inhuman treatment. Generally, on proof of such misconduct, 
the seamen were discharged by the court and awarded their wages, but 
they also had their right to seek damages at common law.“* In addition, 
the master was subject to criminal prosecution for such gross miscon- 
duct. Numerous instances of judicial intervention will be cited in ex- 
amining the discipline enforced at sea.*“® 

In addition to abuses of discipline for which the mariner might prose- 
cute the ship’s captain and seek his discharge, there were a number of 
other grounds for discharge or relief. First in order of such complaints 
were those charging bad food and unfit living conditions aboard ship. 
The long continuance of a salt-pork diet and the corresponding lack 
of fresh provisions led to scurvy, the peculiar curse of scamen.'®*^ It is 
perhaps significant that complaints on the score of food seem to have 
occurred most frequently when the master of a vessel was also a part 
owner.*®* In view of the fact that a sizable proportion of masters of 
colonial vessels were part owners,*®® it is unlikely that food on colonial 
ships could have been better than the prevailing fare on the British 
marine. Living conditions were generally poor; the forecastle was small, 
ill-ventilated, dirty, and likely to be vermin-infested. An officer of the 
Guards summed up life aboard the transports which brought British 
troops to America during the Revolution in these words: “There was 
constant destruction in the foretops, the pox above-board, the plague 

Andrews m Towle, op, dt,^ p. 68** See mfm, pp. 2S2-368. 

WMle it was to be many long years before mariners as well as landsmen were m be 
in dbe propcitks of vitamin C, a good deal of empirica! knowledge antidotes fw* sairvy was put 
to common use in the British merchant manne and among the naval and military fo«». lime m 
lemon juice was in particular fovor, but hemlock, spruce, sauerkraut, malt, and vinegar were aim 
used as antiscorbutics, £. C. Curtis, Tke Org0mziit$on of the BrMsh Army m the Amerkm Mev* 
(New Haven, 1926), pp, 88, 89* ’Timeys,’* a term synonymous witii British tars, stem 
from a Bntish Admiralty ruling In 1795 that an ounce of lunc juice be a daily put of 
men’s rations. Sm also ^nes, Almamack* 1759, in Bnggs* op, ctL, p. 3C0; E* H. Shryoefc, The 
Det^rhpmem of Modem Medidme (Pbiladelphia, i9?6), pp* 73» 74 » 3Ui. In the rules for 
regulation of tks ConunentsI navy as laid dewn CongrcM, daily menus were spmfted for the 
crews, poviding in sufetanoe for rations bread, b^ or pork, potttocs, turnip, or paa^ or, 
instead, chmc and ncc, and an ocwskmal pudding* Allen, op. dt,, pp. 694* 

For later corroboration, $ec Charfet Wilkes, Narmdoes of the timted St0ei JSr- 

peitdm dming the Yem 18^42 (ti vols.* Hiiladelphia, 1845), V, ch, xi; Herman, op, dt*, 
p, 130. 

laa mpnt pi. 244, 245. 
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between decks, hell in the forecastle, the devil at the helm.” Hos- 
pital facilities in colonial ports were generally completely inadequate 
and crews were often decimated by serious epidemics.^®® While the 
colonial vice-admiralty courts were reluctant to grant seamen their dis- 
charge because of bad provisions and to award damages against the 
master, they would on occasion set certain minimum standards as re- 
gards food supplies,'*’' and award seamen their wages when their de- 
sertion had been caused by inadequate provisions.'*® 

Liquor was generally considered a regular part of the mariner’s pro- 
visions. The New Engird sea chantey went: 

I thought I heard the old man say, 

Whisky Johnnie, 

I’ll treat my crew in a decent way. 

Whisky for my Johnnie. 

A fishing journey would have been dismal indeed without its quota of 
rum. Rum was a basic provision for the seamen of the Royal Navy dur- 
ing the American Revolution, although wine was preferred by the 
authorities.'*® In the Continental navy during the Revolution a half 
pint of rum was the daily allowance, with an additional amount per- 
mitted “on extra duty and in time of engagement.” '®® Experience 
aboard naval vessels during that conflict showed that “seamen are crea- 
tures that must have it” and were “much Dissatisfied” when it was not 
served.'®' 

Early maritime law recognized the mariner’s right to maintenance 

Bdchcr, The Ttrst American CM War (2 vols,, London, 1911), I, 255. 
iHwisiions acewnt for the loss of a shocking proportion of the crew under Com- 
mo^mt Kerr in the West Indies in 1707. During (^een Anne’s War troops left on 

trftn^poits in die West Indies in the hot season died like flies. Bourne, op. cit., pp. 88, 89, 94, 
95^ 19^. It Im been estimated that, in the pc«xi 1774 to 1780, 18,000 men in the British navy 
dW <£ di^asc » a result of bad medical attendon and improper food. Allen, op. at., I, 56. 

ocamj^e, in Sailors v. Vincent, Ma^. Vice-Admiralty Rcc., Boa: I, L 46 (1719), 
Mwaidf dismiw^ the Hbd, held the sailors atxountable ftn- costs whidi the master could dedua 
horn thdi* ivages, and remanded them back to jmson, where they had been comnutted by virtue 
oi t warrant from a Justice of tlw pe»ce. In Patridge v. Bennett, ibid., £ 59 (1720), the court 
granted the a»d for, but as rt^rds the libd for discharge **1^: b^g pindied in ^Ms 
fwmmh** the nwdbw to proceed <m Ins voyage in accord with a new agreement made 

with ihe iMiW* But cf. Gray v* iWvIsa, H, £ 56 (1728), where Ebclant was g^ven 
Wi®E^ due him and was discharged- 

% Chmslwrisiiid, I, (1718). 

^ Atm 0/ Wem Cmk» Mi. JW., VIH, 445 (rdga). See also Smft v. The Bappy Retmm, 
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AAniml Lord Bodmiy,’* lor. at., 154^155, 542, 651. In one case a 
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^Aiei% op. ck*, II, %4. Cd* Fa. Sme Papers, I, 572, 575 (1781). 
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and cure when he contracted illness on the voyage.^®® In modern law 
the disabled seaman has a right to maintenance and cure whether the 
injury was occasioned by negligence, his own or another’s, or by simple 
accident.**® Under an act of 1696 the Royal Hospital at Greenwich, for 
the support of which monthly deductions were made from seaman’s 
wages, provided for seamen disabled by virtue of age, wounds, or ac- 
cident, and extended the relief to their widows and children. This sys- 
tem was maintained by some of the American states, notably Virginia *** 
and North Carolina *** during and after the American Revolution. In 
1798 Congress adopted what was virtually compulsory sickness in- 
surance for seamen.**® Provision was made for the collection of a direct 
tax and the establishment of hospitals and other agencies for the care 
of sick mariners.**'* During the period of the Intercolonial Wars and 
the Revolution contracts were not infrequently entered into which pro- 
tected the seaman’s right to a share in the prize where he had been in- 
jured in an engagement of his privateer.**® 

Where the ship had become unsafe to continue on her voyage, sea- 
men were entitled to apply to the vice-admiralty court for a discharge,*** 
and their refusal to proceed on the voyage until repairs were made 
would not constitute desertion. In 1724 the crew of die ship Granvill 
complained to the Boston vice-admiralty court that their ship had 
sprung a leak and was not safe to proceed on the voyage. The court 
sustained their contention, ordered the master to repair the ship, and 
ruled that, until such repairs were made, there was no breach of peti- 
tioners’ engagement in their refusal to go to sea. On Ae oAer hand, Ac 
court required Aem to continue in Ac service, and ordered Ac masta* 
to mamtain Aem and allow Aem Acir wages while Ac Aip was being 

OMromc ax!e, art vii; also Swift v. The Happy Rtmmp t Petm 2$$ (t799). 

The Osceda, 189 0.S. 15S (1903). Both vo«l and owner are IM>le m Ihc sailoc^i to 
recover mKk mamtemnai and ewe. Boicdict, op. ett., I, 13 1. By the Scamoa*® Aa 1915, 
in command of a vessel were not held to he fellwr ^rvantts wids diose sorving undo: dwa who 
stained mitma. 

1®^ Hcmng, X 385; ; Xtt, 494-495* 

Haywood, Manmd of the Lams of Ntmk Cmdim (tSoi), p, 350; Ircddl, Lams of lir 
of North Cardtm (1791), |>. 704. 
tsa XI S. Stas, ta Ltmgt, I, 805-60^, c Ixjcvii 

For Ac adminiatraJicMa and actmAm ol Ak aci^ toc Famam, op. dt., ck xvm. 
i^Mlon V. Scars, Konpe O-F (1759); Msmx tmdi. Hist. CtM., IXKN (1939), 15 (1776). 
T1» **c3ttrtordmary** share wounded, wm^ m acxordance wiA the articla, to ccwie fow 

the pm» money oi the faivatcer’s owners and cma^aief raAor than from die «»ptwi*s dnrd. 
Btdhome v. MmAe; Same v. Axtdl, NX ^Vto-Adnmaliy Mns., H, 1746-57, aas 

(ms)- 
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Hopoa^t Hym^h Cd. Btc., IT, 171 (1667). 
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repaired. If he failed to do so, the sailors were to be freed from their 
services and their past wages paid them.“® A master brought a libel in 
the Charleston court in 1719 against the mate and six other mariners, 
asking that their wages be forfeited for desertion. He alleged that, dur- 
ing a hurricane, the mariners wanted to hoist a distress signal and did 
not wish to continue on the voyage because of leaks in the ship. On this 
pomt there are some fifty pages of depositions and interrogatories in the 
court minutes, but no record of a final decree. According to the gist 
of the evidence, the captain declared that he would shoot through the 
head the first man that would carry up the distress ensign. Thereupon 
the mate drew up a paper of protest which most of the mariners 
signed.’^^^ It may be worth noting here that under the White Act of 
1898 the majority of a vessel’s crew, exclusive of the officers, was given 
the power to compel a survey of any vessel believed to be unsea- 
worthy.“^ 

The ffiip’s articles usually specified the course of the voyage, to alter 
whidi the crew’s consent was nec«sary in maritime law.^*® It was not 
uncommon to have the agreement of the major part of the crew to such 
a deviation committed to writing.^^* Where there was a serious devia- 
tion without their consent the seamen were entitled to their discharge^ 
but in practice the vice-admiralty courts were reluctant to enforce the 
letter of the law and did not construe shipping articles too strictly. How- 
ever, gross and unnecessary deviation would be ground for freeing a 
mariner firom his contract.^^® Where the crew divided on the question 
oi agredng to a deviation, the court might refuse to discharge one of 
the dissentm on the ground that it would be detrimental to trade in 
gcnml as well as to the owner of the ship.^®* 

Frequently seamen complained that they had been wrongfully dis- 

^ Hk i?!iaj*er was to pay cmm. v. sMp Grmtmll, Mass. ^^ce-Admiralty Rcc> Box I, 

£ 1S5 (t7a4)f Sec also Vans v. Stoart; iUd ., H, £ 35 {1727) — mariner foccd. 

Qlppoiw T. Key c# d., S.C Vic^-Aclmiralty A~B (1719). 

A, E* Allweditv ^tntcmatoonal Semen’s Unbn d Aimaica: A Study its History and 
RfoMcim#” Bureau d LaWr Statisdes, Bdl*, No. 342, p. 33, 
tm gill ^ cm^: MaM. Code 166S, S 9. 

t. Cfatvland, Mass. Vkc-Admiialty Rec,, Box II, £ 70 (1729)* 
r. liaelwood, VI, 37* (i^ 7 a)j Smidi’s case, Mildles«a, RL Co. Court 

I, £ 32 I^wwn t. Lqprd, Um* Vioc-Admiralty Rcc., Box I, £ 208 (1726); 

Wers, p. 415 at 417, 4*8. 

Fielding % ISeat'tei, Maw. ¥|cc-Adtoiialty Icc, Box H, £ 70 (1729). A subsequent 
agreement mo^lylfig tii« ^p*s its ri^Etrds Ac owe d Ac voyage would be cardEutty 

scrutinized by Ac auttaldtt ir ewfawe of coercitm. «ii ampler bcw#it by a Porto- 
smmm m Ac captak and mate bei^ to app^ before an aldmnan <d 

Mm T«k C%, wl«> Ae kmt to attoracy-g^exal Krtpe bw Unfortwiatdy 

ia ^ itoc^ ttt P^cra. ca«!^ Kknpe 14 . (t7%). 
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missed and claimed full wages for the voyage. A parliamentary act 
passed in 1710 provided that a master who forced seamen ashore, will- 
fully abandoned them in any of the plantations, or refused to take them 
home when they were ready to proceed on the homeward voyage 
would be liable to suffer three months’ imprisonment without bail or 
mainprize.^*^ However, the courts in the colonies usually let the master 
go unpunished, merely requiring him to pay full wages or to continue 
the mariner in his service.^*® When some mariners libeled their master 
in 1721 in the Boston vice-admiralty court for their chests, clothes, and 
wages, and asked for a discharge, the court, on reviewing the evidence, 
found that they had not really been discharged, but that the master “in 
Passion” had ordered them “to be gone out of Town.” As they were 
bound in writing, such removal on their part, according to the court, 
did not constimte a discharge. They were therefore ordered to return 
to their service, but the master was required to pay their wages “as tho 
no Such Mistake had happened.” In the suit of Care v. Condy in the 
same tribimal the vice-admiralty judge upheld the libelant’s claim to 
wages and ruled that the master 

could iK« legally dismiss the plaintiff for refuseing to accept the wages as of- 
fered at Leghorn, and that upon the plaintiffs offering to perform the Voyage 
hec ought to have been continued therein; and also find the Master turning 
him out of the Vessel without allowing him to take out his clothes or time to 
shift was unwarrantable.^®® 

Similarly, where the seaman had been found by the court to have be- 
haved well and to have discharged his duties properly, the court held 
his dismissal overseas to have been “wrong and unwarrantable” and 
contrary to the “Law marine” which “allows a Sailor (who has been 
left on Shoar or dismist without suflSicicnt Cause) to follow the Ship.” 
The court ordered the master to pay him his full wages and turn over 
to him his clothes.*®^ Furthermore, even where the court conceded that 

Stat 11-13 Out. HI, c. 7 I xviH. also 4 Ajaa, c 34J i Geo. I, c 25; 9 Gm. I, c, $5 
€ Geo. I, c. 19. 

£bc roaster was able to show tot he had distrosseci to roartor twa-iw! d. to 
!atte/s habit d geroog dtmak on skMTc leave, to bnrgfrotwters and Khqpcm of New Ainstordtro 
tipWd to diirowal, kit roqiiircd tot to marii« be paid his earned waga tm three toys* 
piy. Van Setorman v. Botovatr, HI, 312 Similarly, see Iteiidy a d* v* %dar. 

Miss. Vke-Adroiralty Hec., Brot I, 1718-26, 
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Bca I, f. 9f {1721)* 
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a mate “had not been exact in his business,” Menzies held that his dis- 
missal was unjustifiable on the ground that the alleged incompetence 
should have been “made appear before a Judge Competent before dis- 
mission which is not done.” 

The New York vice-admiralty court held in 1750 that a seaman who 
engages for a voyage under a certain captain may leave the ship and 
collect wages to tie date of his leaving if the owner discharges the cap- 
tain without cause. Under such circumstances mariners were not bound 
to proceed on the voyage with the new master unless they had made a 
new agreement with him. As to whether the owner had the power to 
turn the master out and appoint another, the court sustained the owner’s 
right to do so “if he thinks he does not do his Duty,” but added that 
“it is Customary when a Master is shipped to perform a voyage, that 
he is seldom removed till the voyage be performed.” 

Enforcement of the Contract. Seamen’s contracts of employment 
were specifically enforced by the courts. Early Massachusetts law re- 
quired fishermen shipping for the winter and spring “to attend,” and 
those engaged for the whole summer “shall not presmne to break off 
before the last of October without the consent of the Owner, Master, 
and Shoreman.” The New Haven town court committed a recalci- 
trant seaman to prison because “he was stubborne and gave vneomely 
answers and would not promise to goe the voyage and doe his serv- 


THE DISCIPLINE OF THE SEA 

The Master^ s Right of Correction aboard Ship. The master, by a ven- 
erable tradition erf the sea, was authorized to administer to his crew 
“moderate and due Correction.” ^ This disciplinary authority was up- 
i**Winde v. Ward, iHd., 1, 190 (1725). 

M<>odl Y, mm Bectoff p. 71; N.Y, Vice-Admiralty Mms., H, 1746-57, Ms. 

173, 174 (moh 
m Mart. Aich., m LX, i ia4. 

f. Edward, Bmm tornn Uec,, I, 84, 85 (1651); similarly Huteon y. Gysl«t, 
211 bat in Weit v. Pkckcbmgii, M,, HI, 230 (1660), wbarc de- 
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Va*» 0 .B.# 1684?-^, £ 121 (1697)^ Trotter Smith, Chowan Preemet Court files, Edenton 
Hwttte (nA)* For instewes in Vice-Admimlty, see, McNamara v. Sailors, Mass \%c- 
Adhnkiii^ Itei, I, £ 145 (17*3)1 C^dderstone v. Call, iMi,, Bo* H, £. 22 (17*7). 
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168 et at i^. 172, 173 (1S06). See also Sampson v. SmiA, 15 Um^ 365 
(tBip)s V, Howwd, 14 Johni. (HX) tip (1817). 
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held by colonial courts. In fact, under certain circumstances the colonial 
vice-admiralty might choose to cirphasize the reasonableness of the 
punishment rather than its moderation. In 1750 a seaman named Mc- 
Farlin libeled the master of the snow Doddington for assault on the 
high seas. The court found that, after the capture of the Doddington by 
the French, she was turned over to the defendant master. The deposi- 
tions agreed that there was a plot on the part of Read and Dickey, two 
of the mariners on board the snow, to murder the defendant, throw 
him overboard, and then proceed to the gold coast with the ship. By 
his subsequent conduct the libelant, so the court held, 

was Concerned with these mutiniers (or Py rates more r r'^perlv) for they ran 
away together m the Snows boat, and Read and Dickey endeavoured to rob 
the tent on Shoar, and Seize the Peoples arms; and by the Depositions it ap- 
pears the Deserters sent on Board a message to the Defendant to come on 
Shoar, and they would beat him. Nay cut him into pound pieces. 

The defendant pursued them with the assistance of some officers belong- 
ing to a Boston ship then at the Isle of May. Tltc libelant was taken, 
brought on board, and punished. According to the court, 

the Punishment was far from being either Cruel or Inhumane; it is proved the 
Defendant fired a Pistol at the Lybellant and like to have killed him; as to 
that, I think the Case was Justifiable, if he had shot all these, who had formed 
a Design to kill him, and only wanted an Opportunity to put in execution; 
and that from the first Law of Nature which is self preservation.® 

The most frequently administered form of correction aboard dhip 
was flogging. It was traditional in the British navy.® As many as a (thou- 
sand lashes were administered for insubordination.'* The vi<x-admiralty 
courts also upheld the master’s right to flog disobedient merchant sea- 
men. Indeed, .shor:-tf."ojLrtc captains had quick recourse to flogging 
even for fclativcly minor lapses on a seaman’s part. In 1727 a mariner 
brought suit against his captain in the Massachusetts vice-admiralty for 

®McFarIia White, Hough, op dt., pp, 35-27; N.Y. Vice-Adrokalty hte., II, 174^7, hsit. 
159, 160 
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damages for assault, alleging that the captain had beaten him on the 
back with a rope an inch and a half in thickness. The court found that 
the captain “had Lawful provocation to Correct the Complainant and 
had not Exceeded the bounds of Humanity.” Apparently he had taker 
these measures in order to discourage the use of profanity on the voy- 
age.® It would be interesting to learn whether or not he was successful, 
for profanity was an integral part of the routine of the forecastle,® though 
doubtless illustrations of choicer forms could be overheard on the quar- 
ter-deck. During the Revolution the Continental navy limited thf 
amount of corporal punishment to be administered by a commander 
to twelve lashes. Only a court martial could authorize a greater pen- 
alty.'^ This set a precedent for later Federal legislation.® 

Lawful correction, as the McFarlin case indicated, included, in addi- 
tion to flogging, other kinds of punishment, most favored being the 
cOTifinement of an insubordinate mariner aboard ship. The vice-ad- 
miralty court of New York in 1754 upheld the legality of the confine- 
ment by the captain of a ship’s officer who had unreasonably chastized 
a number of mariners.® 

In addition to the master’s right to administer moderate correction 
to an incorrigible seaman, confine him in the brig, or dock him of pro 
visions, he was also empowered to discharge him, although this righi 
was severely restricted in the Ol^ronic code, which provided (art. xiv) 
Aat upon the submission of an incorrigible mariner his service must b< 
accepted.^® 

Under admiralty law seamen were not permitted to interfere when 

v. Al&ias, Mass. Vkc-Adnwlty Rec., Box H, f 25 (1727) See also Hall, off. dt, 
1^* 207^210, ior m answer to 4 liW for assault and battery (1801), in which the responden 
alleged that the libelant had refused to do as he was told during a storm and therefore th< 
itspc^ident strude him to insure the performance of his duty and for the safety of the vessel. 

Kenard ei d, v, Dring, Misex, IV, 33 (iddS), where the seamen were subjected U 
ptofenity ami ctmstant threats. 

^ of. a#., H, 687, For i^nteno^ in the Continental army, sec H. Whiting, cd , MjcpoIu 
dmtry Ordm of (kneml Washington, 177B-S2 (New York, 1844), p. 64; Fa, Arch,, 6th sen 
30 V, W. C. Ford, od., Generd Ordm Issued by Uajor-Gcnerd WUUam Heath (Brooklyn 
i^), pp. 13 ^ aa, 56, io8w 

* 11b dE Mmfk 3, *835, 1 3, provided a fine of not more than $1,000 or imprisonment £0 

or kwh, for maltr^Onent of tibc otw by cheers d tessek These pensdn^ were con 
inaed in dw »ct» o£ March 3, 1897, I rS, and oi March 4, 1909, 1 291. A« to the difiBculde 
in isnoowfelly prwccndng an o&er and the wtifc^rcad disre^d of die enactmonts 
m HWnnan, of. cA, pp. 7^ et Flc^mg was abolished act of Cemgros in 1850; but 11 
% Moody^ nW h dus oowt d emmm picas at Boston in fune, 1854, the court, in , 
qucsthmablc in®tn|n'»tk» cd dtk ao, stated diat k did not pr<Aiat the me of fcurce in an: 
m a irf mmkm aad authcmaiMi chasdsewmt intended to mdnee a mrnm. to duty. 

* WWte V* MM, Hbtgfc, op, pp, 81 (1754). For the view that a cwi&joncnt in iron 

dl two teamen was in^feMe ai^ and diat wages be dcchmted from tha 

part of Ac voyage during which Aey ww see Fders, p. 

Cf, Thorne v. White, Peters, p. 68 at p. *75 (1806)* 
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ships’ oflSccrs confined or otherwise punished one of the crew for dis- 
orderly conduct. Actually they were bound to assist the master “to 
constrain, imprison, and bring to justice, any disobedient, mutinous and 
rebellious mariner.” At times colonial seamen upheld their master in 
disciplining one of their number, particularly when it was to their ad- 
vantage. In a dispute over the ownership of certain articles left aboard 
the privateer Prince Frederic}^ by a mariner who had deserted, deposi- 
tions relate that “the People said you dont know Which is yr own, 
and you shall have none and for that was whipt, by A Vote of the 
whole Company.” 

In addition to physical correction, docking of provisions, and the 
threat of discharge, masters fjcquciilly drove their crews to the limit 
of endurance by bullying, profane threats, and the unsavory practice of 
hazing or “working up,” which consisted of assigning dirty, disagree- 
able, and dangerous tasks to a particular seaman, too often as a means 
of settling personal grudges. Despite well-known abuses of the disci- 
plinary authority, it must be admitted that strict discipline was impera- 
tive to assure the safety and success of the voyage. The populatbn of 
the forecastle often comprised criminal and degenerate elements, un- 
willing impressed hands, and men who recognized no authority other 
than force.^® The morals of colonial seamen were doubtless no higjicr 
than, later generations. Not alone were they lacking in "Serious Piety'’ 
according to Cotton Mather, but on their return from the voyage they 
would rush to the harlot and the bottle.^^ 

Ke!£ d. V. die diip Mmia, ihii., p. 188 at p. 19a (1805). 

1^ Ausdtt V. Calder, Towle, op, dL, p. 250 at p, 252 (i744)‘ However, die praetke dE wMpiMsg 
scamea oa board dus very same ship led to a mutiny, as a realt of which the Quartermaslw wd 
se? erd Mlowcrs were set ashore on an uninhabited .West Indian key. 

1^ Hohman, op. ar., pp. 14, 59, 

i*Sec C. MaAer, The Smioms Cotnpam&n mi ComttUom' (Boston, 1709); W. M, l^vis, 
Nimrod of the Sea, mr, The American Whdeman (New York, 1874), p. 92, A typical illtwatkwft 
of die roustabout character ol aews in the kte eighteenth century Is taken from the **Trani«A« 
on Bewd the Bng Betsy f on a ctastal voyage in die winter of 1796-97: 

day thick weather and fine snow. Now laymg in Tarpaulin Cove waidng for a to 
lend. At 6 o^dock this afternoon Mr. Harris came aboard to Pilot the br% to New IjmAm, 
All ham gone aAore today. No work dun aboard. At 5 o^cIock this aftemcKjn dsey came 
all drunk and got a filing mth clubs and A hammer. And bruise themsdves vinry W. Uto 
wanted to hc?c up die Anchor but we could not get no wodc out (rf them. . , . Dmfflhor 7th 
1796. hast night ai hands left die bdg without ancy live. And went wi& Number more 
chru t<^rew] to A toe How Pon the And at 10 o*dock begun to fit with tome Fren&mtn. 
And die Marakin fadwn had nodiing to fit with and die FrenAma had swds and lAto *od 
kii«^ m hkrakk and wtaitod 2. And dw Marakina iiKWt kiW on and 

wtmndcd $. Aik tibi* tnondag 6 frenstoan taken up aik put into jail and thh day line 
weadier/* 

For die dttdpliw intok in a n»gh-and-tumMc voyage mi the A|p Bmidemt uwgiiwl dw 
Ckpe oi Ckoi Hc^ to Btttvia, Ckniwa# HoBg Kong» and Makla, toe I* W. 

d^^lne « ^ 100 Yaw Agt^” Winis^ I, mo. $ (19^9)* 
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While the colonial courts recognized the disciplinary authority of 
the master at sea, they were vigilant in restraining immoderate cor- 
rection and cruelty. Just what constituted unlawful conduct toward the 
crew on the master’s part may be ascertained by reviewing the decisions 
both of common-law tribunals and of vice-admiralty courts on this 
point. 

In the first place, excessive corporal punishment was unlawful. The 
classic case is that of Captain Kidd, a New York setder, who was seized 
in Massachusetts and sent to England, where he was tried and con- 
demned at the Old Bailey for the murder of an insubordinate gunner 
as well as for piracy, and was hanged at Execution Dock in 1701. A 
ballad which had wide currency in the colonies faithfully follows the 
evidence at the trial: 

Because a word he spoke, 

I with a bucket broke 
His scull at one sad stroke, 

Whilelsail’d.^« 

Menzies fined one captain who had beaten a mariner “to the Effusion 
of his blood and with such Weapons no ways warrantable by Law to 
Correct a Common Sailor.” Even where the seaman had given the 
captain the lie, die captain was not justified, according to the court, 
in administering “so Extraordinary a Punishment,” involving the draw- 
ing of blood.” In other cases the court freed the libelant and awarded 
him his wages.‘® The Massachusetts Court of Assistants freed a ship’s 
dururgeon in 1680 because he had been whipped by his master “for 
no other reason but because he would not do the ofEce of a cooke not 
being bound thereto.” The Maryland vice-admiralty declared in 

Tlie poimlar versw of dbe balkd, induded in the collections of John and Alan X^max, 
H. lin^t^ and Olin Downes and £lie Si^mebter, differs somewhat: 

**I murdered William Moore, and left him in his gore. 

Not iminy kagut^ from shore, as I sailed, as I sailed/’ 

Hie notmotidy unikir trial is printed in TAe Trid of Capimn Kidd, ed. Graham Brooks 
(Bdmlsiirgh, *930); aW m Jameson, and Pmtey, pp. 190-257. Under Massachusetts 

hm BM could imt have been coi^cmned to death for piracy. For a recent emphasis upon the 
mttider wttvicioo, see Morton Pennyj^dker, ‘*Captain KMd/’ N.Y. Hist, (Oct, 1944), pp. 

«idiiM» to a fiito ^5 to the king, he was dso smtenced to pay £ 10 damages to ti^ 
ii#fed mariner and cx^ atceeding £ 6 . 'Hooper ffarris, Mass. Vice-Admiralty Rec., Box I, 
Wc 1^, 19S In Viripnia the :^amtn*s r^ht df arAm agamst the master for immodttrate 

fwttW ki staWe, H^nng, VI, 24r-a8 (1748); Starke, Offka of a Justice of the 

wMSe the nwwler was fenxl, the seaman wns refared to the common-law cmirts 
to rmofd’ Fdl t, Stetith, Md,» Box B, £ fo (1729). 

f. 29 , go (* 727 ) { Woeiliwem v* Hoc^ier, iUd,, 1 M (i73o)« 

He mm also an«W m weda* wages ami cWanlant mm a^md co^ Kelso v. Branson, 
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1763 upon the occasion of releasing members of a crew from service 
on grounds of cruel and barbarous usage that “by the Marine and Civil 
Law and every other Law violent and Inhuman Treatment is a legal 
discharge of Whatever Covenants of time of Service Mariners or other 
set of Men may have entered into.” The courts pursued their own 
investigations when excessive punishments administered by captains on 
the high seas were suspected of having directly caused the seaman’s 
death.*’^ 

The master had no legal right to administer corporal punishment to 
a sick mariner. While it was justifiable to put in irons a mutinous sea- 
man who raved “like a Madman,” the South Carolina court held that the 
immoderate correction to which he had been subjected was unlawful, 
as he was sick at the time.** Improper food was not alone a ground 
for discharge but also considered a form of unlawful discipline, sub- 
jecting the master responsible to a fine. Thus, one might discipline a 
quarrelsome and abusive seaman by confining him, but it was improper 
to limit his rations to bread and water.*® 

Assistants, I, 174 (1680). But cf March et aL v. Kilner, where the master was merely reprimanded 
for stnkmg both a seaman and a passenger. Pcnnypackcr, Pa, Col, Cases, pp. 29 et seq, (1683), 
The commander was found to have beaten his crew black and blue with a “Reef tackle 
ball” on a rope two and a half inches thick. Edwards et d, v snow Hannah, Maryland Vice- 
Admiralty Rcc, 1754-73 (1763). Moderate correction, the courts later held, did not justify the 
use of such deadly weapons as a cutlass or a hot iron poker. Flcmmg v. Ball, i Bay (SXJ.) 3 
(1784); Jarvis V. The Clatbome, 3 Fed. Cas. No. 7225 (Bee 248) (U.S., 1808). See also Avery v. 
McGillicuddy, Kcmpe A-B (1761), a suit for assault and battery in which an officer aboard a 
pnvatcersman accused the captain of beadng and kickmg him and rupturing his abdomen. De- 
fendant was held by Judge Horsmanden in lieu of bail of ^C^oo. Other forms punishment, 
such as tying up a manner’s hands and feet and gagging him might be actionable if unprovoked. 
Kery^s complaint, Kempc J-J^ “As a Stranger to the Laws,” the complainant hoped *‘to he directed 
by a Gentn Acquamted with Oleron.” See also Austin v. Dennis and Caldcr, Towk, op, 
pp. 250-259 (1744), also Gordon v. Blake et al„ Hough, op cit,, p. 84 (1755), master not cjc- 
cused of striking seamen even where he was apparendy overexcited by the heat of Curasao j but 
cf. Dc Quitteville v, Woodbury, Mass. Vice-Admiralty Rec., Box III, f. 5 (1740), wl^re tki 
court mitigated the damages when the master mistakenly took the libelant for a mutinwr. A 
pilot was not lawfully one of the crew and therefore not subject to the master’s corrccdon. 
Hopkm V. Fennel, S.C. Vice-Admiralty Mins, C-D (1737), appealed to the High Court 
Admiralty. 

21 S,C, Gazette, Dec. 2-9, 1732, verdict of the coroner’s mquest: manslau^terj ihid,, June 16, 
1733, where Edward Little was acquitted by a special court of admiralty of the murder of Ws 
cabm boy by camng him. Medical testimony was admitted that the boy had died of a malignant 
fever. 

^^Littman v. Bostock, S.C. Vice-Admiralty Mins., E-F (1753). An impressed mamiar who 
accused the chief mate of having beaten him when he was ill appealed to the attorncy-gcnca! oi 
New York for relief on the ground that such correction and ill usage were ’’Confirary to Any law 
it being an inhuman Behaviour.” King v. Garlin, Kcmpe G-J (1762-63)- S<x also libel of Bder 
Collis, Hough, op, dt„ pp. 262-264, alleging that he had been belabored at a time whoa he wm 
injured and unable to carry out orders which mvolvcd communicating with the enemy,. 

^ In one case the court felt that the mate deserved to be Ixatcn and confeud hwr rr^ustng to 
alter his course contrary to the captein’s orders, but ^at the manner in which the puniAmml 
was administered was not lawful* The captain was fined 5s, and oasts of |U'<xKcution. WHtc v. 



268 Labor 

Lest this stress upon complaints of ill-usage at sea paint a highly dis- 
torted picture of the rigors and barbarous usages to which seamen were 
exposed in the seventeenth and eighteenth centuries, let us remember 
that contented mariners did not go into court. On the other hand, the 
fear of being treated as insubordinate deterred many a seaman from 
registering his complaint with the authorities ashore. Still others ac- 
cepted such treatment as the usual lot of mariners and chose not to ak 
thek grievances in court. For a seaman’s life in those days was a hard 
and hazardous one. Service under a cruel and abusive master was, per- 
haps, less perilous than the risks of scurvy, pestilence, storms, pkacy, and 
impressment. Were the seamen to be spared any of these experiences 
he was certain to face continual exposure to bad food, cramped and 
insanitary living conditions aboard ship, and the monotony of the long 
voyage. Withal, the colonial seaman was probably a happier man 
fbap his nineteenth-century successor. The crews in colonial times, par- 
ticularly on New England ships, were made up of more homogeneous 
elements than in the later period, promotion was rapid, and ofl&cers* 
berths were not class preserves as they were abroad.** 

Legal Punishment for Mutiny and Insubordination on the High Seas. 
In addition to the right to administer correction aboard ship to mu- 
tinous or incorrigible seanaan— whether corporal punishment, con- 
finement ki the brig, or being docked of provisions, or perhaps all three 
— and the right to discharge such a seaman, the master had the further 
right at law to prosecute him for mutiny and insubordination in the 
vkc-admkalty court on his return to port.*® The punishment under 
Ac Ol6x>nic code for an amult on a master aboard ship was very 
severe. The offender’s hand was to be cut off unless he redeemed it by 
jayment of a fine.** But by the colonial period a fine or imprisonmoit 
were the penalties usually imposed.**^ 

Hall^ Kmg Wlatss, op, at,, pp. 8o, 8i; NX Vice-Admiralty Mns., II, 1746-57 , 1 219 

(1754)* Sc» ak) Lawte r, Forrest, ’^fe-Adimralty Rcc., Box I, £ 198 (1725). Aa early 
ajait ^mooisiied a master to proiridc seamen with ‘^mffident allowanas of meat 
diiiA: ami mdi I&e iKCxssaribs/' Garret et d, Oaybonrne, MM. A,, VI, 367 (1672). 

S* E. Wbdson, The Umdme Bktory of Mamchnm^, and New 

1921), p- 

mndnoers rwpomiblc for Henry tragic end mi his foiirth ocpedkimi 

a iwy m Semthwark in 1618. Sec T. A* fanfiar, Bemy Hudson (New York and 
fmfh Bmy Hudson (New York, 1928), pp. 143 et seq. 

^ Alt *3$ Mc&f, Ife mur,, BL H, ch. 5, 1 6, 

Hie colonial pa«^ Iws tel prt^oYed in ^ moefan law, an aa of Apnl 30, 1799, 
1 12, a line d not nwc duto fi,ooo was m be impmod for inddng a revolt or mndny on Aip- 
hmi m a tetoft of impiteiawit of not inore than 5 ywrs, a ho^, the aa of March 4, 1909, 
i 3^2, ineicrvcd thk penalty unchanged. Fmr revolt aii mutiny die 1790 aa (I 8) demhied the 
tiii was retained in the aa of 1909 (| 293), 0»nh&nng wiA any tite aew m dkdief 
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Instances of prosecutions for mutiny before special commissions or 
the common-law courts are found going back as far as 1657, when Gov- 
ernor D’Oyley of Jamaica appointed a commission to inquire into “the 
difference that had lately happened betwixt Captain Wm. Swanlcy 
commander of the Susanna of London And the Shipps company.” The 
finding was that the mate and company were guilty of “absolute rebel- 
lion against the said Master contrary to the lawes and Customes of the 
sea.” For failing to substantiate his accusation that his mariner had 
struck him, one master named Samuel Lceck was fined by the burgo- 
masters and schepens of New Amsterdam fifty guilders. For abusive 
language to their captain and offering him resistance, the General 
Court of Virginia in 1675 ordered that 

Capt Newham Tye [tie] them to the Capstone and Give them such Punish- 
ment as he shall thinke fitt and i£ the said Gilbert and Gudeford shall Resist 
him, then a Magistrate is to procure him Assistance from the Shore for the 
Execution of this Order but uppon their Submission and promises of their 
future Dilhgence, then it is Left to the Discretion of the Said Capt New- 
ham.” 


In the same year the Suffolk County court in Massachusetts sentenced 
an incorrigible seaman who had struck his master and threatened to 
stab him to be whipped twenty stripes or to pay ;^5 as a fine to the 
county.*® In 1675 the New York authorities investigated the complaint 
of Andrew Ball, master of the Susannah of Jamaica, charging that 
there had been a mutiny on board his vessel. According to his deposi- 
tion, he had sailed from New York with a cargo of pipe staves and 
anchored off New Utrecht awaiting wind and tide to go out to sea. 
After three days “the Mate Mutinyed and quarreling with the Mast’r 
drew his Knife upon and forced him to deliver up his Lett’ passe from 
Jamaica and cleering at the Custome house here with all oAer papers 

lawful commaads or to neglect duty or impede the ptogrm of the voyage was punwhahlc 
aa of June 7, 187a, § 57, by a term of impnsojamcnt for not more than twelve m«ith$* Two 
ytars wm die term set by this act for assaulting a master or mate. Early ipdi century £»« cem* 
s-trued mutiiiy somewhat more narrowly than m the colonial jteriod. Hie mufte held that an 
aMuIt and battery by the scanaan upon the master did not itself constitute m attempt to ec- 
dte a revolt 0 .S. v, Lawrence, Fed. Cas. Ko. 15, 575, t Crunch CC. 94, 1802. Nor was a 

mere act of disoltedioicc a revolt within the meaning of the act of 1790, unless it was c»mMiied 
witii an attempt to incite o>thers of the crew m resist or ditebey orders, U.S. v. Smith, Fed. to. 
hlo. id, 337, 1 Mason 147, 0 .S., 1S16. 

Muteum, Add. MSS 12423, t 38; by Crump, CdmM 4 imird$y 

PF. 97 ”^^- 

*®$dioiit V. Hatte, IV, 197, 19B (1863); ca« g£ Otibert aadi Gtiidifwd, fa. Cm* 

Camt Mim*, p, 404 (1675). 

*®Evaw* ptte, II, tiaS (1675), 
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thaf hee had, whereupon being affrighted hee made a shift to get ashore 
in a small Canoe belonging to a sloope thereby apprehending he was in 
danger of his life by the steerman or Mate and other seamen.” He ac- 
cused the mate of mutiny and charged that he and his accomplices were 
“Robbers and Sea Rovers,” planning to dispose of the ketch. In reply, 
Gerritz denied that Ball was the master, but asserted he was merely the 
cook, and that he had bought the ketch at Curasao with his own 
money.®^ The disposition of this case is unknown, but this was not the 
last example of an alleged mutiny in or near the waters of New York. 

During the month of June, 1717, the Mary Anne, a pirate sloop, lay 
off Sandy Hook preying upon peaceful commerce. Among the motley 
crew of thirty-seven, “two whereof were Artists, and fifteen or sixteen, 
Negroes and Mulattoes,” were some twenty-eight men who had been 
impressed against their will. They planned to mutiny and “cut off the 
rest of the pirates belonging” to the sloop, and arranged to have the 
ship piloted into New York harbor. One of them, when under the in- 
fluence of liquor, is reported to have told John Kelsall, a New York 
physician who happened to be a passenger aboard a near-by vessel, that 
“he would see such a thing done that night with a Hurah as he had 
never seen done before.” According to depositions in the archives of 
the vice-admiralty court of New York, the mutiny took place on 
schedule. Incoming shipmasters reported that the impressed members 
of the crew, who insisted on heading the ship into the harbor and go- 
ing ashore, mutinied against the pirates as planned, but were put down 
after five or she were dangerously wounded. But fortunately “none dyed 
of their wounds.” Williams, the pirate commander, then hanged three 
of the mutineers, and, having quelled the rebellion, weighed anchor.*® 

State Htstoma, Ann. i^97f CoL Ser., II (Albany, 1898), pp. 350-353 (1675), 
“Tliis infortnatioa emm from a study of die examinations of pirate master Ridiard Cavcrley 
fflwi boatswain Etdiard Huggins and die depositions of many witnesses in die files of the Fed' 
end dirtrkt court, soudKirn district o£ New York, For the provenance of this materia!, see R, B. 
Morris, *^Thc Ohem of Captain Kidd,” N.Y. Hist., XIX, 280-297 For a successful mutiny against 
ffifattai in 1724, Hkt. of the Fymtes, pp. 396-410; Jameson, Fnmieenng and Piracy^ 

3 S* 5 ’^ 345 » Seven the mutineers probably murdered the captain of the Boston brigantine 
Clhdei m 1703 and entered upon a career piracy, Ihcy were convicted in the vice-admiralty 
owHt in and executed the following year, Armgnment, Tryal, and Condemna-^ 

0 m nf John Qudth, and of Uk Company , , . (London, 1705). See also G, F. 

tkm and J. H. Edmomis, Tie Pkmes of the Neto Bmsdand Com, 16 (Salem, 1923), For 
»«t|ai« in whfch tiN? wews tum®l to pkmft sec JantMsson, op. at., pp, 68-71 (1673), 165 
(i%6)j op* at*, pp. 68, (1704), The notorious failure of Captain Richard Kirby ci 

^ lefsi Havy to fola &e atodi against the French Beet in the West Indi« in 1702 resulted in 
hs bring cctovkted erf mutiny and shot* ihid., pp, 155-158, 

Foe later muitty pr««u^»» in colonial vicc-admiralty coura, see Franklin v. Midwinter, 
Mm* Vice-Admiralty lee,, Bor 1 , 1718-26 (1718). also Winf&?ld v. Lobb and Norton, ihid., 
fta P, t 61 (1729),^ where driendints^ found guilty of assaultir^ the master and going ariiorc 
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In 1722 three shipmasters — Isham Randolph, Constantine Cane, and 
William Halladay — ^petitioned Lieutenant-Governor Spotswood for re- 
lief from the consequences of want of discipline among seamen, TTic 
problem of order aboard ship in those days was set forth in some detail: 

it IS frequently the misfortune of Masters of Ships at their fitting out in Eng- 
land, to be obliged to ship men for forreign Voyages of whose disposition and 
character they have no knowledge; whereby it happens that the turbulent and 
refractory Tempers of Some of their sailors comes too late to be discovered, 
and proves often of very bad example to the rest of the Crew, and of Evil con- 
sequence to their Voyages, more especially in This Country, where the nature 
of the trade obliges us to send our men in Sloops and Boats, far remote from 
our Ships, and only under the direction of Some of our Under Officers. In 
these short voyages it is, that quarrells arise between the officers and men, 
wch are greatly promoted, by the opportunitys they then have of getting drunk 
That as no Society can be long kept in Order, without discipline, so it is but 
too well known that common sailors are of all men least Capable of Submitting 
to the authority of their Commanders, when they find themselves under no 
fear of correction. And indeed, such has of late years, been the pernicious prac- 
tice of some persons at home, pretending to be Sollicitors and Attorneys for 
Sailors, that many Masters of Ships have been prosecuted and put to great 
trouble and Expense for giving their Sailors moderate Correaion, even less 
than their offences deserved, besides the far greater hazard, which we run, in 
case of meeting with Pyrates, where we are sure to suffer all the tortures wch 
such an abandoned Crew can invent, upon the least intimation of our striking 
any of our men. 

The petitioners expressed concern not only for the setting up in Virginia 
of a definite procedure for punishing mutinous and disobedient sea- 
men, but also for provision that the complaints of seamen against thdr 
masters, whether as to allowance, labor, or other ‘‘unjust usage,” be re- 
dressoi in the speediest possible manner. To this end they urged that 
the governor see to it that complaints of masters against seamen be 

contrary to his orders, were fined 5 to the king in bills of credit and an additional £4 iw. 6i. 
m silirer at Sr* per ounce or in hills of credit of double that amount. In Cumberland v. SaEors, 
iMd., Box I, 1718-36 (1718), the muuncers were sentenced to pay costs, and om of than was 
imprisoned for wounding bis master, pendmg payment of costs, when he would be at 

^ court's discretion. Again, Menzies jailed mutinous asamcn, subjea to later release by court 
order. Astell v. Wlnm ei ibtd. (1718). In Rex v. Moor, ibid.. Box H, £ 148 (i 73 S)» cmirt 
foiiwl that the munnous behavior of a sailor had been punished in a previcais action and thcre&ms 
dismissed the suit. For a mutiny culminatmg in the murder of the captain, for which the tm$» 
letdo*, Matthew Turner, was convicted m 17^9 by th« Charleston Vice-Admiralty court a«i 
hanged on Hangman’s Point, see S.C. Gazette, May 4, c£ prosecution of eight mamars <£ 
the brigantine Tmo Brothers, acquitted by Judge Drayton of the S.C. state court isi admiral^, 
who found that the captain had been insane and had thrown himsdf overbeard. Gmte&e of fke 
Smm of S.C, May 18, 1786. 



272 Free Labor 

legally determined and such pimishment decreed “as may Serve to keep 
their Ships Companys in due obedience.” Such a course, they shrewdly 
added, would not only benefit the owners of merchant ships, but the 
inhabitan ts of Virginia as well, since tobacco shipments would be facili- 
tated “if such wholesome discipline were once established amongst 
those employed in that service.” 

Operations of the Continental navy during the American Revolution 
were frequently hampered by mutinies, often provoked by English 
and Irish sailors on board Continental ships.®* John Paul Jones found 
it necessary to quell a number of mutinies against his iron rule. A naval 
lieutenant named Thomas Simpson was arrested by Jones for hav- 
ing “held up to the crew that being Americans fighting for liberty, the 
voice of the people should be taken before the Captain’s orders were 
obeyed.” Although the Continental Congress authorized the death 
penalty for mutiny, floggings and confinement in irons seem to have 
been adequate to maintain discipline in emergencies.®® 

Impressment. The right to compel seamen to fulfill their contracts 
is quite another matter from the impressment of seamen for the Royal 
Navy.®^ Owing to a constant stream of desertions from the Royal Navy,®® 
volimtary enlistments were never sufficient to complete the quota of his 
Majesty’s ships of war. The admiralty, in spite of opposition, con- 

^ Cd, State Papers, I, Z02, 203 (1722). For the authority of the justice of the peace to 
c»t cc»rporal pumshment to msubordinatc seamen, sec Starke, Office of a Justice of the Peace , 
p* 3x8. For the wkle^ead fear of mutmy at an earlier period, see CSPA, 1681-8$, No. 2067, 
p. 765 (1685). 

Much rtro: than mutinies by seamen were mudnics staged by passengers, chieHy redemptioner? 
protesting atrocious conditions aboard ship. For a few such instances, see “Jowncy of Francis 
Lewis Mlch 4 » January, 1702,” fMH, X^OV, 6 — ringleaders locked up m irons for the duration 
d dr Pa, Gamtte, Oct 19, 1732; S,C, GmeUe, Dec. 9*16, 1732 — ^leaders committed tc 

prison upon landing. Misings on daving voyages wear not unknown. See Gipson, op, cit,, I, 320, 
32t. At lea^ durec serious risings convict servants against their ships^ officers cn route to 
Amerim arc cm record, in one of which the captain was murdered. HMC, Rep,, XXXVIII, 77 
(1741); Pa, Gmefte, April ir, 1751; Va, Gazette, Dec, 5, 1751; Sept. 22, 1768. See also S. P. 
Dc«i, Geo* H (undated). 

^ See Alloi, op, of., 1 , 198, 199; K, 439-441, 449. 

Bid., p» 351:5 al» pp. 527, 534. For jemes’s prc-Rcvolutionary career, in the course of whidb 
Ir w» aecu«d <£ having been tihe cause c^ the death d an incompetent and lazy ship, carpmtci 
fey too diiigwit an api^icadon of the ait-o*-ninc tails and of slaymg a mutineer m self-defense, sec 
Lf LcHpiz, fok» Pad Jones (Annapedis, 1943), FP* 240-241; Emma Reppher, “How roanj 
h&xtisw»t Paul I«fts KH?** The Independent, Apri 12, 1906. 

AMcn» I, 355; II, 691, 692, Three princes m a mutiny on the JUimee m the 

erf lyli wm: wmiwscd m kit thh pend^ was not exacted. Jhid,, II, 548-550. S« 
ate Nmd Memidf of the Amrkm Reodution, (Washington, 1906), p. 190. 

Be te ^ dfi- d. Ctaly te impre^ment of mariners is considared m 
rfds scctett* lai^teng swan^ apprentkes, and cAcr landsmen for military semcr h takcai 
up elsewhere. Sec infra, pp. 294, 295. 

See Bourne, op. cit,, pp. 88, 87. 
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tinued throughout the period under review to resort to impressment to 
force men into the service.®® The history of impressment in England 
runs from medieval times down to 1815. Under Elizabeth, local justices 
of the peace were required to return a specified number of able-bodied 
men for the navy.'*® The legal authority to impress was supported by 
the courts, although Lord Mansfield deplored the practice, which he 
justified as necessary for the safety of the state, and Blackstone regarded 
as. “only defensible from public necessity.” 

By authorization of an order in council the Admiralty would issue 
press warrants to naval officers.^® Equipped with these warrants, press 
gangs forcibly seized able-bodied men in streets and taverns, and car- 
ried off sailors, watermen, and dock-side laborers, and mariners from 
merchantmen. In 1776 and again in 1779 a general press of rogues and 
vagabonds in London and other English cities was found necessary 
because of the great difficulty in recruiting sailors for the war with the 
colonies.*® 

No practice was better calculated than impressment to arouse the 
working classes in the colonies to take concerted action with the seamen 
against its enforcement. Because of constant complaints from the colo- 
nies of the irregularity of the impressment procedure,** the sole power 
of impressing was given in 1696 to the governors of the plantations in 
their capacity as vice-admirals on application of naval commanders. It 
was their duty to see that ships-of-war were supplied with the number 
of seamen the commander of the vessel might specify as needed for 
service on board.*® 

S«« jf. K, Hutchinson, Tht Press-Gm$ Afloat and Ashore (New York, 1914)* See also HMCV 
Mef., XV, III (1624), xxn, 183 (1624, 1625), XXIX, Pt IV, 475, 476, (1708), Pt VIH, 209- 
212 (1708); Cd., 161^0, No 1183, p. 749 (1^77)- 

5 Eltf., c 5. 

Bit^ifoot’s Case, Foster’s Crown Cases, 154 (1743); Xex v. Tubbs, 2 Cowp. 512 (177^); 
I Bl. Cwnm. 267-268 (Cooley cd., Cbicauo, 1872). See also Sir I^cbacl Foster, A MepM 0/ 
Some ftoceeiings on the Commission of Oyer and Terminer and Gad DeUoery (OxfcMrd, 1762), 

p . 156. 

For a typical press warrant o£ the colonial period, sec F. Zimmenmn, Impressment of 
American Seamen (New York, 1925), p. i2n. Sec also S.C. Council Journal, 1742-43, Ms, 122, 

123, 409, 410 (1743). 

Admiral Eodney endeavored to recruit seamen for bis sbti^ without havii^ leccnite to tl« 
^’disagreeable mode d pressing.” He generally called upon the dvil authcriti® to mast in man* 
ning the ffcet ami offered officers employed in dm scrdi^ 4or. ^us expo®® for every Minan 
brought to the navy. *Xctte-Book,” lor. dr., pp. 85, 299, 455. However, he did r®wt to g«i- 
eral Press” when tWutely nc<^ary. IMd,, p, 465. See aim Curds, op, df., p. tal. 

e.g., eSPA, 1696^, Na 1207, p. 568 (1697)? Cd„ Unhonmi, VI, 190 (1727); 

HMC, Rep., XXXIX, 215 (1712)5 Stodc, Rroc, JWt* Pmi., 1 , 11-13 (16%), isifc. (1695), 

h, W. Labarcc, J?ojwl Inamcmm, pp. 442, 443; Acts md lams of Mem Mmnphm, % 

24 (1702); Md, AreL, XX, 287. Sec dm CSPA, 1696-97, Mm* 455 » 45% P' 25^1 33^ pw 1S3 
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As a further method of curbing reckless impressments which were 
detrimental to trade, the British authorities granted passes to vessels 
bound for the colonies to proceed without further molestation or with- 
out suffering impressment in his Majesty’s navy.^® In addition, at times 
colonial governors called on officials in adjacent provinces for protec- 
tion of crews from impressment.*’^ 

Despite the transfer of impressment authority from the naval com- 
manders to the provincial governors serious complaints of violations 
continued to be forthcoming, especially during the War of the Spanish 
Succession.*® In at least two instances a press gang under Captain Jack- 
son of His Majesty’s sloop the Swifi seized the entire crew of vessels in 
Boston harbor.*® In New York City the lessee of a ferry complained 
“that the officers of the Man of warr now rideing in this harbour, want- 
ing hands, have for some time last past been about with their press 
warrants wch: hath prevented many persons from Comeing to the said 
Citty as Usuall wch: has and daily doth Lessen the proffits wch: would 
arise to yor Petitioner from the said Ferry.” In 1707 one hundred 
and fifty merchants petitioned Parliament describing the disastrous 
commercial situation resulting from impressment in America, espe- 
cially in the West Indies, and praying for relief.®* The fear of the 
mercantilist government that merchants would begin to trade directly 
with the Dutch and Danish West Indies to avoid the press gang led 
to the i»ssage in 1708 of an Act for the Encouragement of Trade to 
America,®* which contained the following provision regarding im- 
prosment: 

that no maimer or other person who shall serve on board or be retained to 
serve on board any prirateer, or trading ship or vessel, that riiall be empbyed 
in any putt America, nor any mariner or other person, being on shore in 

ifeW., /yos, pk 348 (1703); VMff, XXI, 393 (1701)* At times a>lcMijal govcmm«ails 
tile im|TOsmieiit iwoaiiurc, as k tiie case of Plymautii dumg Kmg William’s War. 
Hfmomh 0£ jfer., VI, 233 {1690), 

^Sce fMM, XVif, 2$$ (1^2); XV, 276 (t6S6). See als^ CSPA^ i6g6-gf. No. 66$, p, 345 
Ci% 7 >; ^ P* 377 (i^); No. 75 Xv p. 381 (1697)^ No. 755 . P- 382 (1697); No. 758. 
pw 382, Wm ^ latex period, wee **lmsX’'Book o£ Admimi Lord Kodocy/’ loe. at., pp. 612, ^7 
(iTit)- 

XXIV, Tti (17P3)- ^ Stodc, HI, 27, 28 (1703). 

^ IkjM Mae Qaife, **Tlie Impressment of Scamott. im tlie Americaa Colonks/* m Essays sa 

Malma Amdrems By Ms Stmdeats (New Hatcii, 1931). 
ix smt alwtwiicot, N.TjC. loatti Aldamaa anti City Clerk’s 
Ifc Nfc % todk u $m ^so 3^2. 

Bx iwitttti i^atet Iwiifcal iinprc»na^t mtttstsrcs ia dm W«xt Indies dnriiig Anne’s 
mm IBmm ^ 89-9% dm Smk, Pmc. Bm. Pmi., HI, 157-159 (1707). 
lia fiTol); C 3 w 4 ;, dir., p. dtinf, If. of LMSS^ New Sor., VH, pp. 99 ef 

6 Mmp c $7» 1 9; VIK, ^^-809. 
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EBy part thereof, shall be liable to be impressed or taken away by any ofikcr 
or officers of or belonging to any of her Majesty’s ships of war impowered by 
the Lord High Admiral, or any other person whatsoever, unless such mariner 
shall have before deserted from such ship of war belonging to her Majesty at 
any time after the fourteenth day of February one thousand seven hundred 
and seven. 

The act also provided in Section 13 that trading ships and packet boats 
should take extra seamen to America for the use of the Royal Navy there. 

Did this act restrain provincial governors as well as ships’ officers 
from impressing seamen in America ? Dora Mae Clark in a valuable and 
suggestive study of the enforcement of this statute has traced the course 
of the controversy which this question evoked. The law officers of the 
crown answered this question in the negative, and asserted that officers 
of the Royal Navy were the only persons specifically prohibited in the act 
from impressing seamen.*® Nevertheless, beginning in 1709, instructions 
to the royal governors omitted a grant of authority for impressment.®* 
As a result, when the British fleet was at Boston in 1711 in preparation 
for an attack on Quebec, great numbers of the crew deserted and 
neither the governor nor the ships’ commanders had authority to im- 
press seamen, a dangerous situation in wartime.*® 

The termination of the War of the Spanish Succession rai^ a further 
question. Was the act of Anne perpetual or intended merely to operate 
during the period of the war. The latter view was held by the law (ffiBcers 
of the crown.*® In 1723 instructions to commanders in American waters 
omitted any further reference to the statutory prcffiibition against im- 
pressment, Hence, from that date ships’ commanders made use of pres 
warrants in colonial ports. On the other hand, the royal instructions 
to the governors still required those officials to take an oath to tA)scrvc 
certain Parliamentary statute, among them the sixth of Anne.®’^ 
Tliis confusion as to whether or not the parlismerstary exemption was 
still in force led to numerous protests by merchants and seamen. TTie 
British West Indie sharply criticized the renewal trf impremnenL*® To 
provide that area with relief. Parliament in 1746 passed a statute similar 

Md. io Cd, Mia. of MY,, % 99-100; Adtrandity Papm, 3667^ 

M*. 107, 305; British Mtiicmii, Md* No* 21947, fols* loS, I5S>* 

^ S24 a mq, Qarit, he. ck., p* 2*0. 

drek, %8; C. H. litwolB, cd*, ty Cwrespmdemce d (Mew 

1912), I, 418* 

^ SkMey Cmr., I, 75. 

** Mr foliii Ba»2id wmm& PjarlMwit hf mtoaiiif tm k dw wmmmt, we riWI 
pit m eM to «ir powa and w cottiiiiciw*” Cdhm, M, 417^418* 4m Aw* Ark 
Fmt , Y , jzi , 127* tap (174a)* 
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in sc»pe to the act of the sixth of Anne.®® Thus, Parliament showed con- 
sistent partiality to the sugar colonies and slighted the mainland planta- 
tions which had the same grievances. 

Despite the unpopularity of impressment, the colonial governors in 
the course of the later Intercolonial Wars repeatedly authorized the 
press of seamen as well as ships for expeditions and provincial legis- 
latures voted wages due to such impressed crews.®® When, in the forties, 
captains attempted to impress seamen in the mainland ports, they were 
mobbed, imprisoned, and held in high bail pending trial.®^ Governor 
Shirley was far more zealous in pressing men in Boston than were the 
authorities in New York and Rhode Island, and an exodus of seamen to 
the safer ports resulted. As early as 1741 the Boston selectmen declared 
that impressment procedure carried out by Captain Edward Hawkes 
“greatly Terrifyes the Coasters and other vessels bringing Grain, Wood, 
etc. to this Town.” ®® In 1746 Captain Forrest of the Wager began a press 
in which two sailors were killed. Riots were now inevitable whenever 
a press was threatened m the harbor.®* When, the following year. Com- 
mander Knowles undertook the wholesale impressment of “sailors, 
diip-carpcnters and labouring land-men” in the port of Boston, three 
days of rioting followed. A barge thought to belong to the royal 
squadron was burned. Governor Shirley was forced to quit Boston for 
his own safety, and had to call upon the militia of neighboring coun- 
ties when the Boston militia were sbw in responding. According to 
Hutchinson, “most if not all” of those impressed were afterward re- 
leased.** 

Despite cobnial demands that die act of 1708 be made perpetual and 
that the discrimmatbn in Hvor of the sugar islands implicit in the act 
of 1746 be ended, the practice of impressment was renewed during the 
Sevm Years’ War and contmtied after the dose of the war. Compkmts 
vrerc gpieral abng the Atlantic coast.** In 1764 mdj vblencc and 
the dmnidim of a navy tender marked the impressment of four fish- 
ermen in New York.** Whai, in 1768, the commander of the man-of- 

19 < 5 a 6 w c. 30; luffbead, VI, 680; XVIH, 472, 

AeU mi X, ioS> 119, 139 234, 252, 265 {1723), 304, 

^ 3^* 331# S7% 3^ 384 38% 4*7 (*734)» 490> 49^ 5»3 (*7a^5)» 5^^* 651, 660, 

745 (175^)? M, 31, $7, 179 (truB); JB, yo% 7^ (*74*); XU, 613, foi, 

%% ^42 C747). 

^ B*. jM., 1, 53! €# B&mn Sd^mmn if 0-^1, p. 315 (1741)^ 

®® ShtHey Corr,, I, 421, 422* ^ Mm. SMdef Cm., 1, 413 # m/i* 

Mass. Hist. Soc., ^5® H stq.; Ovk* he. A, p, 219. Eirm wbmi Ae 

ttthoriacs cooperated, kiposAIc to a Maote d Smem tae 

157 (1758)* 

^ %% 742, 749. A few years earlier f^Mir s^ors of Ae Hjks* 
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war Romney ordered a press in Boston harbor, the infuriated mob, un- 
able to locate the Romney’s press boat, burned a boat belonging to a 
customs collector. Hutchinson pointed out that the fear of impressment 
“prevents coasters as well as other vessels coming in freely; and it adds 
more fewel to the great stock among us before.” At the behest of the 
citizens of Boston, John Adams drafted special instructions to their 
representatives asserting that impressment was in direct contraven- 
tion of the statute of 1708.*® The following year Michael Corbet was 
charged with the murder with a harpoon of Lieutenant Panton of the 
British frigate Rose while Panton was trying to impress Corbet and his 
companions from on board a brigantine belonging to a Marblehead 
resident as she was coming in from Europe some six or seven leagues 
from land. In defense of Corbet and three other sailors, Adams again 
contended that the act of the sixth of Anne was still in force. After an 
adjournment by Hutchinson, the court pronounced “that the killing 
Lieutenant Panton was justifiable homicide in necessary self-defence,” 
thus evading the real issue of the operative effect of the statute.®* 

This question was settled by Parliament in 1775 by the repeal of jfre 
sixth of Anne. If that statute had expired in 1713, the repeal would 
seem to have been unnecessary. Despite the repeal of the statute, it must 
be borne in mind that by the time of the American Revolution there was 
considerable opposition in Great Britain to impressment on the part of 
some leading naval ofl&cers,'^® and its legality was vigorously contested.’^^ 
Nevertheless the British did not abandon the practice during the Revolu- 
tion and on numerous occasions instituted “hot presses” of sailors in 
those towns in whidi the fleet was anchored.'^* In the Arnakan states 
however, impressment was the exception rather than the rule. For a 


ww kMIcd ouiatk New York harbor by the ensw a privatejr, who tlw for 

a pm$ Ed. ta CoL Hist, o/ JYX, VH, 44$, 454 (1760), $rmi fiiry 

to io&x than, but the governor* m tibe ^vice di tbo ooondl, iimi over m ^ 

Navy for service, J. O&thd and T. it Naui^ton, Lam Enftmemmt m CdmM Um Y&rk, (Niir 
Yoik* 1944), pp- 30^509* 

Mmm. Mst Soc., PrvceeiingSi^ W 250 at Mg. 
w Works, ed. C. E Adams (Bmmx, 1850-56), HI, 505 at sag. 

IMi., II, 225-226, 526-534. 

^®See Frrfmd: Kbrvcy, Nami Hiaory of Grat^ Bitmf$ (Lewfon, i779)> 
man, of. at., p. 13 . 

J. Jm Mngukf into the hmdee and LegMty of frtsdng by the iSwf/ Commi^n 

1779); dw into th Watnra and La^^ty of (iewfoa, ifyo). 

Itoy of afganwitt iwe hm erobo&sd. by John A&ms m W ImdmkriMe of 
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brief period it was authorized in Rhode Island in 1777,^® and, in 1780, 
when the coast of Virginia was harassed by enemy vessels, the legis- 
lature authorized the issuance of impressment warrants, specifically 
excepting crews of foreign vessels or of other states/^ In the post-Revolu- 
tionary period impressment once more served as a serious source of fric- 
tion between Great Britain and the merchants and seamen of the At- 
lantic seaboard, an issue which the War of 1812 failed to settled® 

Session Laws, May, 1777, p. 29; July, 1777, p. 8. 

Hcning, X, 379-386 Sec also Elizabeth Cometd, ^‘Impressment during the American Revo- 
lution,’’ m The Walter Clinton Jackson Essays in the Soaal Saences, cd. Vera Largent (Chapel 
Htil, N.C., 1942), pp. 99 et seq. 

For a directive by the Continental Congress to the commander of a frigate to dismiss all men 
he had impressed in defiance of the governor of Maryland, see Pa. Arch,, ist scr., V, 328 ( 1777 ). 



VI. LABOR AND THE ARMED SERVICES 


EXEMPTIONS AND DEFERMENTS 
FROM MILITARY SERVICE 

prrr^HE enlistment or impressment of servants and laborers in the 
I militia, their conscription in the military forces for service as 
Jl artificers, and their impressment in the Royal Navy posed legal 
and economic problems similar to those resulting from the enticement 
of servants and laborers in civilian fields of employment.^ Conscrip- 
tion was universal in the colonies.® However, in order to assure a satis- 
factory labor supply some of the colonies exempted workers in certain 
essential or favored industries from military service. This was similar 
to the exemptions from the payment of taxes over stated periods of 
years occasionally granted to entrepreneurs or artisans in favored in- 
dustries.® 

As early as 1639 Massachusetts Bay exempted from military training 
fishermen while abroad during fishing seasons, ship carpenters who 
followed their calling, and millers, but provided that they were to be 
furnished with arms.* In 1645 the Maine General Court ruled “that all 
labourers that constantly worke upon the [iron] worke shalbe free from 
watching and trayning.” ® Plymouth in 1655 exempted the Taunton iron- 
workers from training during their working season.* Hie Connecti- 
cut Coimcil in 1675 exempted schoolmasters, physicians, and millers 
from watch and ward.'^ During the Intercolonial Wars millers were 

^ See mfra, pp* 414-434. 

® Implementing the Massachusetts order of 1631 establi^ung universal military service 
mu, H, 12), an order of the Assistants the following 5^ provided that those who did not fomiWi 
thanselves with suffiaent arms should be “compdied to serve by die ycarc with any maiiter that 
will retaine him widi such wages as the Court shall thinke meet to appoynte.** lUd,, p. 21 
This was really a work-or-fight law* Sec also H. L. Osgood, Amerimn Cohmts m tk€ SmmUmih 
Cemmry (New York, 1904) » 506, 508, 5115 Plymouth Col. JRec., 11 , 64 (1643), HI* *73 
V, 198 (1676); jerman^s case, Essex, VII, 333 (1680)* See, c.g., Md. Arch., OTI, 555-559 
fm* unpressment of males between 16 and 60. 

® Sec, Nem Mmen Col. Mtc., 1 , 149, 175 ( 1655-56) j Comn. Puh. Eec., 1665^6, p* 108. 

Rtc., I, 258 (1639). See also, M. Sharp, “Ixadadup and Demooracy In the Early 
New England System Ddfaisc,’* Amcr. Htst, Rep,, L (i 945 )» 

® Me. Prop, mi Court Rec., H, 91 (1645). ® Hymouth Col, Rec., IH, 89 (i% 5 )- 

^ Comm. Pmh. Rec., i 66 y-^S, p. $ 6 %. Mividuals in strategic mdnsincs— acamjdc^ a dkA 
mMi tegc worker ami his sarvant or die *‘chicl wodtman” m dns iron wodts at Saybroeto— 
ware at tmm ^imfically exempted. iMd., iSyS-Sg, pp. 196 (1686), 390 (1702). In Marylaiwi 
while mm woAing in iron imlustry were acempied in 173a frwn atld^ing tfe nttBte oc 
performing road duty. Ten ycara later an undertaker oi. a wmks socasdully pditkmid the 
legislature to cxmiinj sindi experienced workers as he should bring to the colcmy from i»yiiMi* 
tmOf rc»d duty, and militia sorvtce* Md^ Arch., XXXVH, 540-541; 3 JUI, 430-^31. 
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occasionally exempted from military service in other colonies,® and m 
Virginia seamen, v?hen in service, could not be compelled to serve in 
the militia.® 

During the Revolution the exemption of workmen and skilled artifi- 
cers employed in essential war industries was quite common, but these 
exemptions or deferments were parceled out as necessity dictated. War 
workers were not given blanket deferments.^® Under the plan worked 
out late in 1776 to raise eighty-eight battalions, a portion of the workers 
employed in the powder mills were exempt." On the recommendation 
of the Board of War the Continental Congress on occasion found it 
expedient to exempt workmen in essential industries, and Washington 
gave specific exemptions to munitions workers in order to expedite the 
fulfillment of war contracts.^® 

New York, which was typical of state governments in its handling 
of exemptions and deferments, exempted workers in industries closely 
related to the war efiort. State regiments enrolled all able-bodied men 
between sixteen and sixty, but exemptions were provided for one 
miller to each grist mill, three powder makers to each powder mill, five 
men to each furnace, three journeymen in each printing office, and one 
ferryman to each public ferry-^® Still further exemptions in specific war 
industries were dictatai by labor shortages. A complaint to the authori- 
ties from Fidikill late in 1776 revealed that 

Our jnilida constantly employed in the field arc drawn from their ordinary 
burinc^; the inhabitants themselves arc destitute. We have few manufacturers, 
and doth of every kind is scarce and dear beyond description.^* 

4 c Valu^scr* Jn, Cohnid MUit&ry Orgmmmon in Delaware, /4j^i774 (Wllmmg- 
^ pp» 3^, 37- 

® V, 81, 83 (1738) 5 SmkCf Office of a Justice of the Peace, p. 317. 

^ A wUar |X^ky wm by Uniim dtinng die Civil War, For a discusmn of oc* 

4 ^rixieiit$ under tibe MHitk Act oi July 17^ iSda and tbe EnroUment Act of 1863, see 
F* A^ S&anwi, Tke Or^mmadom md Adrmnistr&tmn of the Union Army, i 86 i-- 6 s (Cleveland, 
19318)* I, 379 * 3<>7; H, lao* 

^ Amr* sdi »ar^ H, 763, 

tear tbe Bc^ d War, June 33, 1777, rdadve to ii workmen mployed hy 
Oi. Mwk ftid at Wa Cannon and lod Works in Berks County, Pa., and letters d (diaries 
Jr^ 10 1777, ^?e*^mlly ^king csaanptbw for 2$ workers at tbe Hibernia 

FtadMKv tn* » » sitanadv^ ibat 30 or 40 I-bs^an deserters be sent to bim and 

iroi^ db to *m «arvlecaMe ” Morristown, Kkdonal Wsmkd Fade. 

Whm wm tbe Cc«rtnmtsd snmy* n^mentad ocanmandm were cn^nned 

**m m smt ndwteoew [toj uike away Art&ws whose *1111^ oi lidistmcnt ace sm 
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Local committees of correspondence as well as the Provincial Congress 
granted specific exemptions to shoemakers, their journeymen and ap- 
prentices, to masters and journeymen employed at nailmaking, to black- 
smiths and to those engaged in servicing the blacksmiths, to linen 
workers, and to flaxseed mill operatives.*® The problem of exemptions 
was also exigent in Virginia, where, as early as July, 1775, the conven- 
tion had exempted from military service “all persons concerned in iron 
works.” This policy was reversed for a short period in 1780, when skilled 
workmen were consaipted into the army. Hunter’s ironworks was so 
hard hit that the legislature was forced once more to return to its orig- 
inal policy of exempting workers in the private iron industry.** The 
legislature of that state also specifically exempted from military duty 
“of every kind” workmen if employed in the public shipyards, foimdry, 
rope walks, or other public works, provided they had signed to serve 
for six months.*’* Were it not for these exemptions from military duty 
workmen could not have been procured for such state war-production 
enterprises as the gun factory, despite the high rate of wages prevailing.** 

Mifu, Albany Comm. Corr., I, 584, 586 (i776)» 94^ 943 (i773); Cd. Hist. MSS Mekong to 
the War of the Remludon (Albany, N.Y., 1868), I, 310 (May 29, 1776); N.Y. Proa. Cong. 

I9 548> 589 (1776); C. C. Knight, comp., Nem Yorh. m the Repolmon as Colony and St^ 
(Albany, 1901), p. 73. Compare the request of two paper manufacturers of Mton, Msm., 
that four enlisted soldiers, formerly tbeu apprentices, be relca«xl from the army on the grmissd 
that they had “attained so great a knowledge in the art dE paper making, that their attendance 
on that business is absolutely necessary to its being carried on.” Force, Amer. Arch,, 4th scr,, II, 
609 (1775)* The N.]. Gazette, Jan. 7, 1778 carried an adverthement by Nathaniel Petdt; o0enng 
“Extraordinary Wages and an exemption from serving in the militia” to a few “chdwe” wood- 
cuttors and laborers to he employed at the “independent salt works.” For the ocempticto in Fcnn* 
sylvania of tailors and shoemakers working on government contracts, sec Pa. Stm. at Ijnge„ IX, 
193 (1778). Ci Uomman Eec. Ill, 1186 (1777). 

3^®Itoainf, IX, 28, 267 (i777); X, 262 (1780), 397, 425, 444. Sec also Ka&l«i Bruce, 
Frgriw Imn Manufactm^e in the Slam Bm (New Ybck, 1931), p. 75. 

Hcning, X, 384 (1780). C£ Cd. Va. Sme Papers, I, 464 (1781); YMH, liH, 183-171. 

i*0»rlcs Dick to the governor dt Virginia, April 5, 1781. Cd. Va. Sme Pa^s, 0, 13, At 
that dme wages ran from £15x0 X35 P®r day. 

Similar manpower problems amfronted the Brityi at home. The Brityi consoii^bii law 
1778, whkh authcMXwi the justices of the pcao: to levy ar^l deliver to tito maruitiiig o&m ”ai 
abfc-Itodiai idle ami di»rdafly Pcrsosis, who could not, uprm Examinatton, |»ove themdivw to 
E»apd« and industriously Mlow some lawM Trade or Employment» to have 
suIBcknt frw' dior Support and Maintenance,” spcofr^dly exempted harvest labiMws betweoa 
May 25th mi Oct 25ih. Sm. at liwge (Rufrhciai), Xni, 273-280. The sca»d ptm met cl 1779 
was ai^wdcd by order in Council in certain areas Bri:tam m ord^* nt« to intofrms wtt tlte 
harv^ IM., pp. 318-517; B. E. Qirtis, The (hgmimdon of the ^idsk Army in the Ammcm 
(New Havm, 1926), p. 59. 

Even in the post^lbevduticmry parbd mtnuhumirii^ intweati found oexmm to ceaniUn 
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Free Labor 

THE MILITARY SERVICE OF SERVANTS 

Because of the master’s property interest in the services of his servant, 
some colonies imposed greater restrictions upon the enlistment in the 
armed services of apprentices or other indentured servants than upon 
the recruitmg and conscription of free laborers. In certain areas, notably 
in New England, the military service of servants was obligatory.^ Massa- 
chusetts, for example, specifically included servants in its conscription 
law.“ Early New Haven regulations also required servants and laborers 
to do military service,^ but in 1648 that colony freed from watch “farm- 
ers and covenant servants wch have no estate in the towne.” * While 
specifically requiring servants to train, an order of the following year 
exempted one servant belonging to every magistrate or teachmg elder, 
as well as servants of families in remote localities.® In G)nnecticut and 
Rhode Island, servants and field workers served in the militia.® In gen- 
eral, the enlistment of boimd servants and their impressment into the 
armed service were sanctioned by the New England colonies during 
the Intercolonial Wars,'*^ and provision was made for the payment of 
their wages either to their master, as in Massachusetts or Rhode Island,® 
or, in the latter colony, for dividing such wages between master and 
servant.® 

^Hie agents for the New England colonics made specific objection m 1693 to a proviaon 
of a joint stock company diartcr given to Sir Mattbew Dudley and odiers which exempted tiic 
company’s servants from service in the militia. In deference to the wishes of the Massachusetts 
auAmitics this clause was wmved. CSPA, No. 55, p. 158 (1693). 

84, 93, H, 222; Amst&nU, 11, 12 (1631); Mau. CoL La0s (cd., 1889), 

177. One master was fined lor. “for wanting armes for his man” and for his own absence 
focwi twbing- Mm* Bay Bee*, I, 102 (1632), Servants were not included in categories lata 
estempted from naming. Mm* Bay Bee*, 31, 221, IV, Pt. I, 87. In Kipg FMEp’s War one 
voluntea cmnpany serving under Captain Samuel Moseley included apprentices awi sarwmls 
along with soangera and jailbirds. G. M. Bodge, SMwrs m King FhMp*s War (Boston, igofi), 
Ifi. 59, 64* 65 e$ seq* For the charge that a servant was “pressed for the war,” see Bmx, VI, 189 
(1676). Bymouth as an md^pmdent qdony did not admit servants to traming. Flymnmh Col* 
Mee*f H, fit (t^43)» 

^ Warn Mmen Col* Bee*, pp* 40 (1^40), 85 (1643). p. 382. 

'® However, mmm and carpaitcrs were rcqiured to “watch as odsas doc” and train 
mm a year, fW., 457^ 4^4* 

a dooter dte miitia was a ^vant he was **to make reparatkm to his” ma^ 
and farte s^vicc.” Conn, Fttk* Bac., rfilp-ryod, p. 41. By Rhode Maini law ^ fine 
i^mst servants was lecovq^le hf distraint on master’s goods. Ri* Cd* Bee*t II, 

111-113 (t%)j BM*t p* 50 (lfi77)* 

Am ^ TO, %§2 (1736), 712 (1741)5 Ccd. d Mass., Fm^ea^om^ IV, 

4*1 Fa h»tr«:&»s to arm ami trsun &rvanti” mtekfiog insae wars by a 

numl^r of years, sec Uwee, Boyd 1 , 39a* 393, See also md tsms of WM*, H, 

231 (*7*^«), S7f> (* 74 *)l 4 (ah 1771), p. 14I 
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^ lor tmmy d t mfm% discharged ton the aany, or €«ni«nM&m therrfor. 



Labor and the Armed Services 283 

In Fennsylvania and the tobacco provinces, where there was a sub- 
stantial number of white servants, a serious issue was raised during the 
Intercolonial Wars over the question of servant enlistments and com- 
pensation to masters. The initial approach was to protect property in- 
terests by forbidding such enlistments, or, as with the Pennsylvania 
statute of 1711, to provide compensation to masters of servants who en- 
listed without securing consent.^® This act was prompted by the “great 
inequality and hardship which appears to fall upon such masters” as 
“lose their servants and yet pay proportionately their rates.” 

The question came up in New Jersey and again in Pennsylvania at 
the time of the war with Spain in 1740. Governor Lewis Morris of New 
Jersey, confronted with a Quaker pacifist element in his province, 
stoutly contended, in an opinion drafted to expedite enlistments for 
the Cuban expedition, that the king’s right to military support trans- 
cended the contract rights of any of his subjects. Hence, apprentices, 
persons hired for a year, and laborers who contracted to do piecework 
had the right to enlist without incerring any penalties for breach of 
contract. He denied that a redemptioner who had signed articles in 
Great Britain or Ireland to serve in America had become “so absolutely 
the Property of the Person with whom he engaged, or of him to whom 
his Service was transferred, as to incapacjijtate him from enlisting in 
the King’s Service as a Soldier.” 

While Goveror Thomas of Pennsylvania was as eager as was Morris 
to aid in recruiting and actually urged servants to join the armed 
forces,^® he found it expedient to conciliate the Assembly, which was 
controlled by the colony’s Quaker minority, hostile to military coc^>era- 
tion, and ardent in affirming the property interests of masters in thdr 
servants. When the Quakers charged that the secret muster rolls am- 
tained the names of indentured servants who had enlisted, Tliomas 
agreed to dismiss from the service only those who consentoi to return 
to their masters, but opposed wholesale discharges, whidb, he felt^ 
would “breed such a Mutiny as will not be easy for me to qudl.” He dted 

were mdied to loj. every man&*s al^ncc, total siim M m 

cttced £%& ttalm smaat remmed “wWc md by i, 1711. Fa* Sm. M 

I 399* 
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one instance in which enlisted servants were returned to their masters, 
whereupon both freemen and servants laid down their arms in protest^ 
declaring that they would go to colonies where the king’s soldiers were 
better usedd® As a result of the deadlock the Assembly never appro- 
priated money for the troops and held up Thomas’s salary, but voted 
substantial compensation to masters whose servants had left for the 
wars.^* 

The issue was fought out even more bitterly in the French and In- 
dian War, when a much higher quota of recruits was set for the prov- 
ince than in any previous conflict. Yet between 1755 and 1763 the As- 
sembly repeatedly passed legislation forbidding the enlistment in the 
militia of “any bought servant or indentured apprentice” without the 
written consent of his master.^® General Shirley, then in command of 
the British armies in America, at first cautioned the recruiting officer 
in Pennsylvania against enlisting apprentices or indentured servants, 
but soon found it necessary to countermand this order. The Assembly 
memorialized Lieutenant Governor Robert Hunter Morris that the en- 
listment of servants “drained” the province of “hired Labourers” and 
caused those remaining in the service to grow mutinous, disorderly, and 
idle, and requested that enlisted servants be restored to their masters. 
Morris, while confessing to grave doubts as to the legality of servant 
enlistments, felt that any action taken by him would be “extrajudicial” 
and not binding on the parties concerned, and left the issue to be finally 
determined by the coiuts.^® Shirley stood his ground, but the Assembly, 
pacifist in doctrine and sympathetic with property interests, failed to co- 

Cd. IV, 456. See also dc VaKagcr, op, cit., pp. 32, 33. For complaints of masters 
during tiiis period* sec, representation of the owners of ironworks at Coventry that the en- 
listment ten of thw servants, among them colliers, had stopped production and caused the 
pedtkmocs several hundred pounds damages. Gdscr, Redempiioners and Indentured Serpants, 
p. 97. For an instance where a captain m the Royal Navy r^sed to transport enlisted servants 
to Jamaica for fear that he might be sued by thdr masters, see Pa. Gazette, April 22, 1742. An 
opnion rendared by V^Eiam Smith, Advocate General, in Captain Cosby’s case (1752) deals 
mth ti» steps wMch might be taken by a master to recover an apprentice who had voluntarily 
cnHi^lsed in the navy. Kempe C~F. The miuter wzs not justified in using foros. 

^^Throuj^ioUt the controvert the l^slature represented the point of idew of feumcr and 
tradamnn, who 'Very rntwh <h^»end on the Labor of thdr Servants, purchased, perhaps, at die 
Eatptace nuMt &cy are worth, deprivei of that Amstance and pot under the greatest difficttl- 
fe*” The Hame ws^ a«igi«d bodb to **dic Caprice of the Servant and Will of an Officer, under 
the Orown.” Fa. CoJ, iSer,, IV, 437, 438. Out some 800 rccniite, 276 woe 
foumi to have beat <^istied sarvants. C. A. Hcrri^ WMte S^^tude in Penns^mma (HiEa- 
detphia, 192^), p. 242. Comiwiaa^m in the amount ot £2,^$$ was voted to dbe masters. Edbert 
FroiKi, Mttoty 0# (2 vt^., FhiWtIiAia, 1797, 179S), Bt, 221, 230. 

$mt^ m lar^e, V, 300, m% UfST)* 31 ^ (^758), 42^ (1759); VI, 52 

^t7io), 2^^252 (17^3)^ This clause originally tj^Jouci in ^ hBIna Law of 1741, whw h was 
Irnmd tonsc d die rfleged N^o ammtmf to hum New Tmk dtf in diat yezx* 

VH, 37^40* Ftf. Feii 19, 1756. 
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operate with the military authorities in the French and Indian War and 
repeatedly passed acts curtailing the enlistment of servants without their 
masters’ consent/'^ 

The intransigent attitude of the Pennsylvania legislature on this 
question forced Parliament to act, and in 1756 it specifically authorized 
officers to enlist any indentured servant regardless of any existing colo- 
nial law or practice.^® In 1757 Franklin made representations to London 
against the enlistment of servants by Shirley and Braddock and the 
failure of the British government to provide compensation.^® Finally, 
in 1763, the Pennsylvania Assembly passed acts for the relief of masters 
whose servants had enlisted.®® 

A similar controversy between civilians and the military over the 
enlistment of servants occurred in Maryland. Universal conscription of 
males from sixteen to sixty years of age, both freemen and servants, 
was provided for by seventeenth-century legislation.®* In the early In- 
tercolonial Wars a good many members of the servant and laboring 
classes served in the Maryland militia. Upon the advice of GoverncM: 
Blackiston the Maryland legislature provided that servants be given 
guns in order that they might be an effective part of the militia, not 
a mere “rabble” with clubs.®® The Maryland House of Delegates stated 
in 1702 that only the laborers who were the best off in the province 
could be sent to fill the militia quota,®* leaving the poorer inhabitants to 
shoulder the onerous tax burden. From the census reports of that period 
it is clear that servants were included in the numbers of persons listed 
as “fit to bear arms.” ®* 

After the second Intercolonial War came a decided change in atti- 

Sm, of Large, V, 197--201, 268, 282, 336. See diso Herrick, op. at., p. 248. Tlic 
act o£ X75S was disallowed. Pa. Stai at Imge, V, 532. 

Hcder dm act, if the master objected widiin six mootlis after the enlistment, die servant mm 
to be rdcased or the master recompensed, the didke resting with two dE die p«ce. 

29 Geo. H, c 35, II I, 2, For the t^rtdon of this act, see Herrick, op. dt., p. 249. Fmr a dis^ 
njiteice in connecdon with die rccniiting of servants, Pa. Gmette, F<h. 26, 175C 
(Bigelow cd.), II, 512, 513; Wndngs (Smyth cd.), HI, 391, 39I 
Assembly had conridered mdi rrnicdhil Icgtslaticm much earlier. Pa. Caatette, Kov. li, 
1756, Pa. Cd. Eec., IX, 17, 24. The Delaware Assembly on two occarions in 1762 defeated 
atteni^ to reimburse the masters d enlisted servant. De Valingcr, op. dt., p. 51. As late as 1772 
Abraham Hassdby pentaemoi die Philadelphia quarter ses^ms that a bom^ servant named 
Henry Beafort had mn away on three occasions and had oiHstid at the i»rr«lcs. The cwirt 
grant^ his peddon diat the boy be discharged of his indenture and bound to the man wlA 
wkwi he had expressed a de»e to May* Philadelphia Cmmty Court Paf»rf (Jan* 21, 1772)* 
Hnder acte of 167$ and 1^2 a waster who jrere^ed a swirtnt finw» twnnling was 
widest to a fine 100 lbs. tc^iwo to go to die mmpmy to buy a drtmi cc Md* 

VIl, 54 (167S); XHI, 555*-559 

« JMI., XXH, 343 (*^)- Ho. p. 

Ho* 1,210, p. 553 (1795)* 



286 Free Labor 

tudc. Between the second and third wars Maryland enacted legislation 
forbidding the enlistment of servants “unless upon such an Emergency 
as may be judged necessary and proper by the Field Officers of the re- 
spective County or the major Part of them.” It is clear that local 
sentiment was opposed to sending servants on distant military expedi- 
tions. In the third war the legislature protested against the enlistment 
of servants in the Canadian campaigns. Governor Bladen, in a con- 
ciliatory reply, stated that he had already ordered the discharge of en- 
listed servants upon specific application, but that in carrying out this 
policy he had to be “Careful to avoid giving any obstruction to his 
Majestys service.” 

The enlistment of servants in the French and Indian War brought 
Marylanders into conflict with both Braddock and Shirley Governor 
Sharpe vainly sought to dissuade Braddock from ordering such enlist- 
ments, reporting that “the Servants immediately flocked in to enlist, 
convicts not excepted, and their masters made innumerable applications 
to me for Relief which I was sorry to be unable to grant.” Sharpe’s 
sympathies were clearly with the planters whose fortunes consisted “in 
the number of their Servants who are purchased at high rates as the 
estates of an English Farmer do in the Multitude of Cattle.” This tragic 
campaign served to bring out the fact that the proprietors were more 
worried about protecting their property interests than in defeating the 
French. 

Shirley found it necessary, as in Pennsylvania, to countermand his 
miginal order forbidding the enlistment of servants.®* The arrest of a 
recruiting officer for enlisting servants brought the issue to a head. 
ITie governor referred the following questions to two members of his 
cmmcil: 

(1) Whedier an indentured servant has a right to Enlist in his Majesty’s Serv- 
ice? 

(2) Whether a Military OfScer enlisting such servant is liable to an Action ? 

(3) Whether the Governor can discharge such action? 

They flatly controverted the position adopted earlier by Governor 
Lewis Morris of New Jersey and maintained: 

(i) A Master has property in an indentured servant, therrfore he has no right 
to enlist. 

«> Md. ^rch , XXXIX, w8 (173a). XUV, 367, 385. 
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(2) A recruiting officer, enlisting an indentured Servant, is liable to Action. 

(3) The Governor cannot discharge a civil action, commenced by a man for 
the recovery of his property. 

Therefore it is the opinion of the Board, that as Mr. Sterling is arrested on a 
civil action for damages, the Governor cannot discharge the arrest.*® 

In a separate opinion Daniel Dulany concurred in all three points; but, 
as regards the second, he differentiated between an officer who enlisted 
a servant knowing him to be such and one who did so without knowl- 
edge of his true status. In the former situation he felt that the officer 
would be liable to an action brought by the master; in the latter he 
would not, in Dulany’s opinion, be liable “unless after Notice of Masters 
Right or property in Such Servant the Officer should detain the servant 
against the Will and Consent of his master.” From the correspondence 
of Shirley with the governors of Maryland and Pennsylvania it would 
appear that the recruiting officers were permitted to continue to enlist 
servants, but that the masters had a right to sue for civil damages. It 
was felt in both colonies that the courts would uphold this right.*® 
Sentiment in Virginia veered from supporting universal conscription 
in the early years of settlement to advocating exemptions of servants 
from military service during the Intercolonial Wars. The acts of 1639 
and 1640 imposed military obligations upon all males of legal age, and 
made the master responsible for the performance of military duties by 
each member of his family, including servants.*^ In 1645, after an In- 
dian massacre, the Assembly permitted servants to enlist in the militia 
to march against the Indians.®* In order' to reduce Virginia to d>cdicncc 
to the regime of Cromwell, the Parliamentary Commi®ioncrs were in- 
structed in 1651 to raise forces for the raluction erf the colony and to 
set free from their masters “such persons as shall serve as soldiers if their 
Masters stand in opposition to the present Government”*® By 1672 
class and sectional divisions were more pronounced ffian in the earlier 
decades. A militia act of that year admitted into the armed serviess 
only those white servants whose terms had nearly expirqd, and who 
would therefore have little incentive to turn their weapons again^ their 
masters. When the militia left their plantations to defend the coast 
against the Dutch the following year they were genuinely apprehensive 

p. 1 12 (175^)^ CL 4*0 Mermm v. BMr 2 Boot (Cmn.) 37S (i7f6), wtee ^ 
loaslw was granted reeoYcry ag 4 nst a rtxmiiiiig officer wIk> mlisied his appodadee wiiwttt Iw 
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of the likelihood of an insurrection of servants working in collaboration 
with the smaller landowners.®* At the time of Bacon’s Rebellion many 
servants flocked to the insurrectionary cause.*® Bacon issued commis- 
sions of impressment which did not discriminate between servants and 
planters.®* Among Bacon’s laws, later repealed, was the provision that, 
where a master was willing, a servant could be admitted to the militia, 
the master to have the pay allowed to soldiers under the act “and the 
servant the plunder to his owne proper use.” 

As a result of the rebellion and of a number of conspiracies fomented 
by servants, the planters were loathe to allow them to serve in the 
militia, although as late as 1688 the authorities ordered that Christian 
servants be provided with arms and trained for the defense of the col- 
ony.®* In 16^ the House of Burgesses opposed Governor Nicholson’s pro- 
posal to train servants in the militia on the ground that this would burden 
both large and small planters, but more especially the latter who would 
be inconvenienced if militia ofiScers summoned their servants a^ the 
time of the year when the tobacco crop required greatest attention to 
protect it from the worms and weeds in the field or to cure it properly 
in the barns. Furthermore, it was maintained that the arming of white 
servants would endanger the safety of the community, as “for the most 
part” they numbered “the worser sort of people of Europe,” including 
Irish soldiers and “soldiers in the late wars,” recently transported to 
Virginia. These immigrants were found to be a sullen and unruly addi- 
tion to the laboring class. It was hard enough, the burgesses protested, 
to control their white laborers when unarmed, but if armed and per- 
mitted to attend musters, they might be encouraged to “rise upon us.” 
Furthermore, the fear was expressed that in a war with a foreign 
enemy, such servants as the Irish were more likely to desert than to 
assist the colonists.®* Notwithstanding this opposition by the Lower 
House and the recorded objection of the Council in 1701 to the effect 
that in its “opinion . . . Christian servants should be exempt from 
military duty,”*® the Board of Trade the following year urged the 
governor to follow the example of a recent Maryland statute by which 
all masters were obligsd to furnish their servants with a gun at the exr 
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piration of their servitude, “wch seems to us one very good means to 
keep them armed, and in a condition to defend themselves when there 
may be occasion.” 

With the outbreak of the third Intercolonial War, the Virginia Coun- 
cil issued an order specifically forbidding the enlistment of servants in 
the king’s service."*^ This prohibition was continued on the eve of the 
French and Indian War, when provision was made for the enlistment 
of “such able bodied men, as do not follow or exercise any lawful call- 
ing or employment, or have not some other lawful and sufficient sup- 
port and maintenance, to serve his majesty, as soldiers in the present ex- 
pedition.” Notwithstanding this prohibition, Washington urged upon 
Loudon the enlistment of servants in the Virginia volunteers. If no 
provision was made for such enlistments, they would run off and enlist 
in the regular army, he realistically warned. He himself recruited nu- 
merous servants for his regiment, and called upon Governor Dinwiddle 
to arrange for compensation to their masters under the act of Parlia- 
ment.^* A statute of 1756 empowered the courts to draft soldiers from 
among “all such able-bodied persons, within their respective jurisdic- 
tions, as shall be found loitering and neglecting to labor for reasonable 
wages,” including the idle, vagrant, and dissolute.*® This threat of im- 
pressment was clearly calculated to depress the wage scale of laborers 
and forestall combinations and strikes without any impairment in the 
masters’ property interest in their bound servants. 

In the Carolinas, legislation dealing with the enlistment and con- 
scription of servants was motivated in large measure by fear of Ne- 
gro insurrections. From early settlement, masters were requkai by 
law to send their servants to the watch.*® However, in consequence of 
the escape from the province of an armed band of servants,*’^ the Com- 
mons House of Assembly in 1741, in reply to a message from the gov- 
ernor respecting the purchase of white servants to serve in the garrison, 

VMB, X 3 (III, 592. See also the specific instmetjons to the Earl of Ofkucj, 1714, d»t all 
Qirisfian servants be armed and available for miliUry service when needed. /W., XXI, 229. 

XIV, 351 (1740). Governor Goodb did not see eye to eye with Governor Monrtt 
of New Jersey on this question. See N.J. Mist Soc. CoU , IV, 97 (1740). 

netting, VI, 438, 439 (1754). Masters might pctitiott for relief where servaat* had wiliited 
and had not returned to their service owing to death or other reawns. See Wn^fs pedtba. 
Prince Willkm O.B., 1754-^55, f. 220 (April 14, 1755). It is clear that servants m die 
cSfwially sought to enlist Iti 175^ Mchard Mihills ^ecd not to mlist in die Mag’'® !wrri», la 
ncttirn for which his roastor, 'William Pr«ton, remittod one year’s service dw. AnguA Ox 0»it 
itec. {Nov. 22, 1755). 

WaAingttm, Wridngs (Sparks cd.), H, rdp, 199. '^^Kening, ‘VII, 70 {*75^). 

^ S*C* Omni CmmcB p. 12 (1671). S.C. OmsM0, Feb. 12, 1757. 
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expressed the “Opinion it might be of dangerous Consequence to in- 
trust white servants in the service.”^® Nevertheless, the law still re- 
quired them to bear arms during military emergencies and to attend 
muster, an obligation which continued into the early Federal period.** 
Georgia also conscripted servants for the militia and provided compen- 
sation for poor freemen and white servants injured in war.®* 

The British West Indies generally favored using their white servants 
for military purposes in order to guard against Negro insurrections,®^ 
but the planters were by no means enthusiastic about the prospect of los- 
ing them entirely by enlistments in the regular army.®* In fact, the 
Attorney General in 1701 reported to the Board of Trade adversely on 
an act passed in Nevis requiring the militia to meet and drill every 
month on the ground that the training of servants would be “in- 
convenient and prejudicial” to their masters, who were not allowed 
compensation. He also regarded as “unreasonable” a provision freeing 
servants who had behaved bravely under arms.®* In recommending dis- 
allowance, the Board of Trade raised certain constitutional objections 
to provisions of the law setting severe penalties for servants absent from 
training on the ground that the lives of the offenders could be taken 
away “by Martiall Law in times of peace which we conceive to be 
contrary to the law of England.” ®* Where available, white servants 
were generally included in estimates of numbers of men in the British 
West Indies fit to bear arms.®® 

S*C. Cottttcil J., hb* I737-4I> L 379* For earlier requirements that Negroes be enrolled in the 
milida and sef^ratsely tram^, sec S.C. Smt,, H, 254 (1704). For occasional use of Negro troops 
in iIm: West India owing to the shortage of white men, see CSPA» 1701, No 941, p. 573; J702, 
a5, 115% 16, 7at; ^70^-09, No. 739, p. 466 (1709). 

tlw dfcct of the inilina act 1747, sec Simpson, Preokal fusUce of the Peace, p. 237^ 
l%e masta was Wd respmlsible for furnishing his servant with arms. S,C, Sm,, VIII, 489 (i794)» 
Chwt act ^dfkally fm>vidcd that all servants who fought m the railida would be itee. 
Cd, Mec,, XVIU, 42 (1755). master was liable to a penalty if his servant fated to 
atti^ muster. p. 18 (1755). 

CSP 4 , P* 3*7 (i^8a)* Barbadian planters reported in 1685 that, owing to 

Iwrd dma, dwy had ‘*bwn dbliged to discharge our hired servants, who were a great safety to the 
Island* since di^ formal most part o£ the Hilida and curbed our negroa and white servants, 
whiih last, bong the sweepings oi the jails, will be a danger for England if they return.” 

367, p. 93 (1^5). Sec aim ikd., No. 49, p. 23 ( 1 696). In 1702 Barbadians 

that ^ifcc present mllitw arc but few and consist of servant,'" IM 4 ., 1702, No, 804* p. 507. 
Ctee d the Weft Imlian commanders reported in 1712 diat in one island there were "Imt seven 
to do duty in die Fort, and but now of whhdi four are my servants.” Bid,, 171 m 2, 
No. 392, p* 270. M in South Dufolma, Wat masters wore required by law to cqmp their 
♦avwte in the milida. hms of An£gm (Lemdon* *805), II, 130 (t795)» 

€$ Pd ^, No. 322, p. 135. 

Xfm, No. p. 363 {1701). C^, tl» Jamaica act d i%3» Basket!* Lame of fmtmca, 
p. Id (t%3). 

^ €SPA, MfOt, N«. 707, 1 * 1 , pp. 404, 495 (170*). 

For a iwp«rt of Governor FbmBtei to the BcArd of Trade in 1720 listed tlu; total 
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Owing to the difficulties in raising an army during the American 
Revolution, the Continental Congress and a number of the states en- 
couraged the recruiting of servants.®* In Rhode Island, Maryland, and 
New Jersey, servants were declared eligible for enlistment without rc- 
quirmg their masters’ consent, and, for a time, all three states provided 
compensation for masters.®^ Other states, following the lead of the Con- 
tinental Congress, permitted the enlistment of servants only when their 
masters consented, but provided no compensation for the masters.®* In 
the second group of states was New York, which nonetheless definitely 
discouraged such enlistments. In the summer of 1775 the Provincial 
Congress directed General Wooster to restore to their masters those 
apprentices and indentured servants who had enlisted with the Con- 
tinental troops in Connecticut.®* 

Pcmisylvania and Virginia specifically exempted servants from the 
militia.®* The recommendation of the Continental Congress that serv- 
ants be permitted to enlist aroused a good deal of apprehension in Perm- 
sylvania, the state with the largest white servant population. In Septem- 
ber, 1776, the Council of Safety passed a resolution against enlisting 
servants and apprentices for the “Flying Camp” without the con- 


free adult white male papulation of the Leeward Islands as 2,467 and the total number dE men 
servants, both free and unfrec, as 731. Yet 2,948 men were listed as “fit to bear arms.*" 
1720-21, No. 204, p. 1 15 (1720). 

While a resolution permitting enlistment of servants and apprentices was carried in April, 
1777, a clause requiring compensation to be made to masters was defeated by a dose vote. 
/. Continentd Cong,, VII, 262, 369. In a suggestive paper William Miller has pointed out the 
error of J. C. Hurd*8 assertion {The Lam of Freedom and Bondage m the United States [BosfcMi, 
1858], I, 220-221) that “servants enlisted in the Continental army were to be dccmicd freomm.** 
“The of the American Revt^udon on Ind^turcd Servitude,** Pennsylomk Bfi^ory (Jidy, 

1940). 

Early Rhode Island Icgiskdoa gave the servant his bounty but split hk wagw with dte 
master* RJ, Cd, RfiC,, VII, 319, 386 {1775). But hf 1777 apprentkes were given thrir «ilfrc 
frmnty and wagw. Ihid,, VIII, 243 (1777). The early laws in Maryland ami New ferwy m 
provision for compcnsadmi for masters. Md, Isms, June Session, 1777, dh. VHIj Nd, Isms^ 
March 15, 1777, ch* XX 1 14. Later both state Icgidatel cmnpcnsathin, although tite MmfhM 
law, enacted in Feb., 1777, was repealed m June of that year* Md, lams, Feb*, 1777, di. in; N./. 
lam. Session 1777 (May 28, 1777); Lams, Session 1778 (March u, 1778). 

Cd, of Htst, MSS Rekmng to the War of the Rend, (Alimny, 1868), II, 11 (Ckt 23, 

This pwtion was aim takai the Omtinenta! Cmgtm as regards cnlistmetite m kA ite army 
ami dte navy dte “Unite! as early as Jan., 1776. Sec /. Contiwemd Corng,, IV, 56* 

Thdr inastoni were to ronimrsc him for any expends he had iiteurtei. /. Frm^ Cmg^* % 
Arch., 4tli wr., II, 1345. tmmmmt of moAk mm by dte Albany Conmattec d 
is^pondcnoc, $ee Mins* Mhmy Comm, Corr,, I, 379, 381; II, royr, 1072 (1776). At a later imm 
tite New Yirfc awrte held that the ricittion of master and app^endet was drived by the lateork 
vcdtnstaiy cnlhttncat, m Ae goveranwafs right to the s«vie*»^ d its clitew m pmawmt to 
itAntoite wttcdbiitti by local law* JcAiwmi v* Itodd, 56 NX 76 (1874)* 

Fcnnsyivatiia mmapsesd “«*vasiis purchai®! bema fide and a vsduaWe 
Fg. Lmts, 1780 (March ao, 1780); Fa. Lmm, May, 1777, Sottcm dL B* Si» also A. V. .Ifatwwfaf, 
*^aa^^sna*s EevAritmary Mltia/* Fa, (Jam, 1945), ^ 
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sent of their masters in writing, and declaring that all servants previ- 
ously enlisted should be discharged on application to their masters.*^ 
Nevertheless an act passed in February, 1777, set a fine for masters who 
prevented their apprentices from joining the “associators.” A statute 
enacted two months later provided that the master should be liable for 
the cost of providing a substitute where his apprentice neglected or re- 
fused to attend the militia as well as for all fines imposed on a delinquent 
apprentice.*® The issue was epitomized in a memorial drawn up by the 
County Committee of Cumberland, meeting at Shippensburgh, May 15, 
1777, which is expressive of an attitude toward property that doubtless 
would have won high favor among Southern planters during the 
fugitive-slave crisis of a later generation. 

Resolved, that all Apprentices and servants are the Property of their masters 
and mistresses, and every mode of depriving such masters and mistresses of 
their Property is a Violation of the Rights of mankind, contrary to the Con- 
tinental Ck>ngress, and an offence against the Peace of the good People of this 
State, except the consent of the masters and mistresses, in their proper persons, 
or by their Representatives in Genl. Assembly met, shall be first had and ob- 
tained. 

TTie County Committee requested that servants or apprentices who 
had enlisted be returned to their masters on application, there to remain 
until the legislature had decided the issue. TTiey aj^ealed to the free- 
men of the county to assist in returning such persons to their “owners” 
or in bringing them before the next justice of the peace or the next 
town^P committee to be committed to prison.®* Moved by these 
sentiments, the legislature refused to concur in the recommendation 
c£ the Supreme Executive Coundl that servants be permitted to enlist 
and proceeded to issue a proclamation forbidding the recruiting ofl&cers 
frwtt enlisting servants or apprentices within the state “on pain of 
being prosecuted with the utmost rigour of the Law.” *® When servants 
disr^arded this proclamation and enlisted in large numbers, the legis- 

^1%. scr*, V, 540* Tlic Bodunl oi Wax In April, i 777 cKmscwi that an indentored 

to a iiii»l)cr ht dknissed, dto Hon’Hc 

Cci^to«i Coqfr«» liws direcied & wlmdi. sJitll be raiwl by c«b Staton aai as it 

wwW be arad dtodid a sorfant be token hma tbe inliaMtaiitt 

0 m mm to wke ^ ^ aitoiter stale." IW., pp. 3*8, 329. S0 also Ps. Cd, 

^ 47 ^ 

m II# 5a, 53^ 

p. Pr I777>* Appr«te m $emm m to tbe nffitia hw aw3d» 

aecoidlng to an act later k ibe snlidtoto km tMr msios* p. iSd, 

^ teeb eiliWdWfliii wcps ifadMwl ip ks "dif^beem® to ibe llastefi" witlMjnt **die 

SoniBe to any IW.# #1 li# 
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lature was forced in 1778 to enact a law providing compensation for 
masters.®* 

Virginia, whose record in the Intercolonial Wars was one of hostility 
to the enlistment of apprentices, made prevision in 1775 to restrict such 
enlistments tinless the servant were an apprentice “bound under the 
laws of this colony” who had first obtained his master’s consent in writ- 
ing.®’ The exigencies of war caused Virginia to modify her policy, and 
in 1777 a statute was enacted requiring all free males, including hired 
servants and apprentices, from sixteen to fifty to be enrolled in the mili- 
tia.®* 

The British naturally encouraged defections of servants and slaves 
to their armed forces as effective blows at disloyal subjects. In 1774 
Governor Gage flirted with a plan to arm the Negroes.®* At the out- 
break of the war Governor Dunmorc of Virginia proclaimed that all 
indentured servants and Negroes belonging to the rebels who joined 
His Majesty’s troops would have their freedom.’® As a result of this 
proclamation a considerable number joined the British armed forces.’* 
The greatest losses took place during the invasion of the South in the 
late years of the war. It is estimated that Virginia lost 30,000 slaves and 

^Bioren, Laws, I, p. xlvu; Pa. Stat. at Large, IX, 216, 217. As a matter of fact, so many 
servants enlisted from Lancaster County that the county treasurer refused in 1781 to pay masters 
for the time of their enlisted servants “since it will take more stale money than we will reedve 
in taxes." He had already paid out ^4^5 Arch., ist sen, VIII, 73a. For advertisements 

warning recruiting oflScers not to enlist a runaway servant of Tory sympathies, sec Pa. /., March 
12, 1777. 

Haling, K, 12, 81 (1775). To stop the practice among tradesmen of enticing their appren- 
dees to enlist as soldiers and of selling Aem as subsnmtes ibr large sums of money, a iwnMty c& 
dimMe die sum of the gratuity to be recovered by an action of debt was set by kw; kit whore 
dbe ofonder was an able-bodied man under 50 he was to be impressed under the state*s quota ^ 
Continental troops. lUd., X, 335, 336 (1780). 

^ HM., IX, 267. An act passed shortly thereafter permitted the cnlistotnt of scrvintis m ap*» 
prontioes, except “hired servants, under written contracts," and apprentices at any irofiworks m 
puWk firwrms factory during die period ot such contracts without written permissloii of dte 
owno* or manager sudi works. Excepdon was likewise m^c for “every imported 
TMs statute was reenacted in Oct, 1777, and again in May, 1778. lMi„ pp, 342, 34^, 452* 

S<te G. H. Moore, Notes on t^ Btstory of ^swery in M&smchusetts (New Yorit, 1S66), 
p. 1295 C. F» Adams, ed.. Letters of Mrs. Adams, the Wife of John Adams (3d dl., 1S41), 

I, 24. 

^^Amer. Arch., 4^1 m. HI, 1385-1387 (1775) Governor Martin of Caioliaa saw fit 
to doay he had oHcted eocouragonent to the Negroes to revolt a^^inst ihdir masieff, JMi., 
pp. 8, 9, 40 (1775). 

d Amm Arch*, 4th wr., HI, 256; ¥MB, XIV, 13d; Md, Arck, XVI, 5; Pa. G^Me, 
Aug. at, 1776; Pa. Epcnmg Post, Aug. 17, 1776; Msreh 4, 1777* ^^nr charges against G<war«» 
Edfcn e£ enticing tervants to board ships of the Eoyd Navy, see Msd IV, L 2, XII, M$. 42, 435 
iRairfww Papers, Hall Kecords, Aniapdis; Md. Arck, XI, 511-517, XII, fS (*77^)^ 

Landrai Carter cdtkkcd a Saitch rcMgs^ie to the Me of Gsverfiors Edea IhiniucKu *Vlto 
carAd o:^ ^ the davo ami mrmts almt^ out of Mtrykad." WMCQt irt ilo 0iiy 4, 

177 #- 
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South Carolina at least 25,000, carried off or victims of disease.’^^ As far as 
the home country was concerned, the British opposed the impressment 
of servants. Under the press act of 1779 apprentices in Great Britain 
were surrendered on the master’s demand in accordance with an opin- 
ion rendered in 1760 by Attorney General Sir Charles Pratt.'^® 

IMPRESSMENT AND ENLISTMENT OF SERVANTS, FREE 
WORKERS, AND OTHER LANDSMEN IN THE NAVY 

In addition to seamen, whose impressment for ships of the British navy 
we have previously considered,^ servants, apprentices, slaves, and other 
landsmen were not infrequently seized for duty on ships of war. Occa- 
sionally the colonies cooperated and issued orders for impressing young 
men and vagrants as seamen,® but dissents were by no means infrequent. 
During the French and Indian War the Rhode Island Assembly ap- 
pointed a committee to “prepare a bill to prevent soldiers, servants, 
apprentices, and so forth, being carried off to sea.” ® The main attack 
against the impressment of landsmen was launched in the West Indies, 
which appear to have been more heavily hit than the Continental colo- 
nies.^ Representations were made in 1702 that “the pressing of Landmen 
is the greatest grievance inaaginable in this country which is almost 
undone for want of white men.” ® 

The Continental Congress at the beginning of the Revolution was 
ojmpclled to resort to the expedient used by the British government 
during the Intercolonial Wars. A set of instructions issued by Congress 
to commanders of privateers in April, 1776, required that one third of 
their companies be landsmen.* Recruiting ofl&cers exhorted throngs 

Gray, di., II» 5^6. Fax Negro slaves owned by Loyalists and seized by tbe Revolutionary 
autbortties, see %crton, op, at., pp. 172, 307, 330. 

Th^ andiorities found by experience that “Fraudulent Claims of Apprentices arc so frequent 
airf m detrirociital to tbe Service that they oug^it to be guarded against with Caution.’* Curtis, 
op. dt,^ p. 63, dung tbe War (Mtx papas. 

1 Mpm, pp. 272-278. 

/. CmmB of Fa., I, 49 (1^3), H, 3^2 (1704)* IH, 215 (1709), 531 (1720); VMH, 
laS (1741). When a corntnanda was duat of hands owing to sickness and daadoa, the 
aitboiidc* in 1757 adcred that 50 Negroes be hired to work on board ship for a brief 
paW* NedWk Owitnon Council Mns., £ 70 (1757). Cf* also Mass, Acts and Resolms, VII, 169, 

* RX €d* VI» 13 (i757)* Of* p. ^4 (1757), setting a fine for the carrying away 

ot * d^ve by a i^katowr. 

No. 254^ p. 123 (1696); No. 458, p. 236; No. 5x9, p. 264; No. 

^ 54 $ PP- pm XXH, 34, 35 (1^99). 

* ryoa# pp^ 402* 599 * fo ^ ^xne year' the Barbwfitn Asscambly resdvM that serw-ts 

m b^rd niai*ol-*war be renirwd to fodr infers or otherwise secured. IMd., 
^ 4 f 7 , Rwf Nwdto^tnd, d if04^s, p. 558 (1705). 

* Allc% op. II, 
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of workmen in seaport towns to sign aboard privateers, and sang a 
persuasive tune: 

All you that have bad masters, 

And cannot get your due, 

Come, come, my brave boys, 

And join our ship’s crewJ 

NONMILITARY SERVICES OF ARTIFICERS, LABORERS, 
AND SERVANTS IN THE ARMY 

During the course of the seventeenth century laborers and artificers 
were at times impressed for nonmilitary services with the armed forces 
and on other occasions were recruited by means of voluntary enlist- 
ments or by regular labor contracts. Men and carts were impressed by 
the Massachusetts authorities for work on the fort at Castle Island in 
Boston harbor; both in New Haven colony and in Carolina gunsmiths 
and certain other artificers were conscripted to repair firearms; and 
Connecticut impressed shoemakers to make shoes for the soldiers.^ 

With the advent of the Intercolonial Wars impressment of artificers 
and laborers for nonmilitary duties with the armed forces became more 
frequent. Virginia and Maryland impressed carpenters and laborers,® 
and most colonies were obliged to impress drivers, together with their 
horses and carts, for military duties.® New York and Bermuda im- 
pressed all inhabitants for work on fortifications. In New York the 
citizens and freeholders were given the option of appearing in person 
with spades, shovels, or pickaxes, or of having laborers serve for them.® 

^ C. K. Boltx>n, The Pneate Soldter under Washington (New Yark, 1902), p. 38. 

Massachusetts order oi 1634 provided that the impressed laborers be paid ordinary 
wajges to make carmges and wheels needed for the ordnance. Mass, Bay Bee., I, 125, 147 (1634^ 
l%5). Impressment for work about the casdc served as one defendanfs plea to a mit for 
of contract L^hford, 'Note-Book, pp. 215, 2id (1639). For impressment a quarter Cantuiy latwr, 
8 f» Mass, Ikty Bee., IV, 42, 43, 332; V, 105. In 1633 ‘"the whole strength of men able to lalwir 
in die <»Iony*^ w^ impressed for the budding of a fort at Myroouth. Plymomh Col, Bee,, $ 
(1633). See also Neu/ Haven Col, Rec., 1658-6S, p. 298 (i%9); Conn, Puk, Bee,, 
p, 449 (1676)1 Chgood, op, cit„ II, 383. 

^Md, JreL, VUI, 461 (1693); Exec. J, of the Council of State of Va., I, 248 (1S92). |amaica 
tudtomed a ccmtractor to impress workmen *if he cannot hire than.” CSP4, Ko» 473, 

p. 133 (1693). See also Baskett, Acts of jamtdea (London, 1756), p, 1S3 (172S). Ne^oa were 
also imjitfesscd in the W«t Indies ios drfense work. CSPA, /70a, Nos. 132, 457, 94, 305. 

WMIe Ac governor of Pennsylvania was urged “to use compuldon” to iro|«» workriton for 
n»d work, instead he resorted to advertisements “inviting” laborers to cute: upon thh satfkx^ 
PsL Arch,, n# 320, 325. For New York, sec Stokes, Iconography, IV, 600 (i746)» 

% im 7 )f (*758)- KI» 1095 (1755)? 343 (1749)- 

Sm, at Large, V, 330 {1758), 373 » 4 ^* 4^1 (i 739 )» Coop^, S.C. IV, 104, 14! 
(l7do, 1761). 

* M.C.C., H, 303-305. eSPA, tyot. No. 847, p. 5*1, t 704 -s>^ No. 455, p. 217 (i704)» ry/r-’/a. 
Now 1^4, pp, 139, 140 (1711); in Massachusetts wpenters, smiths, atwi otte artifeen in towirt 
to Bostmi were imprwed, iUd„ pp. 139* * 4 ° 
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According to a newspaper account, all persons were forbidden “all man- 
ner of La^ur, and all shops shut up until the Fortifications of the City 
be finished, so that we have near 1000 men at work every day.” ® This 
practice was not without effect upon the prevailing wage scale. In 1712 
the Massachusetts legislature called upon the governor to empower the 
Commissary General to impress certain specified foodstuffs and “all 
Bakers, Brewers, etca. who will or can not Supply the Publick in their 
way at the stated price and to impress all artificers and Labourers neces- 
sary.” ® The New York impressment law of 1746 provided that the 
“usual Rates” were to be paid carpenters for work on bateaux for mili- 
tary expeditions.^ 

In addition to impressment, military authorities secured the services 
of artificers and laborers by voluntary enlistments or short-term con- 
tracts at wages attractive to labor. Carpenters, bricklayers, armour- 
ers, and smiAs were designated by the authorities to do work for the 
army and to render an account to the colony.® However, there was a 
constant scarcity of artificers working on military projects,® and in 
order to keep them on the job it was necessary to pay them promptly 
and to offer them higher wages than the soldiers received.^ At times 
artificers were discouraged by the difficult specifications set by the 

^ems^LtUer, Aug* 5, 170^, 

® Mms* jkts md Rtsdms, DC, 185 (1713). 

^ All pemm or rcfiisiiig sucli impress to work were subject to one mondi*s 

proYmon was made that artificers, servants, and laborers fxom New York, 
Kcknoirf, Wateli«ter, and tke cwmfa d Ijong Island would not be required to perform work 
mit^e dm counties to whidi bdong^. NS. Cd* Lmrs, HE, 593; N.Y. Post-Boy, July ai, 
174^; Cd. C(mmM Mim^, p. 356* 

® CSP4, No» 1051, p. 431 (1685), 17m, Nos. 575, 686, 702, 953, pp. 353, 459, 470, 

687^ Mm* 28, 186, 292, 387^ 4Hi 21, 123, 190, 271, 295, 427, 511, If 0^3, 

N®. I3, p. 8 (170a), 652, 948, 9-34, i^, 396, 570, 575 (1703). Bxeo. f* of the CoumM of 

of Fa, 215 (1691); Mm* Am md Eosdms, VU, 226 (1700), VIII, 168, 582 (i 707 )> 
IMt 442 (1745)5 Am mi tmos of NM,, E, 107, 108 (1711); 161 (1757). Hie autboaties 

fad tejiMt iw^nnse to advotfaraeats. $£* Gmette, April 17425 Fa CoL Bee*, VI, 402- 

m im5% 

® **Ari*mirTO are greaiiy wannsl, tfare nm l«ng Ctae in tbe Garrison bdonging to tbe 
Amff** It wii r^wtoi Irswa HkMe jim after ifa temimmwi die Fr«icli and Indkii War. 
AmMoos: Beg&A Bom$nio» (NaAviBe, Tenn., 1911), p. 109. 
ocwilaints m to CSPA, Na 999, p. 301 (1690); Md* Arck, IX 

13!, 1625 MI* Cd* Roe*, VI, 504 (1766). 

PO* Cd, jfer*# VI, 434 (1755). Wli^ a p'ivate laaved rx, po: diem and a lieateiant 5x., a 
5#., a wteiwrifbt and. ^up«»tor «di y,, and a mtOTnan u, M* Honing, VE, 
2I {17$^)* toit faWofs to atosnrsmi a toilla to mtf to Brito artey fake 

were i^er# **falf exte to jto Gewwd ^iri^s Cempaay d ‘‘Journal 

^ NiswktrBKW* imdto tJp*to Qn&to* Mmx iim. Bfa. IXXS 
S$4 d mgn (175^)^ Psf of a Common Car|«ttf at Faii«toIa/‘ reported rndf 
a fwui dm to dm d to wly to tot of a Field Otor."* Gage tor., E„ 

414 (17%). 
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army.^® Then, too, they were often required to perform their tasks on 
the front lines under extremely hazardous conditions.^® 

A typical regiment in the French and Indian War included an im- 
pressive number of craftsmen and laborers.’^* In addition to outside 
artificers especially engaged for particular tasks, important construction 
work was undertaken by the corps of engineers, which did not have 
military status until 1757.^° 

ARTIFICERS AND LABORERS IN THE CONTINENTAL 
AND BRITISH ARMIES DURING THE AMERICAN 
REVOLUTION 

The effective mobilization of manpower for civilian as well as mili- 
tary tasks was never brought about during the American Revolution.* 
Manpower problems similar to those confronting military and civilian 
administrative agencies in this country in the first and second World 
Wars were dealt with ad hoc without any serious attempt at over-all 
planning. Actually the impressment of property, particularly of sup- 
plies and provisions and of transportation facilities, was resorted to far 
more frequently than the impressment of labor,® But even in this field 
the authorities were reluctant to antagonize civilians or jeopardize prop- 
erty rights, and therefore trod softly. Washington told the Continent^ 
Congress in December, 1777: “I conf^s I have felt myself gready em- 
barrassed with respect to a vigorous exercise of military power. An 111 

3 -® See Mass. Arch., Eb 303 (PedtioiM, 1659-^1786), f. 85a, wherciii it apfjeaa tlot ^ 
fimdbs discouragied’* b<xaiise the CMftpIcxity <£ njtkiag difcent sia^ bayicmts hi 

wkwis gnw used and work (175$). 

3 -® Stephen Cross, he, ck,, pp. 334 # Fcr the hazardon® pcmikm ol the 

workmen at Nbety-^x dimng the battle tlwre in the American Eevc^ntiem, see 1 C Ifetman* 
%omMS%kp m the Amefi'cm RePoMm (New York, 1943), p. 112. See also d 

Joslm, Jr., dt Sonili Killln^y, Conn./* Conn. Ifist. Soc., Cok, VII, 368 (1778). 

S« the retarn d CoL Clapham*® ireginKnt sta^ifced at Ft Augusta, Oct 18, 17s6» -A-cC, 
HI, 15. For t r^m d the comimnw of artHkers among the Maryland, Virginia, and Mor#! 
Csffdina troop encamped at WUFs Credt k 1755, $&c S. M. Ptrgeliis, ck, m 

Wmfh Ammm, 17.^/765 (Hew Ycrk, 1936), pp. 88-89. 

W. Porter, Hktaty of the of Rayd Mnpmeers (London, 1889), I, 180. 

^ The rwilt was cwtfcal in dyilian omipdcms, ®®pedafly fetrmkg, and wmxm often lad W 
dbonMtf the farm dttdc^ of linnr aliMtt hudaaks. TWe h also eddence that Im :&bim acre^ 
wm planted k oartek areas owkg to a dimtafe of hands. See letto d Jdb^n to 

Hard, Kttkurgh, Jan. 30, 177S. Ik&c. MBS, H.Y. Fnb. lib. 

Usafaeth 0 »wni> dimnf the Amoiaa Irfokdcw/' Wdmr Cli^m 

Mimys in the SocM Sekm»i^ S#« ^ }dmmf The AAmmiMktn <4 ^ 

Af^m*m Commkmk^ dming ike Memdn^mmy (Fhfeddipkk, 1941), pi. 0|, loo, 160, 

190, pamm0 Whm, m fmmxf, 1781, 9 «it 16 w^er-ers who hra to law fw nnw** 

poed^ fteres and mxm far ke aimy risfasdl » parfann iMf Inn^ lie 

Ge&rgt Blkt his kto^on of sdwf d«*r wsi|^i^ Cd. F#. Smt 

Ip 466. 



298 Free Labor 

placed humanity perhaps and a reluctance to give distress may have 
restrained me too far.” * In 1780 he justi|icd impressment on the ground 
that “Our 'Affairs are in so deplorable a condition (on the score of 
provisions) as to fill the Mind with the most anxious and alarming 
fears. . . . Men half starved, imperfectly Cloathed, riotous, and rob- 
bing the Country people of their subsistence from shear necessity.” * 
The Continental army employed a wide variety of artisans, ranging 
from construction gangs working with the military engineers to black- 
smiths, tailors, and even laundresses.® These artificers were often formed 
into companies, and there was at least one regiment in the army.® One 
such company of artificers, organized in 1776, comprised a captain paid 
at the rate of a dollar a day, a lieutenant, at seventy-five cents a day, and 
twenty-five able house carpenters, boatbuilders, and wheelwrights, re- 
ceiving daily wages of half a dollar. They were to find their own tools, 
blankets, and clothing, “and when occasion requires it, are [to] act 
the part of Soldiers in either attack or defence as well as Artificers.” ’ 

C. Burnett, The Condnentd Congrese (New York, 1941), p. 271. For widespread opposi- 
tion to the impressment o£ food and teams, see Writings of Washington (Fitzpatrick cd.)> X, 175 
(1777), 267 (1778). Actually the impressment o£ property for imhtary purposes goes back to 
the early colonial period. See, c.g., Plymouth CoL VI, 65 (1681). 

^ Burnett, op, at,, p. 402. See also Wrings (Fitzpatridc ed.), X^hI, 351, 368 (1780), But in 
May, 1781, he wrote: *"We are daily and Imurly oppressing the people — souring dicir tempers — 
and aEenadng thor afFections.'* Diaries, H, 207. 

® See, e.g., Orderly Book of Brig, Gen, Anthony Wayne, pp. 104, in, 125, 128, 133; Fa, Arch,, 
ist ser., Vn, 652. In 1779 bladcsmiths w^e paid $8 a day and rations. For companies artifkm 
working under Koscius^, see Haiman, op, at,, pp. 19, 22, 35, 51 et seq, 

® A emps of artillery artificers was raised at Wadiington^s direction m the stimmer of 1777. 
Benjanun Flowers was made colonel. Companies were stationed at Carlisle and Philadelphia; 
didr dntks were to cast cannon, bore gun% and prcpire ammunition for the army. Fa, Arch,^ M 
wr., 3 Q, 249; 5th so*., IH, 1083-1145. For distribution of trades in typical ccanpanies in this 
mustqr rdls proye itluimnadng. 

Capt Wyik’s Cempany Artillery Artdfcers, April, 1780; carpenters, 5; armorers, 4; bladk- 
nmthi, 8; fie cutters, 3; nailors, 3; kuk fiers, 2; grinders, 2; shoonakers, a; and one ctdi 
ihc fdlowmg trades: coopo^, taihx, wheelwright, lock forger, foundry boy. Of this company 
fica wore l^ed as Ihid,, pp, 1091-1093. Cai^ Parkes’ Company employed at die leather 

aaotmements foamy m PWIadriidiia indiided: 3 curriers; 5 wintemaiths; 31 shtmnakers; 
3 »dlers; 5 sewers. p, 1119. A raairn of the Pennsylvania Cor|^ oi Artillery Adifioers 
shewed tfoit die men w«e stationed at i) New London, Va,; 2) Southern Army; 3) Phdaddphiaj 
4} PitL Of tkm 12 were or^yal at ‘‘Labmatory^’ work, 7 were hamessmakers, 5 air- 
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m&km at 5 a»tc^ uate Col. Bddwm, Emn^ MSS, Ho. 4295, H.Y, Pub. lib. For odwf 
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General Lee proposed and the New York Provincial Congress adopted 
in 1776 a typical plan: a company of some sixty men was headed by a 
captain who was a carpenter and drew the pay of a captain of a march- 
ing regiment; both of his associates, a blacksmith and a carpenter, drew 
lieutenants’ pay ; the privates had the same pay as prevailed at the com- 
pany of artificers encamped near Cambridge, which was ten dollars 
per month. General Lee urged that 

the works to be erected will require the assistance of carpenters and black- 
smiths without delay, and unless this company is embodied, the General will 
be obliged to employ a number of tradesmen at daily wages, which will incur 
a greater expense to the public than would be created by the company above 
mentioned.® 

The Continental authorities and state officials preferred to rely upon 
voluntary enlistment of mechanics and laborers rather than resort to 
impressment. Jefferson was willing to order tailors and shoemakers 
to report to the shoe factory,® but he turned down Steuben’s request for 
help in obtaining militia labor for building defense works in Virginia. 
The Council had expressed the view that they “had no right to call out 
the militia to do fatigue duty.” They went even further and declared 
that they had “not by the Laws of this State any power to call a freeman 
to labor even for the public without his consent, nor a Slave without 
that of his Master.” Jefferson conceded that the work was essential, 
and admitted that the Council “may possibly be disappointed in their 
expectations of engaging voluntary laborers, the only means in their 
power.” Shortly after Bunker Hill a number of gunsmiths and lock- 
smiths were brou^t over from Great Britain by the New York Pro- 
vincial Congress.^ ^ Advertisements for forgemen, nailers, iron- and 
stwiworkers, smiths, armorers and carpenters, and carters and wagon- 
ers for the Continental army were commonplace in the war yrars.^® 

Artificers among enlisted men were not infrequently transferred from 
regular duty and set to work at their own trades. Those so engagal 

« /JUX Fmp, 199, 302 (Fd>. I4s i77^). in tlie New Tofi: Uac, &ec 
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were given extra compensation.^® But perhaps an even larger share of 
the nonmilitary tasks were performed by regular troops as fatigue duty. 
This was particularly true of unskilled or semiskilled tasks, such as 
building earthworks, cutting wood, repairing huts, clearing roads, hunt- 
ing, and making cartridges and flour bags.^^ 

The working conditions, wages, and hours of laborers working on 
military tasks were not infrequently regulated by the military authori- 
ties,^® and were more rigidly enforced than in peacetime. Such artificers 
and laborers were under military orders to stay at work,^® and were 
subject to court-martial for absenteeism or refractory conduct.^’^ Gen- 
erally speaking, artificers in the armed services, out of devotion to the 
cause, accepted lower wages than they could have obtained had they 
resigned and gone to work on their own account. “Grating compari- 
sons” were drawn by the privates in the regiment of artificers between 
their scanty pay and the liigher wages prevailing in the open market 
and paid to hired workmen. The Board of War pointed out to Congress 
that these workmen could only be replaced at higher wages, since 
workers outside the service, “having for some time past attended only 
to their private affairs,” had “contracted more avaricious inclinations.” 
As late as 1781 the distress of laboring men in the military service was 
attested by a number of authorities.^® 

The control exercised by the army over laborers working for con- 
tractors engaged in the prtxluction of military supplies was much more 

See Gen. Clover’s Oders, Essex Inst. Hist. Coll., V, 117 (Ft Arnold, June 29, 1778); Heath 
Orviets, 108 (Lancaster, Jan. 3, 1778); Odcrly Book, ist Pa. Regiment, Pa. Arch., 2d scr., XI, 
469, 484 (1779); Orderly Book, Ttk Regiment, thid , p. 530 (1779). See also Pa. Arch., 1st 
sar., H, 439 (1777); ser., IE, 1127; Bolton, op. ck., p 154; Wa^ington, Wnmgs (Fitzpatnek 
csi), XVE, 159 (177S) and Dmrtes, % 22(5 (1781). 

^^Boton, op, at., pp. I5r-i53; Journal of Simeon Lyman Siiaron, Com. Hist Soc, Cok., 
VE, 121, 122 {1775); hid. Arch., XE, 53 {i*j^C)\Heath Orders, p. 55 (1777); Wbutmg, op. at., 
pp. 40, 41 (1778), 241 (rySa); Pa. Arch., ad set, XI, 24, 499-501 (1779); Charles hfeityn. 
The Ufe of Artemas Ward (New Ymk, 1921), pp. 203-204 (1776). 
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indirect. Actually a substantial amount of the munitions and other 
articles required by the Continental army was procured from civilian 
manufacturers or contractors reimbursed by public authority. Iron- 
masters of New Jersey and Pennsylvania such as John J. Facsch were 
engaged in important armament work. The Maryland authorities pro- 
cured a number of laborers to work on the fortifications and breastworks 
at Annapolis, and authorized them “to engage and employ such others 
as they shall apprehend necessary, upon such Terms as they may 
agree.” One gunsmith reported in 1776 that he had nine hands em- 
ployed and expected two more to report shortly for work.^^ A clothing 
contractor reported that he was setting up a factory with sixteen looms 
and that he had hired journeymen and apprentices, and also set up a 
mill for processing flax and had engaged enough spinners to produce 
one hundred yards of linen a day in order to fill the needs of the Mary- 
land Council of Safety for coarse linen for tents and sheeting. He claimed 
to have “brought manufacturing of linen to greater perfection than has 
ever been done in the province.” Virginia offered even better examples 
of private plants operating on war contracts. Perhaps the best known 
were James Hunter’s ironworks near Fredericksburg, the Albemarle 
Iron Company, the Providence Forge, and the Oxford, Neabsco, and 
Redwell Furnaces."^® 

Contracts with such private manufacturers might stipulate the rate 
of wages to be paid to artisans. John Michaelson, a gunsmith, agreed 
with the Pennsylvania Committee of Safety to manufacture on the fol- 
lowing terms: X300 per year for himself and a dwelling for his family; 
;r5 perone hundred guns made in the factory under his supervision, and 
£% per month for each of the two apprentices and three servants he 
planned to engage as workmen.®* In addition to these cost-plus-fixed 
fee contracts, which have enjoyed a great deal of vitality in wartime, the 
cost-plus-a fixed commission contract was strongly favored by the army 
commissariat.®® 

A third method of producing military stores was the setting up by the 
states or the Federal government of agencies under their own control 
to engage in manufacturing. The Continental authorities produced arma- 
ments at Springfield, Massachusetts, operated a “leather accouterment 
factory,” an ordnance yard, a “drum maker shop,” a foundry, and a 
|mnt shop in Philadelphia, and established a gun factory at l^incastcr 

Md. drek, XH, 53» an, 223, 271 (i 77 ^)s dtrL, m mt,, I?, 7 ^* 

» Md, drcL, XII, 371. ^ IW., p 27% (1776). 
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and a gunlock factory at Trenton.*® The state of Virginia set up a gun 
factory at Fredericksburg imder the management of Fielding Lewis 
and Charles Dick. The legislature authorized the management in 1777 
to increase the number of “artists” needed in the plant by taking in a 
group of white youths to be trained there. These apprentices were to be 
provided with adequate clothing, bedding, and provisions, and, at the 
expiration of their terms of service were to receive such wages as were 
deemed reasonable, not exceeding /30 each. All complaints of immod- 
erate correction, insufficient clodiing, or other grievances were to be 
heard in the county court, “as in the case of other apprentices.” ** Dick, 
who was both disciplinarian and efficiency expert, discovered that the 
workers would work at a lower rate of wages in the government plant 
than in private industry provided that they were paid promptly. He 
maintained that they worked for him “at a cheaper rate and much 
greater despatch than private shops, where they hardly know what it is 
to do a Day’s work.” *® Another government-operated industry was the 
Westham Foundry near Richmond, which was largely destroyed by a 
British raid in 1781.** 

In 1778 General Gates ordered several officers of the Pennsylvania 
State Regiment of Artillery to study the manufacturing processes at the 
Carlisle arsenal with a view to attaining a greater familiarity with their 
mat6riel. Tliey were urged to engage in manual labor, the general hold- 
ing up to them the ^lample of “Czai Peter, who was not satisfied with 
sedng a ship built, but employed himself as a common labourer in the 
lowest and most laborious Parts of die Business.” He further declared: 

No Person, in our Opinion, by merely viewing a complex Machine, altho* he 
diould attend to its Pants never so minutely, either in the whole or by Detail, 
could at once produce his own Manufacture, a similar one. Practice mutt 
osnplete vdiat Speculation only b^ins.*® 

Manufacturo's of war matmals were affected by conditions in the hr 
bor market A linen manufacturer reported diat producticai was curtailed 
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by the “difficulties in procuring weavers as great numbers in our parts 
have enlisted in the Flying Camp and those that remain have advanced 
their prices.” A tent manufacturer complained that he was unable to 
purchase a quantity of coarse linen “owing to the scarcity of Hands to 
manufacture” as well as to the rising demand for various articles of 
clothing which advanced the price of linen.®^ Thomas Savadge, the 
proprietor of a saltworks in Pennsylvania, reported that his workmen 
had “decamped in haste” on the approach of the British army and that 
he had not been able to get them back to work “by reason of having 
nothing but continental money to pay them with.” He described his 
workers as “chiefly poor men with large families,” who “must have 
their wages every Saturday” and were unable to purchase provisions 
for their families with Continental money. The proprietor sought not 
only a cash advance from the authorities in old money but a restraint 
upon General Putnam from impressing his employees for the militia 
under threat of gaol.*® 

To relieve labor shortages in war industries regular troops were at 
times employed. When a shoe manufacturer complained to the authori- 
ties that, while he had a sufficient supply of leather on hand, workmen 
were “very scarce,” an artillery lieutenant agreed to send him several 
shoemakers for the emergency, and the manufacturer sought permission 
to employ them.®^ On one occasion Commodore Hazelwood rrfused as 
improper a request that he assign seamen in the Continental service to 
work as guards at saltworks or to do such other work on the premise 
as might be needed, because the contractor had the right to use available 
artisans among the enlisted men.*® In New Jersey the c^>crator of a salt- 
works, a former officer in the Continental army, was allowed to use 
Continental troops to guard his property. When an investigation by the 
New Jersey Council in 1778 disclosed that the soldiers had actually “been 
employed in collecting ^terials and erecting Buildings to promote the 
private Interest of Individuals,” Wadiington transferred them to regu- 
lar duty “to avoid the imputation of impartiality.” ®* State governors 
generally objected to keeping the militia on duty during the harvest and 
p lanting seasons.®’^ In fact, the practice erf short enlistments, which seri- 
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ously interfered with military operations, was largely dictated by agri- 
cultural manpower requirements. 

The Continental authorities were sharply criticized by the British for 
their failure to live up to the Saratoga Convention and for farming out 
prisoners of war to military contractors. David Franks, who had been 
authorized to act as agent to the contractors responsible for victualing the 
prisoners, was directed to sell bills of exchange drawn by the captive 
officers and to encourage the prisoners to earn money by plying their 
trades among the inhabitants in the neighborhood of their quarters.®* 
In 1777 permission was requested of the Pennsylvania Supreme Execu- 
tive Council to employ Hessian prisoners in a nail factory about to be 
set up under private management.®® Depositions were taken before 
British officers in New York early in 1783 to the effect that the German 
prisoners of the Saratoga Convention, when taken to Lancaster or 
Reading, were visited by American clergymen who read them the fol- 
lowing proclamation: 

The King of Great Britain refused to pay for their maintenance, their Tyrant 
princes also had abandoned and sold them. Congress did therefore leave it to 
their choice, either to enlist in the American Service, or pay 30 1 . currency of 
Pennsylvania for their past maintenance in hard money, which sum, if they 
could not afford to pay, the farmers would advance for them on binding them- 
^ves to serve them for three years, in both of which cases they must take the 
Oath of Allegiance to the United States. 

They were advised by the clergymen to accept the first alternative rather 
than to be disposed of by the farmers.*® One of the most notorious in- 
stances of farming out was that of thirty-five prisoners of war bound out 
to the ironmaster John Jacob Facsch, at Mount Hope. These prisoners 
wrote lieutenant General de Lossberg that Faesch had procured their 
Iteration from the Philadelphia gaol in April, 1782. Tffiey attempted 
to escape to New York, but were again put in gaol at Newark, where- 
upon Facsch again procured their freedom, paying the sum of twenty 
dollars for each of them and deducting this sum from their wages. 
Again tibey were seized, this time for the Continental army, but once 
more Faesch bought them off and put them to work to repay the debt. In 
one instance the runaways complained that, upon their recapture, they 
IV^ 1%%^ 3^9- 
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were cruelly whipped. General de Lossberg reported to Sir Guy Carle- 
ton in June, 1783, that these and other German prisoners who had been 
indentured as servants or made to enlist in the Continental army were 
reduced “to this condition by compulsion and other devices,” and that 
“many of them are strongly desirous of returning to their duty,” but “are 
detained against their inclination.” He urged Carleton to issue a public 
proclamation protesting against this “unprecedented” and “illegal” pro- 
cedure, declaring their liberty to return to their respective corps and for- 
bidding all inhabitants from detaining them further.^ ^ The develop- 
ment of the woolen and worsted industries in this country was aided lx)th 
by British military prisoners who remained in the country after the war 
and by deserters from the British army. From these men, one manufac- 
turer later testified, “we have acquired some useful Knowledge, tho at a 
dear rate.” 

In their conduct of the war the British also had to face co.mpkx labor- 
relations problems. The army employed large numbers of civilian work- 
ers, notably in the shipyards, on baggage trains, and in the commissary 
department. Carpenters were employed for building barracks, making 
and repairing tools, and in nsany other ways. Carters and laborers were 
quite generally used, and miners at times worked “by relief day and 
night” for the army, which had charge of the operations of a colliery 
on Cape Breton Island and shipped the coal to Halifax. Ship carpenters, 
joiners, caulkers, and sawyers were employed in building and repairing 
boats, and the services of wheelwrights, blacksmiths, and harncssmakers 
were frequently enlisted.** Two hundred civilian artificers were engaged 

liX, Pt. m, 407; Pl IV» 153, 167. A diferent set of facte wm in* 

c^poiuted ta the peddoa William Cemrad, a deseriser from the Hessian itf imcat xi Kny|>!iawcn 
in netrcat dE the British army from Philadelphia in 177S, Conrad tll<^«i that he was per- 
sitedbi hy **soitee his WorkfcIIoiys (Gcnrians by Birth)** to hire himself to John Mifliii hr a 
fmur-ycar term. AEter acknowledging the indenturts before a justice he d^covered tiiat he imi 
btwn bmmd mt to hMin by the overw^s poor, although he denied wr having wiled 
to dbern for rdM* He asked frr his freedmn and a«n{M?n$ation lor his hdior* The «mri Toided 
his imhmww and dWbarged him, but made no provisioa for payment of wages* Philadelphia 
Q.S., I77p-^a (April, lySo). Hessiam appear to have been employed partkularly m he paper 
i^Is dwinf the Marduhmmy years. M Kcir, Manufmttmng (Hew York, 192^^)* W 475 ? 47 ^^ 
Art ™ of Burgoy»c*s apituiatiem indmJcd artificers. It must be that 

Mrgwc him^ w» too scrupulous in interpreting die te-ms of the Coavffli^. See 
I* Winsw, ed., amd Cfiik&i Mk$my of Amerhst (Boston and New York, 1SS7), VI, 317. 

lidkt CNt to J<An C&«er, Ifectford, Om., Aug. 10, t 7 Sto‘ Ode, Harmstow, pp. 7-*!* fmm% 
m, the tji KIapp*s %tire% to»arratively estoates that over dx thmisand ffessian toldiw re- 
mm^md in dte Cnittei States at die end rd the war. A B, Faust, Tke ^trmm m tke 

Smks (New York, 1927), I, 35^5 Fnedikdi Kai^, Ikr SrMamAaiM imiMht 
mek 4m0ik^ (Berln, i$74), pp. aop-ato; T. Anbury, Trmd^ (t 7 i 9 )i % 440«44i. 

4 «HMC^ Etp., Ft. laa (i 777 )» Ft H, 145, aot <1780), *94, sas-jas (1781), 

IV, 117 (17S3); Gtm^ Sir WtUiam How^s (MeAy Boo^ ai CMemmrn^ mi IWf- 

fm, 1mm 17, if 7s m Msy ad, 7776^ «l. E Hale 1S90), lap* 1I2, 197, 
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for Burgoyne’s expedition.^^ The British army in New York saved the 
government considerable sums over the market price by employing arti- 
sans to cut and saw timber and provide fuel for the encamped troops.*® 

As in the Continental army, companies of artificers were organized; 
generally comprising fifty men each, including separate companies ol 
Negro laborers. Muster rolls of artificers and laborers employed by the 
British army in New York testify to the importance and extent of labor’s 
services with the armed forces.*® Special companies of military artificers 
like the one that is the ancestor of the Royal Sappers and Miners do not 
seem to have been dispatched to America from Great Britain, although s 
recommendation was made that a corps of military artificers be formed 
for American service.*^ Apparently the artificers’ companies, recruited 
in America and supplemented by civilians, appear to have been adequat< 
for mili tary requirements.*® At times material and labor were hired 
from contractors and paid by the day,** as in the Continental army 
On occasion explicit orders had to be given that artificers were nol 
to be taken off their tasks for military service until such tasks were com 
pleted.®* 

Labor shortages and high wages were the bane of the military work 
program. In May, 1779, Brigadier General Campbell wrote Sir Henr] 
Clinton that he was unable to construct a post on the Mississippi owinf 

ai6, 251, 25a, 275; Orderly Boo\ of Sir John Johnson during the Oris\any Campaign, 177^1775 
(New Yofk, 1887), pp. 42, 43, 82, 83, 406; carpenter’s work done for 2d Battalion of Brity 
Grenadiers, Emmet MSS, No. 5975, N.Y. Pub. Lib. 

John Burgojmc, A State of the Expedition from Canada (London, 1780), p. 93. 

‘‘Proceedings of a Board of General Oflkers of the British Army at New York, 1781,” N.Y 
HSst Soc^ Coll. (191^), p. 199 * 

^Thc staff of Engineers at New York in 1774 included a wheeler, a collarmaker, thro 
smidis, one cooper, and one armorar; similaiiy, the Engineers* staff in Canada, 1776-78, wHd 
also had five carpenters. Curtis, op. at., p. 153. In die Quartermaster General’s shipyards then 
Were deployed in August, 1781, 3 foremen, 14 ship carpenten, 3 caulkers, 2 joiners, 6 sawyers 
3 blacksnu^, and, in addition to tiicsc 31 artificers, tiicre was a “workmg party** of the 22* 
Regiment comprising a servant, and corporal, and 12 men constantly employed there. ‘Trocecd 
ings. Beard of General Officers,** loe. cit,, pp. 50, 51, 176, 177. An additional group employee 
in tile yards comprised 43 carpenters and sawyers, 34 blacksmiths, 7 harness makers, 49 labcwcra 
and 45 wagon masters and conductors. The Commissary General’s Provision Department cm 
l^yed for the same period 17 carpenters, 8 coopers, 6 butchers, 106 laborers, and 2 masons, h 
ad^tkm to numcrems othors employed at different provirion magarines in New York and Broc^ 
lyn, at Harlem Hriiffits, and on Staten Island. Ihid., pp. 120 et seq., 126-137. The Barrad 
General returned the ffdbwing muster roll for the same period: 19 carpenters, 58 labcuer 
and cari|ic% and 63 Negro laborers. Hie Commanding Biginca: employed 155 workmen, in 
foremen, carpenters, sawyers, mas<ms, smiths, and laborers. IWd., pp. 146-157. Durinj 
li0 same pewd time woe cmidc^ed at Port Knyphatiscn 4 conductors, 10 caipcnters, 4 black 
and % drivers. pp. 182-1:89. 

0«rti% pp. 8, 9. 

driva» woe ctmtraptdi in Ei^fam! hu- cmiploymmt in the tran^iort services ii 
Mirnksau fW., i^. 138, 139* 

m-. LO, Pt 1, 73 (iTO). 


^ Homers Orderly Book^ P* t8o (i 775 )* 
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to the lack of carpenters. Only seven such craftsmen could be procured 
at Pensacola and at very high wages. The military artificers were of little 
or no use. He accordingly requested Clinton to send him fifty carpenters 
from New York,®^ but Clinton was unable to do so.®* In view of the fact 
that the shipwrights at the New York dockyard were not working “with 
any great spirit” on ships of the Royal Navy, one officer suggested that 
every shipwright in town be rounded up and compelled to work on the 
ships.®* As late as September 23, 1783, shortages of artificers and laborers 
were reported to the British military authorities in New York.®* 

Owing to necessity or prejudice, the military authorities often turned 
to their own soldiers who were experienced as artificers instead of call- 
ing upon local workmen. To supply wood for the garrison at Boston 
Howe was forced to call upon enlisted men in December, 1775 “par- 
ticularly those who understand the use of the axe.” ®® Each corps was 
ordered to send one man to the ordnance office to be constantly employed 
at making cartridges. Later, when in Halifax, Howe ordered a soldier 
who had been a tinsmith by trade to work at the deputy quartermaster 
general’s office and eight sawyers to report to Captain Montresor, army 
engineer.®* One officer at St. Augustine preferred Negroes and artificers 
already in the regiment to other labor, having “resolved to have nothing 
Bj say to your town people who are all Jews.” ®'^ 

Toward strikes on the part of military artificers the British army 

“ HMD, UX, Pt I, 431 (1779). 

Pt n, S (1779). For CampbcH’s previom ct^nplaint to Clinton, Fdb. 10, 1779, ci 
lack of artificers anti equipment, sec C.O. 5:597, pp. 41-98, lib. of Cong. 

®®Mackende, Dimy, H, 507 (1781). 

•^^HMC, Rep.t Pt. IV, 395, 370 (1783). The Biityi autiioiitics at times regulated war-' 
time wages. See supra, pp. 125 £ Provisions for a daily- allotment of rum were also made. See, 
cgf., Orderly pp. 174 (i 775 )» *34 (t 77 ^)* Ncvcrtiiclcss the military autkw^ 

constantiy complaint that matensds, tools, and lumber had advanced, and the wig^s cf »tiiicari 
l^oportionately, by June, 1780, “many hundred per ccnt.“ HMC, Rep,, liX, Pt II, I45 (17B0), 
313, 314 (1781). The Purveyor's Office in New York conceded ffiat the “rathcKrftont iha?»iB 
piice ci mason's and carpenter’s work and materials, and the extra supomummry irntM, iarvan% 
etc.” was brought about by “the dearness of luting.” lh$d„ p. 148 (1780). 

For cadi cord cut and piled the sddim were albwed 5/. sterling and the c^fcor acting as 
Uvcrscer sr. pa* dkm, and the men were to be allowed a gill mm a day and requim! to 
“do xm other duty.” “Kemble Papers,” I, N.Y. Hist Soc., CoU^ rSSs (New York, 1884), |^. 

374277- 

p. 352. For other instances British soldiers wmking on nonmilitaiy dutii^ see 
H* M. Lydenhcrg, cd., AreMdd Rohet^son, Uer^emant-Generd Ro^ JEagwswr; Bh BWer md 
Skptekesm Amenca, 1^62-1780 (New York, 1930), p. 78 (carpmters, 177 ^); Mttkcmtie, 

I, 13 (cartridgemaking, 1778)? Orderly Bmk, Oe Lancey Bn^de, p- 74 (tAw, 1778). 

whMC, Rep,, m, Pt H, 37 (t779)- 1^ the use tiaves in Wot F3b«k ami tl» Wot 
hKfa to cut wood, b^d redoubts, a^ adbt in transporting hK>dstti&, me 0^ Cmr,, H, 405 
(1767) j HMC, Rep,, UX, Pt I, atii (1778), Pt H, 37 (i 779 )> Pt HI, a, 3 (1782)1 W. B, mm, 
“Savery ami White Serrtelc in Eai Hmida, 1726-1774** Flu, Bin, SeK, Q„ X (i 9 S*)» 
138-161; Lap^sts m Em Mmiia, 1774^1783 (2 vdb,, Dc iaml, i^, *9#)* I, 63, 79^ 9^ 
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authorities adopted an opportunistic policy.®® On at least one occasion the 
army gave in to the strikers. This happened when the artificers at Pensa- 
cola went out on strike in 1779. According to the report of Brigadier 
General John Campbell to Sir Henry Clinton, fourteen carpenters of 
the Waldeck regiment struck for higher wages at the King’s Works. 
They refused to continue working at the wage scale then set for mili- 
tary artificers in North America, which was “York currency” per 
diem. Such wages, they claimed, were insufficient to cover wear and tear 
of clothing, purchase of necessaries, and the “extraordinary” amount of 
bread they consumed.®* When the colonel in charge proposed to punish 
the strikers for mutiny, General Campbell restrained him on the ground 
that “punishment would not answer to the forwarding of the Public 
Works.” Accordingly, he sent a message to the strikers that, although he 
was without power to raise their wages, he would submit their demands 
to Sir Henry. He agreed to “pardon their present Unmilitary Behaviour, 
on condition that they resumed working immediately.” They accepted 
these terms and went back to work. The crux of the trouble seems to ^ve 
been that, before Campbell’s arrival, the artificers at the King’s Works 
got the York wages, and their provisions for nothing, besides. Camp- 

bell put an end to this practice, in effect reducing their wages. He also 
ended payments of lod. York currency per diem to soldiers employed as 
laborers. When the native carpenters made “exorbitant demands,” he 
dismissed them and was obliged to import a corps of skilled carpenters. 
Having provoked the serious labor situation by these high-handed meth- 
ods, Campbell was then forced to eat humble pie and to support the 
workere’ demand for an increase in wages, expressing the fear diat “tm- 
less some satisfaction is given to the Waldeckers they will refuse to 
work.” The impasse was thus ended in an extraordinary way: a British 
general, instead of prosecuting his striking artificers for mutiny, was 
virtually forced to act as an intermediary for them in their demands for 
higha wages! The Pensacola incident provides thoughtful comparison 
with the manner in which the government handled the demands of the 
coal miners during the second World War. 

On another occasion the vea^ same year artificers were threatened 

in I77i» Gcocral fino'm Hs fecadquaurters ia New York, iastracted tte 
aalEtiiy k Ncwfottodlaik ta redm* rite id for common labor cmplc^ed 

mi ndlittit wmto Irwa to per dimt, dbere Marimir and Ckfc 

isimtod iA«ts Ae wwkiacn wwc abk **lo tbe mrrymg m Ac Wmki wiA Ae akodty 
be wisbed ^ Cage Corr , I, 313. 

ti» ofcw dial German Soidkr satisfy bim would eat at least two 
p«mds of Bread per day, and as Bread here is at the extravagant Pnee of 4 sb. 4%d, Yock cnireii^ 
for four pounds he reckoned they spent their whole artificers pay in that article only,*^ 
pp. 412-413. 
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with prosecution by martial law for desertion if they went on strike. “A 
general discontent” prevailed among the artificers employed in the ord- 
nance service in New York because their wages were considerably below 
those of similar craftsmen in other branches of the service. For example, 
the carpenters at the shipyards were receiving four or five times the 
wages paid the ordnance workers. The remarks of Major General Patti- 
son, Conamandant of the Garrison of New York, are illuminating: 

I have receiv’d two Memorials in the Name of the Artificers, setting forth their 
Grievances and praying for an Augmentation of Pay, to be upon the same 
Footing at least, as those in other Branches of the Public Service. I have pacified 
their Minds for the present, by giving them to understand that I wou’d lay 
their complaints before the Hon’ble Board, and would cause them to be in- 
form’d whenever I shou’d know the Determination you shall be pleas’d to 
take thereupon. We are now in great Want of more Artificers, but none will 
enter on the present Wages, and nothing prevents those we have from leaving 
the Service, but the Fear of being tried by Martial Law, as Deserters, which 
they are threatened with, in case they Abscond.®' 

Pattison’s attitude was much more comparable to that of certain Union 
generals during the Civil War than to that of our War Department in 
the two World Wars. 

‘‘Letters of General Pattison/’ N.Y, Hist Soc, ColL^ ^87$^ pp, 67, 68. 

See Jonathan Grossman, “Government and Labor in Wartime under the Lincoln Adminis- 
tradon,** International MMer/ and Foundry Worker/ /., LXXX {1944), 7 ^- 73 * 



PART II: BOUND LABOR 


VII. THE NATURE OF BOUND LABOR 


B ound labor or indentured servitude was an institution which 
evolved out of the circumstances of colonial emigration and set- 
tlement and along lines quite original and distinct from the com- 
mon law. The word “servant” was used in the seventeenth and eighteenth 
centuries as a general term to include all types of employees working for 

wages or commissions,’^ but the only person bound by contract to labor 
for a period of years in English law was the apprentice, who was bound 
for instruction in a trade. In the colonies, however, apprenticeship was 
merely a highly specialized and favored form of bound labor.® The 
more comprehensive colonial institution included all persons bound to 
labor for periods of years as determined either by agreement or by law, 
both minors and adults, and Indians and Negroes as well as whites. 

Where the binding was effected by written agreement of the parties, 
articles of indenture were prepared in duplicate on a sheet of parch- 
ment or paper. The tvro copies were then cut apart so as to leave each 
with a jagged or indented edge.® Even in the seventeenth century printed 
hums were frequently employed,* and as time went on attorneys came 

^ •‘Ai^rendc^, laborers, stewards, factors, and baiUfts, are considered by law as servants,’’ 
Williain Graydon, The Justke^simd ComMahle*f Assistant (Harrisburg, Pa., 1803), p. 281. For the 
irksw that an a^^rcntice is not a servant, see Batt, Master and Servant^ p. 10*. 

®In colonial tirncs tbe term “approidce” was often used loosely to designate servants not 
rcccavmg special training along craft lines. But these arc really ordmary bound servants. Plymouth 
Cd. Pec^, I, no (1^39); York* hie*, Deeds, Bk. P, Pt. I, £ 115 (1661); Va, Gen, Court Mins., 
p, 124 Md, Arch., IIV, 543 (1672). For die nususc of the term ’’apprentice** in inden- 

tures of servitude for debt, sec New Hami^hirc Co. C-ourt Papers, lib. I, f. 571 (1672); lib. H, 
I. 417 {1673); lib. V, £ 187 (1679), New Hampshire Hist. Soc. 

®In England prior to stat 31 Geo. H, c. ii, the deed bad to be indented. After that tinae a 
deed lii^tty smmped was declared sufikioit J. Chitty, Treatise on the Law of Apprenticeship 
(London, 18x2), p. 27; O. J. Dunlop, Bngfish Apprenticeship and Child Labour (New Yorl^ 
1912)* By tbe early Federal pa*iod actual indmting of the deed was regarded as a “useless for- 
mality,** and its cwxission would not invalidate the ctmtract liver v. McFarland, Chatbam, Ga., 
Court Miw., lib., 1782-90, £ 143 (1785); Taping Reeve, The Law of Baron and Femme; of 
Fmmt mi CMd; of Gumdmn and Wmd; of Master and Serrmt; and of the Powers of Courts of 
Ckm^ry (New Havai, i8xd), p. 543; New Conductenr Generdk (Albany, 1819), p. 30. 

♦In iie &« Itttf d tbe xytb antury Ntckto Bourne, a London stadoncr, printed indentures 
foe bioding servants to die jtotatioiis and registered Ms fmtm in tbe Stationers* Cooi{miy. Hb 
decutrk pedtbind ftxlaun«tt that tbe right to reprint them be denied to odiers, L. F. Stock, cd., 
Thames d Bridth fmUaments Mespeedng North America, (Wasb- 

m^pn, *924-), I, 291 (i6di). 
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to rely upon them more and more. Colonial courts required that the 
indentures be sealed, and where this requirement was not observed, the 
servant might be bound to serve according to custom rather than by 
specific agreement ® or else entirely discharged from his contract.® The 
courts would not tolerate “obliterations” in the indentures ^ nor consider 
them valid without proof.® 

Contracts of employment entered into under duress were voided by 
the court. In point of fact this rule applied strictly to redemptioners and 
apprentices. It would be unrealistic to consider as voluntary the binding 
of convicts transported from Britain, persons convicted in the colonies 
of certain crimes, and delinquent debtors, even though theoretically such 
persons had voluntarily accepted bound labor in lieu of a more drastic 
alternative. In one suit for freedom on grounds of coercion, a Maryland 
master argued that it would be a dangerous precedent to allow servants 
to pl^d “non est factum.” ® A servant induced to sign indentures after 
be had been deliberately plied with liquor by his prospertive employer 
had not done so volimtarily, a Henrico County court held. In order to 
get at the facts the court put the following six interrogatories to wit- 
nesses: 

I- What Liquors was drank on Xmas day at Mr. Reeves and Company. 

2. What was the occation of that Drinking. 

3. What Condition was the deft in that Night by reason of the drink. 

4. Was the deft perfectly recovered in his Scnce the next morning. 

5. Whether they or Some one of them did ntK hear the Sd deft Martin Say 
once and ofener that [he] would not hire himself to the pl’tf. 

6 . And whether the deft did not utterly refuse to accept of the Sho» as TSai- 
ncst or to Sign any covenants that the sd Reeves being then prepared and of- 
fered to him.^® 

® Sec Scmicr^t, Md., lib, i68<>-90» 1 47 (1690). 

^Hmterdoii, N.J., Ci». and Q,S., lib. 1773-8^ (F<^. tern, 1779)* A soil wu m^mtf h m 
iiMkntiifc dE ai^rcaiticesMp under the Pcnn^lvank act of 1770. Comm* v, Wilrnnk^ 10 fcig. 
and E, 416 (xSas). 

^ Ann Arundd, Md*, lib. 1703^4, £ 277 (1704). 

® 0 micr Vifiinia law bbnk indentures and ofke certificates sanrants contkif m ‘Virginia, 
hf tbe c^Bdal or regista* and sealed with bis seal, cmild nc^ ‘*reascwtfWy** be ac- 

emmted valM wkbout bettor testimony.’* Heaing, 11 ^ 488 (itiSo). al^ Somem:^ Mi, 
1^70-71, i aoti Md, JrcL, LOT, 428, 

® Stin V. Sterna SemMset AW, t%o- 9 i, £ 66 Dcfemknt in te m ck Mg- 

wamt m tbe ground that die Todict die jury was. **Contrajy' to potitiw ctidaioc*** Sac aim 
TaIMt NH, Ho* 6 (ItoA 19 , 1 ^)* Pm instam^i, mi HX05*, lib* 173>42 ( 1757 ) F 
Md, Arch., XLEX, 387, 388 (t 6 %}; Am^mm Vau* 1710-14 (Hot, 4 » * 7 * 3 )* 

HecTcs T, Martin, llx V, ftds* 409 ct rseg* ^ ttit* 

dklidwa Mayor*® Court Fapm (r* 1740), 
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1 the case of dependent children, the binding was, of course, involun- 
iry; the articles generally cited the approbation of the parent or were 
secured before a magistrate.^^ 

Fraud would also vitiate such a contract, when, for example a servant 
r2iS told that the articles bound him for a four-year term and in reality 
e had signed for five years,^® or when he had been fraudulently assured 
rat he would be discharged on redemption of a debt.^® As emigrants 
ot well versed in the English language were not infrequently induced 
y false representations to sign such agreements, complaints to the author- 
ies on the score of fraud were by no means unexceptional.^* 

To secure their freedom or to obtain a modification of the terms to 
^hich they had placed their signatures, servants were not infrequently 
‘mpted to steal, mutilate, burn, or even forge their articles of indenture.*® 
Jnscrupulous masters or ship captains destroyed indentures when they 
elt that it would be to their advantage if the servant were bound by the 
ustom of the country rather than by contract.*® Where the servant had 
ost the counterpart of his indentures, he might be denied his freedom 
iues.**^ On the other hand, masters in such a predicament would gen- 
rally find the court willing to order the servant to finish out his term or 

0 sign new articles.*® Where a sloop upon which the servants were trans- 

such case it was not essential for parent or guardian to sign the indentures. Liver v, 
fcFarland, Chatham, Ga., hb. 1782-90, f. 143 (1785). An indenture bmding a minor by his 
miher witWut his father's consent was vead. I^ancastcr, Pa., Road and Sess. Docket, No. 3, 
760-68 (1764); West Chester, Pa, Q.S., hb. A (Nov. 29, 1768). In the absence of parents the 
onsent a grandparent was held essential. Suffolk G.S., hb. Ill, f. 237 (1723). 

f. 90 (1715). hb. II, f. 102 (1715). 

i^See Petitioa to the Rhode Island General Assembly, hb 1748-50 (Feb. 27, 1749); also 
pp. 400, 401. 

Freeman's case, York G.S., hb. VH (April 7, 1719), stnpes remitted at the request erf the 
aaster provided that the master administer due correction in the presence of the constable erf 
'’Ofk forthwith; Lane's case, Suffolk G*S., hb. II, f. 135 (1716); Anne Hutchins* case, iW., hb. 
II, f* 125 (1722), ordered to serve out, term and to sign a new indenture; Collins v. Hcming, 
lew 'Bmm Ca Courtf lib. II, f. 92 (1702); Hodgkm's case, Burlington, West Jersey, Court 
SoA, t 209 (1705). Virginia statutes provided that servants stealing their indentures were to 
e stood hi die pillory for two hours on a court day. VMB, X, 156, 157. See Henneo, hb, V, 
cis. 261, 263 (1692). The hlafyland provincial court sentenced two servants to roxivc 20 laAa, 
m t^ pu.nishment of one <rf them was remitted on condition that he whip the other. Md. JrcA,, 
C, 516 {*657). In Janmiai wrvants forging dmr cemffcates were to be proceeded against ac- 
to ite laws and smtute erf Eu^and against forgery. C. 0 . 139:1, 1 126b (1672). The 
Jtdy *3, i74i» rteounti that a maklservaiit; accused of stealing her indentures out erf 
he pc^^et d her maswr, **t CounUry pletddl that **her M«tcr had given them to her ioi 

1 A Ifstander who ot^dfval that he had ^^spt^t the Price** uidtei. 

Aiin*s Wf Ann AruntM, lii* 1692*93, i 331 (1693); d* Daniels amt, Mi. IX 
l|2 and Swillivant*s caos, Noc&umberltad, Va.* Eh. 1699-1713, Ft* % 

I 94 

CAesier Co., lA, Comt j-6f p. 312 (1694). 

^ c*se^ Sitfdk ih. i7i.$-2o (Athenaeum), f. 8 (1718); ^afowi's pmtion, iW*# 

^ IV* £ 45 (i7rf). Crf. also Himme v. Perrys, zbtd., hb l£ £ 90 (1715), where fhc nwte: had 
ttNakeiiy siif»i»dot4 tndeittares to the want 
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ported had been taken by pirates, who destroyed the mdentures, the 
New York general sessions committed the servants to gaol until they 
bound themselves again for the terms stated in the original contract.’® 

Those entering the country without formal articles of indentures were 
bound by colony custom, in most cases restated by statutory enactment.®® 
The tobacco colonies required masters to bring into open court all serv- 
ants arriving without indentures so that the age of each and the remain- 
ing time of service could be adjudged; these facts were recorded and the 
servant was formally bound over by the authorities.®’ However, valid 
indentures would, if produced, supersede obligations to serve by custom, 
which generally required minors to serve for longer periods than did 
the usual contract of redemption.®® 

In considering the problems raised by the institution of indentured 
servitude we shall, wherever necessary, distinguish the following areas: 
i) the New England group of colonies, consisting of small farm hold- 
ings worked by intensive agriculture, requiring few servants and having 
a relatively low percentage of non-English stock and comparatively few 
redemptioners or transported convicts; 2) the Middle colonics, with a 
larger proportion of non-English stock and of foreign immigrant serv- 
ants, many of whom came as redemptioners; 3) the tobacco colonies, 
with a sizable white servant population in both the seventeenth and 
eighteenth centuries, despite the influx of Negro slaves who proved too 
costly for the frontier and marginal planters; 4) the rice and sugar 
colonies (including the remaining South Atlantic provinces and the Brit- 
ish West Indian possessions), in which slaves greatly outnumbered 
whites and ^cial efforts were directed toward inducing white servants 
to establish themselves in trades and agriculture. In the West Indies white 
savants wae in demand for guarding the Negro slaves ratha than for 
performing labor services. For convenience. North Carolina will be con- 
sidered with this fourth group owing to similarities in her labor law, 
although in respect to ha socioeconomic structure she diffacd rather 
ffiarply from her Southan neighbors. Convict servants wae a greata 
fretor in masta-servant relations in the tobacco colonics ffran clscwhac 
on the mainland. As the tobacco, rice, and sugar colonics produced sta- 
ples for an export market, they soon entaed upon a stage of agricultural 

**fili*** N.Y.G.S., Ifc. 1694-1731/2, f. 338 (1717). 

•• See mint, pp. spo, 391. ” See infra, 99. 391, 39a. 

**Chufndl ». Budor, Wcfanmland, Va, .-675/C *8/9, f 516 (1686)$ NordMimberia^, 
V*, la*, 1699-1713, Pt I, f. 94 (1700). lo die abience i>f indtatures proof of wdi fontud MW- 
tracts coidd ^ made hf oral MfantHiy or $nofn depoaitioiit. See Uddeman v. Obe et d., RJijt., 
VI, 15a, 153 (1668); Gc^’s case, York, Va., Bk 1657-62, t 85 (1658). 
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capitalism. In these areas of extensive agriculture it was profitable to 
supplant the relatively more expensive and more volatile white contract- 
labor system by Negro slavery, particularly since servants were not pro- 
curable in sufficient quantities to replace those who had served their 
terms.®* 

2 a Sec Eric Williams, Captudtsm and Slavery (Chapel Hill, N.C., I 944 )> PP* 4 - 19 ; L* C. Gray, 
History of Agriculture tn the Southern United States to i860 (2 vols., reprmtcd. New York, 

1941), I, 301-372* 



VIIL THE SOURCES OF BOUND LABOR 


IMMIGRATION 

R edemptioners or “free-willers.” Rcdcmptioncrs, often called 
“free-willers,” were white immigrants who, in return for their 
passage to America, bound themselves as servants for a varying 
period of years. The institution of the redemptioner provided the princi- 
pal means of populating the American colonics by European settlers and 
was accepted by contemporaries as the obvious way of “peopleing a 
Country,” and “the greatest step to its Growth and improvement.” ^ It 
has been estimated by John R. Commons, Carter Goodrich, and other 
students of emigration that nearly half of the total white immigration to 
the Tliirtcen Colonics came over as bound labor. This figure must be 
considered very conservative.® In the seventeenth century such immigra- 

^Md, Arch,, XXIV, 394 (1701). 

* Of the 6,000 emigrants leaving England between Dec ii, 1773, and Oa. 30, 1775, ap- 
proximately 4,000 left from the port of London for the colonics; 87 per cent of these went 
over as indentured servants. Transcribed in part from the Treasury Papers 47, Bundles 9-1 1, 
in the Public Record Office and published m the "NJE, Htst. and Gen, l^guter, IXH, 1908-11, 
242-253, 320-332; LXm, 16-31, 134-136, 234-244, 342-354; LXIV, 18-25, 106-115, 214-227, 
314-326; LXV, 20-35, 116-132, 232^251, It must be borne in mind that a large number of 
emigrants during the penod were leaving fxtun Irish and Scottish peats, in addition. See Treasury 
Papers 1:500, fols, 231-235. Ctoe esrimate ^ves die Egure from the five Insh ports for the years 
1769-1774 as 43,720 people. Gendeman's Mag,, XLIV (1774), 332; S. C Johnson, A History 
of ’Efmgradon from the Umted Kingdom to N<nth Amenca, jy6s--tgi2 (London, 1913), i, X 
For list of more than ro,ooo servants who sailed htm Bristol to the colonies in an eaitier 
period, 'me Bfiml end Amenca; a Recmd of the Ktrst Setders in the Cedomes of North Amerka, 

^ . • (London, 

Ihc iiKXwipIcte Nival Office lists show the relative significanoe redempdoner immigralk» 
m cwnpircd with slave imptnadons in the MMdle Colonics and die Souffi, Pcnnsylvaida ex’- 
cepted. Tbe MIowing statistks have bewn comfaled, as availabk, for certaitt years bctwe« 
16S3 md tf 6 g: BBmmg the port New York (17^54, with gaps from 1743*48, 174^3* 
1755-63) were ii» frdlowing: 1469 Palatines, 362 ‘‘bthcr'* servants, 170 **fwsengers/' tod 1,138 
N^rocst. For Virgiittt, Aetxmm (1733-69, with gaps from 1734-59, 1764*^, 1767-69) Itod 
37 Negroes and 2 pmmgm; Iteppahannodk (172^^9, wiffi gapi from 1746-49, 1764-68), 
7,156 Ncgroai, 793 servtots, 448 and 1,494 "pa^engers*^; South Pommac, VhpBm 

(1733*68, with ^ps £mn 1743-46, i747-49> 1757-56), 1,256 Negroes, 251 «ttots, 769 
Ctovkts (also induded and 1,712 Entering Smidi Carolina (1718-67, 

mdi i^p horn 1719-23, 1724-26, 1727*30, 1732*34, 1739-52, 1753-57), were 31445 Nqgroca 
awi in excess erf 2,600 '‘passengers,*^ indudtng 536 Palatines, 193 Swi^ abewt 750 IiMs, 300 
oAet Germans, and 132 French. Jamriica, 1683-92, listed 11,774 Negroa, 798 “passengers," 
922 wfftoti, 249 ctovim, and 106 ocmvictcd rdidss a*>d Kingsttm !«• die pmod 

171S-69 (wlA fewa 1720-28, 1729-43, 1749-51, 1757*61), 164,592 ai^ a 

<fr»aeii ddimKiits erf uaq)^d&d numbox, 236 prisonm, 10 Fi^arhmen, and 6 Indhyis, 
showfrig d^ virtual dMfpearaMe erf redopapdoiier imnugiadon m the We$t lidin in the ii& 
ctoUify k «Ainf omtrm to d» MkMIc oionies. All “p^togers" were by m a«tti rcd«np- 
kit a oonAiaalrfc pqpcMdon <rf imm-%raiits listed in diis eaut^wy p«rfttMy 
aMhly dw Pdaitiief. The Entry Bot^ hff At Pi'tiixtot Pcm erf Atmapolts (1^ Ilk. 

Soc aid Hdl <rf Eccords) lor ffie years 1746-1775 mdude 1,142 and Irik iwwtogors. 
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tion was primarily o£ English stock. But m the course of the following 
century Germans, Swiss, Scots, Scotch-Irish, Irish, and people of other 
national and linguistic stocks came to this country in such considerable 
numbers that, by the advent of the American Revolu|ion, fully 50 per 
cent of the population south of New England was of non-English stock.® 
Before the expansion of the Southern slave economy at the end of the 
seventeenth century there was a brisk demand for redemptioners in the 
tobacco provinces. Thereafter Pennsylvania was the chief reception cen- 
ter for bound immigrants, who often moved to other colonies after com- 
pleting their terms of service. 

The period of labor service for which the redemptioners bound them- 
selves varied from two to seven years, with four years as the average 
length of service.'* 

9,035 indentured servants, 8,846 convicts, and 3,324 Negroes. Not including any o£ the pas- 
sengers, though many were doubdess bound for their passage, 77 per cent of the immigrants 
were bound to service in the colony 

®This Vitas an acute judgment of the late J. Franklin Jameson in an unpublished lecture, 
“Amencan Blood in 1779,” which differed sharply from the estimate of W. S. Rossiter, Bureau 
of the Census, A Century of Populatton Growth (Washington, 1909). Jameson’s estimate of a 
total Enghsh and Welsh population of 60 per cent for all the colonies in 1775 as against the 
governmental estunate of 82.1 per cent in 1790 has been substantiated by the “Report of the 
Committee on Linguistic and National Stocks in the Population of the United States,’* Amcr. 
Hist Assn., Proceedings, 1931, I, 103-408. Hus valuable and suggestive mvestiganon gives the 
following percentage classification of the English stock in the population by 1790: Maine 60; 
New Hampshire 61; Vermont j 6 ; Massachusetts 82; Rhode Island 71; Connecticut 67; New 
York 52; New Jersey 47; Pennsylvania 35.3; Delaware 60; Maryland and District of Columbia 
64-5; Virginia 68.5; North Carolina 66; South Carolina 60.2; Georgia 57 4; Kentucky and Ten- 
ness«: 57«9; Northwest Territory 29.8. It has been estimated diat between 1702 and 1727 smne 
h>rty to fifty thousand Germans left their homeland for the colonies. I, D. Rupp, CollecUon of 
TAkty Thousand Names of Immigrants in Pennsylpanta (Philadelphia, 1876), p. 2. For othor 
non-English immigrant passenger lists comiuled by O’Bnen, Donovan, Evjcn, Bergen, Faust, 
Oerber, Roberts, Strassburger, Jordan, and others, see A. H. Lancourt, comp., “Passenger Lists 
of Ships coming to North America, 1607-1825,” NX Pub. Lib., Bulletin, XLI (t937)» 389-398. 

*A vast majority of the redemptioners emigrating from the port of London, 1773-76, wax 
^^cotiadiy bound for four-year terms. A minority were bound for longer terms running to as 
mteh as seven years, but the bulk of the latter appear to have been emigrants under nindseen 
yaus dt age* N,E* Hist and Gen» Register, UUI-LXV, passim, 

Th«c emigrants were bound to individual masters rather tiian to the government The early 
Virginia ottlcrs were an atception The Palatines who came over to New York in 1710 contracted 
lo ob^ the governor and to work fm the government until that settlement costs had been paid. 
Thh was an unusual arrangement, as the immigrants were bound to the government ratiicr than 
m a pfivane individuaL See W, A. Knitdc, Bmiy Eighteenth Centwy Pdatine Emigradon (PMla- 
1937). Com|wabk wtre the Georgia servants bound to the trustees for long tcrais. See 
Ga, Cd* Met,, H, 101, 102. For a propoml that the king pay the transportation of at-soldiers, see 
C 04 , Na 1407, p. 670 (l%7). 

The »we system was loumi in die Frendi oslcmies. G. Debioi, in his raxnt suggestive study, 
I4 pm^memt dei dntUks frmpmses m Kflle dMe: ks Bngagis pards de h Rochelle (Cairo, 
dhtiftgtthho between ordmary who were similar to the British oiloaH 

ri^n^^»er^ and amtyact laborei^, wJio were ^nerally skilW workers, bound customarSy 
ipf 4 m 10 planters who paM lor ihdr transpoctatmn aM were required to provide them 
|o(%pb^ food, and cImMng, and pay dian wages or allow them a diare (one third 10 one half) 
the profits. 
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The obligations of 127 redemptioners sailing from the port of London 
in January, 1775, were recorded on the emigration lists as follows: 

K.B. All these People that have shipped themselves on Board the Jane, arc going 
to settle abroad and by an agreement with the Captn are to pay him so much 
for their passage to Maryland, on their arrival, but if they cannot then the 
Captn is to dispose of them for a number of years to defray the cxpences of 
their passage. 

Before embarking, the individual emigrant usually signed articles of in- 
dentures such as the following: 

Citie of Bristol 

This indentur ® maid the 31th of July Ao [Anno] 1662 in the 14th year of 
the Raigne of our Souveraigne Lord King Charles the Second etc. between 
Mathew Browne of the one party and William foxe of the Cittie of Bristol of 
the other party witnesseth that the sayd Mathew Browne doth Couenant 
Promis and grant to and with the sayd William fox his Executors Assignes 
from the day of the daet hearof untill his first and next Arrivall at the port 
of Verginia and after for and during the tearmc of four years to sarue in such 
saruice and imployments as he the sayd William fox or his assignes shall thear 
imploy him according to the Custom of the County in the licke kind in Con- 
sideration whearof the sayd William fox doth hearby Couenant and grant to 
and with the sayd Mathew Browne to pay for his Passing and to allow him 
meat drincke apparrel and Lodging with other nccessarys during the sayd 
tearm and at the end of the sayd tearmc to hauc i axe i how i years Prouision 
the Custom of the County in witness whearof the Partys aboue named to thccs 
indenturs haue Inter Changably set than hands and scales the day and year 
aboue written Nathaniell Cole mayor and Thomas Steephens and John Hix 
Sheriffs 

Scaled and delivered William fox 

in presence of us 
Anne Hayes 

This Indenture,® made the Fourteenth Day of November in the Fifteenth 
Year of the Reign of our Sovereign Lord Gwge the third King of Great 
Britain, etc. And in the Year of our Lord One Thousand Seven Hundred and 
seventy four between Charles Bush of Southwark in the County of Surrey 
Labourer of the one Part, and Frederick Baker of London Mariner of the other 

» Bwiflit mte a»it ia Maryknd md rcown^cd; a wm » tk ti»t iww 

Mnirai in Vli^itk oa m Nov. Arek^ till, %79* ^ Biim 

p, 510 IMs, Bk. t Fo 1 1 It k tk tiamire 

d Ae emtiofinent was feiwrtiy &t 4c wploycrk ifeicwiar ® ctistea of Ac 

Fc^ ini? Arce ywf* icrvicc ffAinf* $ m 4 to 

see *Trclawn> Papers.” Doc, Hist mf Make, III, ||^$43 

® W. C F 0 «l, Wm^m0m as am mi af yk 7f* 
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Part. Witnesseth That the said Charles Bush for the Consideration hereinafter 
mentioned, hath, and by these Presents doth Covenant, Grant and Agree to, 
and with the said Frederick Baker, his Executors, Administrators and Assigns, 
That he the said Charles Bush shall and wilh as a Faithful Covenant Servant, 
well and truly serve Frederick Baker his Executors, Administrators or Assigns 
in the Plantation of Virginia and Maryland beyond the Seas, for the space of 
Five Years next ensuing his arrival in the said Plantation, in the Employment 
of a Servant. And the said Charles Bush doth hereby Covenant and declare 
him self, now to be the Age of eighteen Years and no Covenant or Contracted 
Servant to any Person or Persons. And the said Frederick Baker for himself 
his Executors, and Administrators, that he the said Fred. Baker his Executors, 
Administrators or Assigns, shall and will at his or there proper Cost and 
Charges with what Convenient Speed they may, carry and convey or cause to 
be carried and conveyed over unto the said Plantation, the said Charles Bush 
and from Henceforth and during the said voyage, and also during the said 
Term, shall and will at the like Cost and Charges, provide and allow the 
said Charles Bush all necessary Cloaths, Meat, Drink, Washing, and Lodging, 
Fitting and convenient for him as Covenant Servants in such Cases are usually 
provided for and allowed and for the true Performance of the Premises, the 
said Parties to these Presents bind themselves, their Executors and Admin- 
istrators, the either to the other, in the Penal Sum of Thirty pounds Sterling, 
firmly by these Presents, In Witness whereof they have hereunto interchange- 
ably set their Hands and Seals, the Day and year above written. 

The mark of 

Scaled and delivered Charles X Bush [seal] 

in die Presence of 
J. Pattinson 
C. Capon 

These arc to Certify, that the above named Charles Bush came before me 
Thomas Pattison Deputy to the Patentee at Gravesend the Day and year above 
written and declared himself to be no covenant nor Contracted Servant to 
any Person or Persons, to be of the age of eighteen Years, not Kidnapped 
nor enticed, but desirous to serve the above-named or his assigns, five Years, 
According to the Tenor of his Indenture above written, All of which is Reg- 
istered in die oflGicc for that Purpose appointed by the Letters Patents. In Wit- 
ney whearof I have affixed the Common Seal of the said office. 

Hhs Pattinson 

D Endorsement : Jan. 22nd 1775 

The ship Elizabeth arrived at her Moorings 

Fred. Baker 

Once having signed die indentures, the ^rvant was obligated to go to 
ihe Aip’s |K»t of datinatmnJ Snch indmtuia were usually assignai 

r awv Ifotico OJB., I, i 4aS 
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over by the merchant or recruiting agent to the ship’s captain who would 
sell the passenger on his arrival at a colonial port and in this way recover 
the passage money. The following is a typical assignment: 

This Indenture made the 15th day of the 3rd moneth . . . 1639 betweene 
George Richardson, mariner, and Michael Gabiiloe, Frenchman, of the one 
parte, and Edmund James of Watertowne in New England, planter, of the 
other parte, Witnesseth that the said George Richardson for the summe of 
eight pounds to him in hand payd for the passage of the said Michael, by the 
said ^mund James, doth assigne and put over the said Michael, and the 
said Michael Doth put himselfe a servant unto the said Edmund James, him 
his executors administrators and assignes truly and faithfully to serve from 
the day of the Date of these presents for and During the space of seaven ycares 
thenceforth next ensuing fully to be compleat and ended. And the said 
Edmund James shall finde and provide to and for his said servant sufficient 
and reasonable meate drinke lodging and apparell during the said terme, and 
in the end of the said terme shall give his said servant double apparell and 
five pounds in money.® 

While in the case of emigrants leaving Great Britain, the terms of 
service were generally fixed by indentures which were required to be wit- 
nessed before a magistrate, German servants, on the other hand, usually 
came over without s^ed articles, bringing instead signed notes in 
which they agreed to pay a certain sum on arrival in America or within 
a reasonable time thereafter.® But in most cases they were without money 
or friends and had to sell themselves to pay off the debt.^® During most 
of the ^venteenth century the average cost of transportation varied from 
£,5 to £6 sterling. Where it was necessary to furnish clothing and pay 
middlemen’s commissions, the cost was closer to Lioor £,"^2. The higher 
figure approximated costs in the eighteenth century, although by the eve 
of the Revolutbn sundry extra charges could run them up to /20.“ 
Such cxwts in no unimportant part determined the price of a servant, 

® Lwhfo«l, p, 7^; also jfbvk,, X» 121 In casli iwymmts 

at i!sc end of &c term were iinoomincm. Sec infra, p, 397, 

® At tiroes English rcdcmptioncrs made mroikr arrangcraenta. See Parerson v, Oordon, Ms»r^ 
Sd, Casas, Ma^s Cmni, 1^. <514-687 (1718), ^5 to be |Mid 15 da^ after aritviug 
at an Aroerktn port. The court would an indenture wrongfnllf obtained aftar the amv^ 
fd a icrrant who cmild pr<wc d»t $hc had paid her passage. Margan^ Moietifa pett^»* West 
C^ter, Fa,^ Q«S., lib. i7a3-33» ^44 (WS*)- 

For »rly cases in which ^ comt enforwJ thb tWigadcro, tec hWdhs^, N.I*, Cewt 
lib. I, i 123 (i68p); al» Herridk, WM$a Sarmsmie in Fir*, Clurisn^Eiar re- 

pairodly tirjged the wxe«Qr of recymng wuvm contracts, J, O, Kstmm^ ‘"Social Conditions among 
the Foms|lvaiaa Gepamw/* Fa,-Ocnttw Soc,, BuMimdms, XKIX (1918)1 p. 6«. 

3-1 Sm Tha Metaris <tf tka Vir^nk Campmy, ed. $imn hi (4 wli., Wadwigloe, 

0X2., 1904-35), in, 618, 619; Bsmx, I, 27 (1641). 381, 38^ (i%5)l II, 75 Mb- 

cklphk Co, Court I&, 1785-87, f* 206 (1787), M ^.yroesit m cai^ m Md, XOX 7 
(1663). See also Wmifmf F®|w, HI, IV, passim, 
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which, because of the shorter term of service, was invariably less than 
that of a slave.^^ 

The underwriting of transportation was assumed cither directly by 
the planter, as in Virginia and Maryland (where he received a head- 
right or land grant for each immigrant), or indirectly by merchants 
specializing in the sale of servants’ indentures. Recruiting agents em- 
ployed by the merchants and called “Crimps” in England and “New- 
landers” on the Continent, hired drummers to go through various inland 
towns in England or along the Rhineland areas devastated by years of 
warfare publicly crying the voyage to America. They also arranged for 
the distribution of extravagant literature at annual fairs with the help 
of a piper to draw the crowd. The bulk of the contemporary descriptive 
material relating to the colonies may be viewed as optimistic sales propa- 
ganda to be placed in the hands of credulous prospectsd® 

The evils of the system constituted one of the major scandals of the 
colonial period. Fraudulent practices were commonplace in binding serv- 
ants in England or in selling or assigning them in America. Agents 
persuaded the ignorant, the idle, and the credulous that they would be 
taken to a place “where food shall drop into their mouthes,” assured 
the laborer of good wages and free land, and the craftsman of an in- 
comparable income.^® 

Bruce has compiled a price list from 17th-century inventories of estates which shows that 
male servants usually commanded from 40 to 50 per cent higher prices than females. The sale 
of dbe uncxpired term of a servant beyond mo years would more than compensate for passage 
money, Scon, Hist, of Va,^ !!» 51. In die i8di century, pnees ranged from /[a to X4 per year* 
when contractors sold rederaptioners for from £ 8 to X 20 apiece to cover actual transportation 
com avera^ng £$. Ud, Arch , VI, 295, 300; Gray, Hist, of Agnculttare m Southern XJS,^ I, 
370# Skilled artisans brought from Xs to C. Ford, op , p. 1 5, Cheyney, “Conditions 

pf l 4 .bor in Early Pennsylvania,^ The Manufacturer (March iS, 1891). £15 was the average 
price of a female servant on the eve of the Revolution Pa, Gazette, Jan. n, 1770. By this time 
the premium for slaves was only slightly higher, but their cxpcctadon of years of service con- 
siderably greater. See Gray, op. dt., I, 371 ; 11 , 664. For the advantages, to the Carolina planter, 
cX Hi^ro slavery over white labor, sec American Husbandry, cd, H. J« Carman (New York, 
m9)r p. 302 . 

Byrd was the “Wilhelm Vogel” of Samuel jenner’s German tract, Hemly-Pmmd 
Bdew, puMished in 1737, which described Byrd's holdings as an earthly paradise. See L. B. Wright 
and ^rion Tlnlmg, cds., The Secret Bimy of WBUam Byrd of West&aer, (Richmond, 

1941), pp. Xii, xiii. For early Pennsylvania promotional literature, see J F. Sachse, “Hie Father- 
land/' Pa^ German Society, Proceedings, VII, 177, 178, 197, 198; K. F, Gciser, Rederaptioners 
mi Mentured Set&mts in the Colony md Commonwedth of Pennsylmnk (New Haven, 1901), 
pp* 12, 13. Wdlkm Eddis observed in 1770; “In your h:e<|ueat excursions about the great 
y«i cannot but observe numcrmis advertisements, offering the most seducing encmir^ 
appient m adveunww unefcr every pwiHe description,** Letters from Amenca, Historied md 
Bescriptiue, Comprising (kmrfenees pom rytSp ^ 1777 (Loftdmi, jypa). For comparable pro- 
motiona! methods used to laborers to t^^ French ^a^otiha, sec fi. Levmeur, RechercMes hs* 
totiques sm le systeme ie L$m (Faris* 1834), I53-‘I54, 

William Bullock, Vppnm impmkMy Ssatmmi (london, 1649), p. 14. 

Fmr an investigarion amduenk hf a cammaitte of tte Ir^ Commons in 173d, see Stods^ 
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Ships were overcrowded; passengers were at times packed like her- 
rings in a box.^® Insanitary conditions prevailed. A mortality of more 
than 50 per cent of the passengers was not an unusual experience on 
the “White Guineamen,” as the ships engaged in this trade were called.*'^ 
Typhus contracted on shipboard by the German emigrants to New York 
in 1710 came to be known as “Palatine fever.” Insufficient and poor 
rations left the servants in a seriously weakened condition on their ar- 
rival in America.^® Remedial legislation was cautiously adopted in Penn- 
sylvania, whose commerce depended in no unimportant measure upon 
the importation of servants.®® 

One of the greatest criticisms leveled at the redemptioner system was 
that it led to the break-up of families.®* Husbands and wives were sold 
to different masters and parents not infrequently were forced to sell 
their children. The separation of many of the young Palatines from 
their families constituted a major cause of discontent among those who 
settled in New York.®® Children and young people were in great de- 
mand, as they could be purchased for a longer term than adults. As chil- 

IVar. Bnt ParL, IV, 851 et seq, Redemptioners were not easily dissuaded from going to America 
even when a more realistic picture was given them. Sec HMC., Rep., XXXVIII, 302 (176S). 

Vessels from the continent averaging less than 200 tons* burden carried an average o£ 
300 passengers for a senes of years. F, R Kffcnderffcr, German ImmtpaUm mto Pennsylmma 
Through the Fort of Philadelphia {ijoo-ijys), Rttrt U: The Redemptioners (Lancaster, Pa., 
1900)1 P* 51 * 

Mittelberger charged that children from one to seven years of age rarely survived the voyage, 
but the lists Palatine emigrants to Hew Yoric reveal a goodly proportion of youngsters. Com- 
l«re Pa. German Soc., Proceedings, VIII, 93-96, with W A. Knitric, op. eit,, pp. 282-291. 

Such a>ndirions were by no means amfined to German emigrants sailing from Dutch ports. 
Ihc Irish Commons* investigation of 1736 brought to light a number of instances of overcrowd- 
ing, insufficient provisions, ard abusive treatment of paMengers cm the part oi ships’ ctpttiiis. 
Stock, Proc. Bnt PM , IV, xix, 848-857. See also Knittle, op. dL, p. X47; Omat, Redemi^mm 
... fix Pg., pp. 46-51? L. P. Hennighausen, Btstory of the German Somty of Mmfkmd {Wd* 
more, 19P9), pp* 17, 22; Herrick, op. at., pp. 161-165; T. G. hhxrtcm. and F« Woodliairy, The 
Hiamy of the Pennsylmnm Hospital , X7St^x$^$ (Philadelphia, 1895). There arc muf r^ctenow 
to die heavy casualdcs <»i these crossings in Christoplter Sanr’s paper, Der Hoek^Ikmtsth Pems^^ 
mmsthe Ge^hkht^Schreiher Oder: S&mmlmg VrcMgen NacMchten mxs iem Mmm* 
Kirehen especially for the years 1749 ami 1752. Set also Paterson v. Sd* 

Cdses, Mayo/r Court, pp. 684-687 (1718). 

See M. G. St jin dc Crfevetoeur, Letters from m American Pmmer (Lcuwlcrti, 17I2), p. 95.^ 
A New York jury awarded one jmssengcr £30 damages and 8 #. in a suit i^gaijiat 

a master for poor rations whkh hwapadcated him on arrival in diis country* Patorwi v. 

Morris, op. at., pp. 684-687 (1718). 

^Minimiim d^ s|»cc per |»ssmprr was set by law. Pa. Sm. at Large, V, 94-f97; l!i. 

V, 427, 428; VI, 4*5, 2*6, 243. Fcht evaskms, sec Kdettdfcrfer, op. at., Pt II, pp* 211, aia* 

Mwe aureate employers, tmh m George Washington, sought to buy the date oi a wWe 
family. Washiogtem, Mmks, III, 140 (3^786)* 

22 Eccleskiticai Bee. of El, «68; Doe* Hkt. of HX, El, 425* BaiWkn o»le of 
1661 iw^ted imt ^*Maii md Wife brought out as fevan» in one $hm M i« Ite 
tat ^ KWh Am 4 BarMm, Mb* 3% 4 . riv. In fewr’s Mof* 16, I74f^ 

there we« two advnfCMttcnm ptmm feirl^ to kiuwr iW wtafWwite 
who hmi tacn Wd mAmt tWt tmm, or knowWige* he. ek., p. ii* 
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dren over four went for half fare, their sale was more profitable to the 
ship captain.*® Another serious evil of the redemptioner system was that 
young girls were at times boxmd out ostensibly for trades or housework, 
but actually for immoral purposes.*^ Courts and public ofiScials en- 
deavored to prevent the trade in white servants from degenerating into 
a form of white slavery. 

Of all phases of indentured servitude the redemptioner system aroused 
the sharpest criticism in the post-Revolutionary period.*® Greater safe- 
guards were now provided for the registry of newly arrived foreign 
passengers.*® Other restrictions on the flow of immigration were imposed 
abroad. Some of the German states had already prohibited the emigra- 
tion of their subjects, thus forcing the recruiting agents to go further 
inland in Germany to obtain redemptioners.*'' Britain in 1785 prohibited 
the transportation of persons on English ships for the purpose of servi- 
tude for debt.*® Nevertheless, business enterprises required emigrant 
labor. A New York statute of 1788 reaflSrmed the legality of the redemp- 
tioner system in order to remove all doubts, and the system lingered on 
in such states as Peimsylvania and Maryland until the third decade of 
the nineteenth century, although both states reduced the time for which 
die redemptioner might be bound, required registration, and provided 
greater official supervision of the contract.*® 

One corre^ndent of Kfittelbcrgcr stated diat most of the 22,000 people who had arrived 
in Philaddphia in the fall of 1754 had to scU their children. Gotdieb Mittelbcrgcr, Journey to 
Penmyiponia^ trans. C. T. Ebcn (Philadelphia, 1898), p. 37. 

^ Sec Warren v. Mitchell, Md, Arch,, X, 161 (1652), also tnfra, pp. 350 ff. In addition, the trans- 
portation systan provided planters with wives. Sec Va, Gen. Court Mtns., p. 154 (1627), where 
a woman servant was bound out for a term of two years because of a “dislike** arising between 
master and servant which resulted m a mutual breach of the contract to marry. 

Sec, c.g., the statement m the "N.Y. Independent Gazette, Jan. 24, 1784, that “the traffick of 
White People was contrary to the feelings of a number of respectable Cittzens, and to the idea of 
liberty dm country has so happily established.** Public subsenpnons were solicited to pay the 
pasiilgc dE a Aipload of servants just arrived in New York. The sum advanced was to be re- 
covered *l)y a small rateable deduedon out of the wages of such Servants,*’ McKee, Labor in Col. 
p. 176. 

^ Such legiriadon reflected the activities of German societies founded as hi back as 1764 to 
refeum m: aholi^ this institution. Sec Hennighausen, op. at., p, 5. 

^ Sec Sarmrius von Waltcrshausen, Die Atrbeks^Verfassung der Mngluchen Kolonien in Nord^ 
AtmaHa (Strassburg, 1894), p. Geiser, op. cit., p. 40J Gray, op. cit., I, 350. 

^ Stat. 25 Geo. Ill, c 

^ Oi Ae ImsIs entries in the registry of redmptioners, Gciter {op. dt., p. 41) computed 
llwt two lipids d all hnmigrants mtmng Pcnnsylvaxua between 1786 and 1804 came as bound 
setvantfc to dko Emick, op* ebL, pp. 265, z 66 ; E, L McCormac, White Sendtude in Maryland 
(iMlimor^ P* Gmdo Kkdi, “C^irmn Jews in White Labor Servitude in America,”* 
Amat. Kto Soc, jPubUmdoms, No# 34 (1937). Chic wntcr asserts that the redempdoner 
anasipimuwt was ‘♦comtandy praoioed** in the Umted States and Canada until 1805. S. C. John- 

Bid. of Mfm0wtim>, pp. 71, 7X The records of the registry of redempdoners in Pcnn^l- 
Wtm k 1831, hut hy that dme die entries had grown fewer and kwer. 
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British Convict Servants. As a result of the researches of a number of 
historians of the colonial period we now have a more accurate picture 
of the role of the British convict in the plantations than was available 
in the days of Bancroft.®" A relatively small amount of convict dump- 
ing in the continental colonies took place in the first half of the seven- 
teenth century. At first the Virginia Company was definitely antago- 
nistic to the program. The True and Sincere Declaration, issued in 1609, 
opposed receiving in Virginia the “weeds of their native country . . . 
who would act as a poison in the body of a tender, feeble, and yet im- 
formed colony.” ®^ The Company announced that it would not receive 
any man who could not show “a character for religion and considerate 
conduct m his relations with his neighbors” or who was not trainol in 
certain specified callings.*® But the Company did not remain steadfast 
to this policy. In 1611 Dal^ who advocated martial law and had no illu- 
sions about the character of the population of the colony, proposed that, 
in emulation of methods pursued by the Spanish government m peo- 
pling her colonies, felons be sent over to add to the labor force erf Vir- 
ginia.*® In 1615 Jame I issued a commission which inauguarated the 
transportation of convicted felons, except those found guilty of murder, 
rape, witchcraft, or burglary. They were to be transported fat unspeci- 
fied lengths of service at the discretion of the ccanmissfonera. This com- 
mission was renewed from time to time.** A goodly portion of thea: 
fefons were seat to Virginia; the rest to the West Indies.*® 

In the latter half (rf the seventcaith century, the program erf convict 
tran^xutation was stq)pcd up. In England the Civil Wars and the 
London plague had cau^ heavy population Imscs at a time when the 
nation was making bold stride as a commercial and industrial power. 
Skilled artisans could nc^ be spared for the colonies, so the English 

®®Sce E A. Bammk Bimry cf Vw^nm in the lyih Cmtmy (Hiw i%5), I, 
590 ei Mq,; Jmxm D* Biitia*, Co®vkts Sluf>pcd to Amencan Cbloaks,*’ Jmer^ Hk$^ 

H (1S96), Abl>ot E* “Tbc TtmMpcamtkm d Cctovkts k ^ Ockmktt 

k Ac ScvcntecaA Cfcawry/* Amer, Hist, XXXIX (1934), 232-249. Ewr m ewtfer awlyiw, 
fcc A. Sartooiis Ym WalcaAauiai, Dk ArMts-Verfasmng ier Eng^ken Kdmnen m Kwrf- 
Amerika 1894), pp. 74*-78. 

Biwa, Gemm d ^he Umtei States, p. 352, p. 355. 

p. 50^; CSFA, Ho. 26, p. 12. 

^AJPX., Cd*, 10 (1616), 12, 19, 21 (1617), 22 (1618), 52| 55 (ito), 5$ 

(1623); Cd. Stm Fmpers, Dtm,, pp, 306, 307 (1621), 439 (1^22), p* 547 

(i%3). Hie ammimm d 1621 okcIikW £rwii rcpfieito crikiitoA giAty d tmm oar 
idMbarf k adcEAHi to prcvkmdy mt 

^ Cd, Slfirtf Pap^^s, Dorn,, 1 ^ 34 - 35 , p- (i<534); W* 5351 P* 437 

(163S)} s^. 183 (i%9)» 349» 4®^ (1640). For pctitk» to PMsmm k 1^46 to 

pcMTt sevoal prisoners ccmvktcd d pci^ niktoaortois to Bsirl»d«» « 

%75f 
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authorities encouraged the slave trade by establishing the Royal African 
Company in the i66os, and commuted with increasing frequency the 
death sentences of convicts to transportation to the colonies for terms of 
service. Beginning in 1655, convicts who had been granted conditional 
pardons were turned over by the sheriffs to merchants for transporta- 
tion and the merchants were required to give security for their safe con- 
veyance. A study of the Patent Rolls made by Abbot Emerson Smith for 
the years 1655-99 reveals that approximately 4,500 persons were par- 
doned for transportation during that period.*® There is however, con- 
siderable doubt whether all these convicts were actually shipped.*'^ 

In 1661 the period of exile was fixed at ten years, but in 1684 the term 
of seven years was set *® in accordance with an act of 1662 empowering 
country justices to sentence such “rogues, vagabonds, and sturdy beg- 
gars” as might be adjudged to be “incorrigible” to transportation to 
“any of the English plantations beyond the seas” for a term not exceed- 
ing seven years.®* 

This was but one of many similar statutes, for, with the Restoration, 
a long series of specific crimes were made punishable by transportation 
to the colonies.*® In 1718 Parliament authorized the transportation for 

^ Atmr. Hist^ Rev*, XXXIX, 23S, 243. 

1682 tiic Commissioacrs of Trade and Plantations ordered that no felon be shipped 
nnkss he furnished security in ;£iao that he would not return within four years See CSPA, 
iSSiSs, No^ 800, pp* 336, 337. This large amount might wdl have discouraged plans for trans- 
portadop during diat period. 

Smith, lac. at., p. 240. The act of 1657 provided a 7-ycar transportation term for irre- 
persons who hulcd to give security for thdur good behavior. Firth and Rait, Acts md 
Ordmmees, n, 1263-'! 264. 

^ 13, 14 Car. H, c 12 {Stat*, V, 401), 

^ Among thej» may be mentioned the following* i) 14 Car. H, c. i against Qus^rs 

leltMng to take an oath; third offense (Stat., V, 350); 2) 14 Car. H, c. 12 (1662), die most 
swequng, dtted mpra; 3) 14 Car. H, c. 22; 18 Car. H, c. 3, 29; 30 Car. c. 2; 7, 8 GuL Iff, c. 17, 
against border outlaws (Stat., VII, 86; Ruffhead, V, 499); 4) 16 Car. 11 , c. 4 (1664), five or more 
permns awunbling under pretense of religion; third offense, 7 yrs. to any of the plantanbns ex- 
cept Virpnia and New England (Stat., V* 516); 5) 22 Car. H* c. 5 (1670), stealing doth <Mr 
aabezsffiiig his roajaty*s stores to the value of 2or. (StaL^ V, 657); 6) 22 Car. H, c. 10 (1670), 
arwa of corn mck& and malkknis killing of cattle; 7) 8, 9 Gid. Ill, c 27 (1697), rescuers of 
pdsoners takm by any officers (7 yrs.) or harboring or concealmg a rescue (Stat., VII, 274); 
8) 4 Geo. I, c, II, cximes within benefit o£ clergy (7 yrs.), outside, 14 yrs., discumd infra; cx- 
tMuhd in 12 n, c. 21 (1739) to abettor of expearters of wod (Ruffiicad, VI, 340); 9) i Geo. 
E, 2, c. 19 (1728), dcstructum d tumpke gates, docks, or ffiiodgatw; amended 5 Geo. H, 
c. 33 (luffkad, V, 665; VI, no; Pkkmng, XVI, 362); 10) 2 Geo. E, c. 25 
perjury or sdsmnamm d perjury (Rufftesd, V, 699); il) 4 Gw. B, c 6 (i73i)» theft of Iken, 
fustian, cotccai goexk (Pktoing, XVI, 239); 12) 4 Gw. E, c. 3a (i 73 t)» ^»iliiig d 
lead or iron Iittiii irtm ho«$« or fences (Pkkcdng, Stai*, XVI, 260; 13) 7 Gw^ E, c. 34 (l 734 )>t 
smuggling tea, brandy, or otiber (RulS^d, VI, 232); 14) 10 Gw. E, c. 32 (1737)1 ceatak 
offenses concernmg deer itolkg (luf&wd, VI, 285; Pkketkg, XVE, 159); 15) ii Gtm* E, 
c. afi {1738)^ retop d vkdatms d it* laying dutfei tiiicm rdatos of spdtmw Ikuewrs or the 
d klofiiMXs (Rufkwd, VI, 395), etc. lam acts ocumded tran^iortation to mdi oPkmm 
m roW% l«l mkf^ rwme el any ptmm amvictol of murder, the aswult d an office wl& 
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seven-year terms of those convicted of lesser crimes within the benefit 
of clergy, and fourteen years of servitude for those guilty of offenses 
punishable by death. The former came to be referred to as “His Maj- 
esty’s Seven-Year Passengers” or “Seven-Year Servants.”^® 

In addition to this motley company of vagabonds, unemployed poor, 
and felons, of whom the convicted felons comprised the lion’s share, 
some, but not a great many, political prisoners were transported to the 
continental colonies, the bulk of them going to the West Indies. Crom- 
well’s Scottish prisoners were sent to Barbados rather than to the main- 
land of North America.*® Those convicted of participation in the Mon- 
mouth rebellion and sentenced to transportation by Jeffries were 
shipped principally to Jamaica and Barbados.** In the eighteenth cen- 

laliragiug a vessel or its goods, tod die solcinnmng o£ marriage without proclamation ^ 
etc. See Stocky op. aL, V, xx, xxi. 

Md. Gazette, July 17, 1755. *^Md. AreA., LV, 378, 579, 763 (t 757 )* 

the Protectorate Parlmmcnt of 1659 a petiuon was submitted by Marcellos Rivert a«i 
Oxenfaridge Foyle m behalf of themselves and some seventy others transpoitcd m Ftrbadc» few* 
alleged oanpltcity m the SaEsbury rmng in 1654, without legal conviction. They charged that 
the aged, mumters, officers, and gendemen were forced to labor at **giindmg at the rndb and 
attending at the furnaces, or digging in this scorching island; having nought m feed on (not- 
withstanding thdr hard labour) but potatoe roots, nor to diink, but water with Mich roots 
washed in it . . , bmg whipped at the whipping-poste (as rcjgu«) fmr their master’s j^atfurc, 
and sleeping m sties wor^f dian hogs in England.” One of the agents ci^jaged. in ptocurmg am* 
vkts rcfotal their charges of hard labor, contending tfot the terms were for five years at “the 
yearly salary the island,” the hours oi Iiffior h<m ax to ^ and the work nc^ amr as hard 
”as the Qommm hud»ndimn here.” Stodc, Pf&c. Brit Pad., I, 24S, 351 et ie4- For tottish pm* 
iMieirs sent to M«sa«diusette at thh titne, see hfJS. Hiat. mi Gem. Ma^ster , ! f r 847)'> 

♦^jBuder, “Brkhh Coavkts,” Amer. Hist. Mea* E, 1:4, 15; S. E. Uisii. 7 y &f 

Owr CM War (3 veds., London, 1886-89), IH, 44I; Sdlll, Pa. Mag. &} Hist, ami Mog. (|an„ 
1889). m alto Am., CM. / 6 ijh 4 o, p. 7S8 (X Wj »NtC, Pep., XUV, Pt I, Ut-$t (1%)? 
C^ 4 , Nm 380, 381, 40 a*- 4 ^ 4 » mf 4 a»i 4 * 4 ^ 44 h 443 » PP» m* 

1 14 (1685). ftit cf. &i the PmUments 0/ Smdmi (Edinlaifgh, 1814-04), Vi, Fi* i, 745 

(i%0) for order to transpem %»ts to Virgink md New Englaiid. 

Tdbe p<»dc«i of ^se pdkkal ccwvkto was **a»diwmal servitude/’ Hief were aflar* 

wards pmd&md and many retoiwd tmn exile. In Viripnk the Ptmm jrebds demanded 
fiwwkm afte five years uoier the laws of dw odony <» dto ground that they had come in wiA* 
«it iaihanircs, Init the kune authoritks ruled dbat they h«i by thek consent waived dto h»rftt 
cd d» law and fkmW serve out thdr lovcn-ycar terms. CSPA, ryaa-ii, Mo- 5I, pp. ti, 35 (1732). 

Smne m^u’s put their own cconmnic ktercsts ahe^ dE dtok servante^ libcr^ a^ c^aiy op- 
posed die granteng of |»rdoni to &is group d comkts. A i^tokes-raan fm the i^anters’ pmnt d 
ffow w»* Ooveroor Kendall, wki wrme the lari cd ^ewjshwy: 

^^Ihere itts also hem grmt moctality among die white servants here, and by rmsm d dte war 
dte plantes have Iwai unable to wpply themsdves with white servants. Wm di» rwmm I have 
dm repe^ cd the act iMtocrnkg the Mtmmmith rdsclt to Ckwaal tirf A*»- 
Idy. It mm% that* when they arrived, the lieUtemni^Goveriiar reexaved ^Midfe orfew fwtt 
Kiof Jatott dwt thdr lervittic sh«id he fixed by act to ten y«ri. tite planters wcwdl^f 
boi^t itest, »«!, tfonkiag dieiwelfeii tecurc ei ttan duilrg: dial dme taught diem m he 

dhtilcrs, and i^crs, tmi ^fleeted to teadi any o^rs m dry would oikriw^ havt 
itoe. If dme mm m kmd the l<» to the plantesrs will be great, and d»e we are at war 
to thinly mamted I think k would be t great ki^aw to dm Isitwl M dte Kk^ ^detol as im 
to ttsditee diek torvltedb to «5vc# ye*rs* But if the Ekig adhere to Ms oji^pi^ oc^Hi ip 
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mry a somewhat larger proportion of convicts in this Category were 
sent to the continental colonies. Some 135 political prisoners were 
shipped to Maryland after the uprising of 1715,^® and again after the 
ill-advised attempt in 1745 of the Highlanders to place Bonnie Prince 
Charley, the Young Pretender, upon the throne, when possibly a thou- 
sand rebels were transported.*® 

Estimates of the total number of British convicts shipped to Amer- 
ica must remain approximate, as immigrant and convict rosters, such as 
those available for certain Maryland counties, are partial and incom- 
plete. Further partial assistance in making such compilations is offered 
by the accounts and lists in the Historical Register, Gentleman’s Maga- 
zine, and the London Magazine}’’ It has been estimated that some fifty 
thousand convicts were shipped to America — ^to at least nine of the 
continental colonies. Butler places the total number of convicts sent 
from Old Bailey alone between 1717 and 1775 as not less than 10,000.*® 
In Maryland, which, according to one authority,*® received 20,00c 
(about half of them after 1750), the convicts comprised almost one half 
of all the indentured servants during the eighteenth century. In addi- 
tion, large numbers went to Virginia and the West Indies. In fact the 
Caribbean colonies seemed more willing than the mainland to receive 
these convicts, because of the extreme shortage of white labor. New 
England’s share was smallest of all.®® 

will be done to these lebds, for by law of the country if they come without indentures they rnusi 
serve for five years, which period will expire next Christmas. . , CSPA, 168^2, No. 968 
n88, 348 (1690). 

T. Scharf, Htstory of MetryUmd from the Emiiest Period to the Present Day (Baltimore 
1879L 385- See also CSPA, 1716-17, Nos. 128, 144, pp. 63, 73 (1716), No. 543, p. 291 

(1717), 1720-21, No. 214, p. 130 (1720); WMCQ, 1st ser., V, 267, 268 (1716). Sec also i Geo. I 
stat. 2, c. 54 (RuflEhcad, V, 90). 

J. F. MacLcan, An Historkd Account of the Settlement of Scotch Highlanders in Amer> 
tea (Cleveland, 1900 ) ; Buder, for. cit., p. 16. 

For die scvoi years ending m 1743 2,000 names of fdons and vagabonds were listed as 
fotving bem ordered for transportation feom Irriand. Stock, op. aL, V, 5940-604®. 

Bildbr, foe. aL, p. 25. 

^ Scharf, op. cit*, I, 371. According to the compilation of Basil Sollers (‘‘Transported Convic 
l-aboro’s in Maryland during the Ccdonial Period,” Md» Hist, Mag,, 11 [1907], i 7 - 47 )> Sdiarft 
estimate ov«ritot die mark by 30 to 40 per cent Sellers put the average annual mftux of cm 
iriett m die furovince at 300 as against Scharf’s figure of 400 to 500. Cl also Saitorius voi 
Waltorshm^en, op. at, p. 75. 

Ifor the occarimial transpeatation of ainvicts to New Yc^k, see Cdendar of Hist, MSS m thi 
Office of the Saretmy of Sme: Part H: Mn$fish MSS (Albany^ 1866), pp. 525, 527. In the Wes 
dispcmikm to receive wtanoi amvicts foan men, as English women wen 
ii(^ |mi to work In the fidds in the Caribbean adonies; in Virginia and the Cardinas, Europeat 
servants, bodi men and wemen, wtarkoi at biidbamiry. CSPA, JS74-1660, No. 125, p. 281 
(lis®), 13, pfc 410 (1653)1 i66t-68. Nos. 292, 394, pp. 88, 117 (1662), No. 872, p, 255 

(1664); i6Bt-8$, Nos. 1668, 1729, 1826, pp. 628, 648, 673 (1^4); i68s^~88. Nos. 380, 40» 

4 ^ FF* 981 116 (1^5); t6^^^ Nos* 657, II 34 » tis6, nyz, 1189, 1190, 1194 
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There is some evidence that even after the American Revolution the 
British authorities attempted to dump convicts in this country. In 1783 
Governor Paca of Maryland informed the Assembly of “information 
of a Fraudulent Plan vi^hich British subjects are adopting to introduce 
British and Irish Convicts into the United States.” Hancock protested 
to the Continental Congress in August, 1787, that convicts had been 
landed on the shores of Massachusetts by a brig bound from Ireland.®* 
In September of that year Congress adopted a resolution calling upon 
the states to pass suitable laws “for preventing the transportation of 
convicted malefactors from foreign countries into the United States,®* 
and several states speedily incorporated this recommendation into law.®* 
The tax levied by the first Federal Congress on “the importation of 
certain persons” was held to apply to convicts as well as to slaves.®® The 
British were thus forced to turn to Botany Bay.®® 

Who was the typical transported convict? A cross-section of an 
average convict shipment can be obtained from the records filed in ac- 
cordance with the Maryland act of 1728, requiring shipmasters to file 
with the clerk of the coimty court a “testimonial” stating the offense 
and term of service of each convict passenger.®’^ The Kent County court 
records reveal that in the years 1732^-34 some sixty-five convicts were 
transported to that a)unty. Of these one diird had been convicted in Eng- 

1195, l“ 5 . PP- 34 ». 53a. 541. 544. 559. 560. 567. 570 (1697); Cot. tiis-So, 

1^. 64, 310, 314 p. 314 (1697); WMCQ^ t%t scr., VII, 273; XXVII, 2C^ 

XLvm, 4S4 (1783)- 

Cmiinemd Copg^, XXXm, 51 1, Some 140 wcie reportjcrf to Iit?c m 

Rsfeer^i Wand k the «imm» a£ 178S. Sdm- Joly 15, 17S8. Still 

WkW ai Balittmrc* Jay fsrc^xml that **a gende Remooanance on this Sisijf-eci** fee sent to ifac 
loikd©.*' /. Cong., XXXIV, 494, 52S-530, 

p. 5*8 (Sem* 17W). 

Sw Strtotin® tem Waltsefufeatusc®, op. dL, pp. 77^8; Biorai, horns of II, 485, 4^^? 
Ik»ii Read, An Ahiigmmt of ske Lorn of Ptnm^mnm (Ffiiladclj^ta, i$oi), pp. 50, 51 J 
Kfaning, XII, 668 (iyS$). 

Semf»do m Maryhnd, p. iq 6 , Sc«w Americans a^war to fe»f« fmttdl 
kc Bntkfe to cotttktic transporting contkts alter tlic Revoltidon. Mms. Cendml, Oct. iS, 17I4. 

*® James Mark Matrt's |^an to cokaskc conwia k Atotodk was kwed mtx Jamat Oe Lan- 
ceyV jropcwl to settle tfec Nova Scema Loyalist rcfn^cs m New Sootfe Wales* Tfee oi 

Ij»d Howe at Ac Admiralty was apfmrently dmsave. R. B. Mcmis, fmms JDt Lmmy of 
(New Ycrk, 1940) and fiktorml Peoordt of Nem Somk Wdos, I, Ft tt 
Tfec penalty was £ 5 cnnwit for iKtiofescrrtiicc. Md. Arch., XXXVI, 298, 3% (1728-^). By 
a ?BU|^l«iMtory act Ak ppocokrc was Kmlicd to a mere cfcdaratbn npon oa A wWkar 

Ae mcfmt w« tfem under senteim ol transpcctaAm, lor what ofenw, and tiw oi & 
Dwn ho Ii^ to serve. BM., p. 49* {^ 7 * 9 )^ For a transjwtatkn af«notl, fiW in 'bM 
Co. cswirt k 1732, $as emttmt feetwmi two juJ^dccs Xhrm Co., En^swi mS Geocfc Auk d 
BkdW, nwefeant, lor tlie oran^mdew of Gcmge Batt,. owavktei d Mmf at 
and hma feemAt dE clergy. Kfe was scnteencod to fee iransp«tod far 14 yam. "lie naiwad 
ft^tew WG* atttkriwsd to «nt»ct lit nranspomiAm, and Ae cwiida Am mm A 
a A%>^s mi^ak im nan^mtadon |o Murylaml* 
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land and sentenced to serve fourteen-year terms for offenses as serious 
as murder.®® The more extensive Baltimore County records for the years 
1770-74 listed 655 imported convicts, of whom women amounted to 
III, or about one sixth of the total. A surprisingly high number had 
been convicted of nonclergyable felonies — ^murder, rape, highway rob- 
bery, burglary, horse stealing and sheep stealing, and grand larceny; 
others were sentenced for shoplifting and petit larceny of as little as 
6 d.; only a few were classified as rogues or vagabonds. Fourteen-yeai 
terms had been meted out to 123, or slightly less than one fifth of the 
total; the remainder received seven-year terms, with the exception of 
eleven convicts who were sentenced to life servitude for such serious 
felonies as murder, rape, and burglary.®* A very small proportion of 
these convicts were skilled workers.®* It is certain that not all of them 
remained in Baltimore County. Of 43 transported in the Hercules from 
Dublin, 17 went to Virginia, 16 to Augusta County; 15 others went oui 
to Frederick County in Maryland; and only six were listed as remaining 
in Baltimore. It is thus apparent that by the eve of the Revolution s 
large proportion of the convicts were settling along the frontier,*^ when 
slave labor proved more expensive and less practicable than in th< 
Tidewater and Piedmont regions. Because of their longer terms ol 
service convicts were more profitable purchases than ordinary inden 
tured servants.®* 

A review of these ail too fragmentary entries should serve to modifi 
die contention of Bancroft and Bruce that the bulk of the convicts com 
ing to this country were really political prisoners. Actually, they wen 

®*|Cent, lib. JS, No, 17, fols. 55, 58, 61, 62, 64, 67, 69, 91, 104, 105, 107, 108, no, ni 
i 55 ‘ 

BaltaBorc, Hb. AL, “Convicts, 1770-74,” fols 1-388, passim. The Charles^n, S.C., Fmhat 
Ctot, li>. 1727-29, L 255, contains a list of ccmvkts imported on the ship ExpedMm froc 
Risri in 1729, Of the 24 convicts, one had been convict^ of petit larceny, three of “Felon 
14 Years,” and the rest of “Felony 7 Years.” A list of convicts transported from 13 Irish countic! 
1736-42, contains the names 243 transported as vagabonds, 143 for grand larceny, 14 fq 
petit larceny, mic each for forgery and perjury, and 9 who had been found guilty d fcltm 
panfeWjle by death. Stock, op. ctif., V, 594, 5950. Vagabondage was the principal otiense c 
ttanspcnrted convte from Cork Co. p. 60 rn. 
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fdtw wwe nnskilled iwrkmm- For h«ilth certifetes made out by the surgeon and apotiiccar 
late anwwW the gaol, see Baltimore, lib. AL, “Ctinvkts, 1770-74,” 1 335 (1773). 
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te^ fii»! destination. tMi.^ lots. 140, 368. 
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criminals, and many had been convicted for serious offenses.*® The 
colonists themselves generally recognized the kinship between the con- 
vict servants and crime in the colonics. Convicts were more prone to 
mutiny or desert than other immigrants.®* They were unquestionably 
responsible for an increase in crime, particularly in Maryland and Vir- 
ginia. Among their motley ranks were women of the Moll Flanders 
type,*® men out of Hogarth’s sketches, characters like the univasity 
book thief Henry Justice, barrister and bookseller, and the “Princess 
Susaima Carolina Matilda, Marchioness of Waldcgrave,” who doubt- 
less caused Philadelphia society some embarrassing moments when she 
was revealed to be plain Sarah Wilson, transported for the theft of some 
of the royal jewels.®* 

The convict problem first seems to have become acute in Maryland m 
the 1720S. An increase in criminal prosecutions and felony trials^ “as 
well as Common Trespasses breaches of the peace and Other Misde- 
meanors Since the Late Importation of Convicts from Great Britain into 
this province” was observed in 1721, and there was a feding of wide- 
spread insecurity on the plantations.®^ Long-protracted litigation was 
brought against Jonathan Forward, a well-known merchant under con- 
tract with the British government to ship convicts to Maryland,** by 
Gilbert Powlson, the master of a diip which had brought convicts as 
well as slaves to the province. Powlson’s attorney, Thomas Bordlcy, later 
superseded him and carried on die contest in his own interest as a pur- 
chaser of bills of exchange drawn on Forward. The Maryland ojuits 
supported Powlson and Bordlcy throughout. Forward’s agents were 
prevented from selling convict servants in the colonies without posting 
bond, and even the governor fought with Dulany, Forward’s attmney. 
Opposition to the importation of convict servants doubtless had a large 
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part in tte hostility to the defendant; ®® but the convict servant plot of 
1721 (discussed under concerted action among v?orkers) and during 
these years the aggressive practices of Forward’s cordially detested 
agents, Cockey and Moale, had created in Maryland a general aversion, 
not alone to the convicts, but also to the merchants who shipped them. 
In an action brought in 1722 to recover a servant who had run away 
to England, only to be transported to Maryland as a convict, the court, 
besides ordering the master to give recognizance in the amount of Ls 
current for his servant’s good behavior, ruled “that Security be given 
in the penaltie of fifteen pounds Curr’t Money for the good behavior 
of Every Convict already Imported or to be into this Province during 
the time of their Service or Continuance therein which shall first De- 
termine.” 

Because of mounting evidence of crime the Baltimore County court 
in August, 1723, issued a warrant to the sheriff to take any convicts 
found in his bailiwick and oblige them to give security in the amount 
of ;^i5 sterling for keeping the peace — a greater sum in fact than that 
required by the Provincial Court order of the previous year. Even more 
direct action was dictated by the course of events. In September, 1723, 
Charles Hammond of Ann Arundel County made oath in the Provin- 
cial Court that “a parcel! of Reputed Convicts,” fourscore in number, 
were banded together at the near-by plantation of Robert Jubbs. James 
Baldwin, who corroborated this testimony, pointed out that when he 
asked John Moale what he intended to do with the convicts lately im- 
ported, the latter replied that he would sell them and dared anytone to 
take them up. He further threatened that if a certain convict then de- 
tained in the Ann Arundel County gaol were to die, he would not 
even be satisfied with £^o. Mary Owerard of Annapolis reported a 
conversation she had had vtith Moale in which she had told him that 
her husband was unwilling to put up security for a servant woman <rf 
hers. To this Moale was alleged to have declared that “it was only a 
sfily Notion that Some People had for that he would put a Ships load 
of Convicts on Shore if he had them here and sec who dare touch them.” 
In view of tins testimony and die further complaint of John Beale of the 
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same county that “Six persons Deemed to be Convicts runaway whom 
he hath reason to Suspect arc now Lurking on or near his Plantation” 
and whom he feared, would do injury to his person or estate, the court 
ordered the sheriff “to Raise a Sufft Number of persons and to go with 
Such persons in pursuit of the Runaways afd.” Long after this date 
the provincial press carried very frequent references to runaway convict 
servants.'^^ 

Virginia charged that convicts were involved in the conspiracies of 
1663.^® Writing in 1724 of the convicts transported to Virginia, Hugh 
Jones asserted that “abundance of them do great Mischiefs, conamit 
Robbery and Murder, and spoil Servants, that were before very good: 
But they frequently there meet with the End that they deserved at 
Home, though indeed some of them prove indifferent good.” Gov- 
ernor Gooch, in a message to the Assembly in 1731, attributed the in- 
crease in robberies to the convict servants, who were also believed re- 
sponsible for a wave of arson.'^® The editor of the Virginia Gazette was 
moved to indict the whole system in stirring language: 

When we sec our papers filled continually with accounts of the most audacious 
Robberies, the most cruel Murders, and infinite other Villanics perpetrated by 
Convicts transported from Europe, what melancholy and what terrible Re- 
flections must it occasion. . . . These arc some of the Favours Britain, Thou 
art called Mother Country; but what good Mother ever sent thieves and vil- 
lains to accompany her children; to corrupt with their infectious vices and to 
murder the rest.^* 

Many of the runaway servants listed in die Virpnia Gazette proved 
to be recently imported convicts with bad records, wWch they further 
blackened by misconduct in America.’^^ When Charles Bush ran away, 
his master, in advertising a reward of 4or. for his return, was careful to 
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warn: “Any person so doing, I caution them to be careful, for he is of 
a bloody mind and made many threats a few days before he went off.” 
Perhaps the most notorious of these escaped convict servants was Wil- 
liam Mann, who had run away from his master. Colonel John Chiswell 
of Hanover County, in the spring of 1737, joining three other servants 
of Captain Avery of Prince William County, and then proceeding to 
shoot Eliphalet Larby, a frontier hunter, in the back and beat out his 
brains lest he inform on them. Mann’s arrest and published confession 
led to the apprehension of two of the others who had gone into busi- 
ness in Pennsylvania. They were extradited to Virginia and tried in the 
General Court. Mann was permitted to testify against them and they 
were convicted and promptly executed.^® The murder of a coachman 
named Evans the following year by a convict runaway named Anthony 
Francis Dutton, foimd guilty upon circumstantial evidence and executed, 
also created great uneasiness over the convict servant problem.*® 
Robberies and larcenies attributed to Virginia’s convict servants sur- 
passed in number murders for which they were believed responsible.*^ 
Landon Carter had ground to suspect a former servant named George 
Keele, “a Convict who some years ago served his Time with me, and has 
since his Freedom” plotted with another to hire Negroes as accessories 
to steal a copper still and a “fine noble worm,” conveyed by cart out 
of the plantation.®® Convict runaways usually took such property along 
with than as would help in their escape, especially boats.®* When they 
ran away to the woods, they added to their crimes by catching and kill- 
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ing hogs that had been allowed to roam at large.®* Counterfeiting ®® 
and arson ®® were also frequently attributed to them. 

Though fewer convicts were transported to Pennsylvania than to the 
tobacco colonics, her residents were equally appalled at the extent of 
their criminal activities.®’' Franklin charged that the British practice 
of “emptying their jails into our settlements is an insult and contempt, 
the cruellest, that ever one people offered to another.” ®* To him is 
generally attributed the famous proposal that rattlesnakes Aould be 
sent in return for the “human serpents” that England shipped to 
America.*® A writer in a Pennsvlvania newspaper in the same year iron- 
ically referred to “that good and wise act of Parliament by virtue trf 
which all the Newgates and Dungeons arc emptied into the Colonics.” 
Continuing in the same vein, he declared: 

Our Mother knows what is best for us. What is a little Shop- 

lifting, or Highway-robbing; what is a son now and then corrupted and 
hanged, a Daughter debauched, and Pox’d, a wife stabbed, a Husband’s throat 
cut, or a child’s brains beat out with an A' e, compart d with this “Improvement 
and Well pcc^ling of the Colonics.®® 

Owing to the widespread apprehension of convict dumping, the Mid- 
dle and Southern colonics from 1670 onwards passed acts placing pro- 
hibitive duties on imported convicts or rojuiring ship captains to give 
bond for their good behavior.** Virginia took the initiative in the pas- 
sage of such legislation. As a result of the iniux of convicts after 1660 
smd their participation in the plot of September, 1663,®® the Virginia Gen- 
eral Court in April, 1670, was impelled to issue its famous “order about 
Jayle birds.” Importers of persons guilty of offenses for which they 
"deserved to dye in England” were forbidden to land them in Virginia. 
The order declared furffier that 
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We have been the more induced to make this ordr by the horror yet remaining 
amongst us of the barbarous designe of such villaines in September 1663 who 
attempted at once the Subversion of our Religion laws hbertyes rights and 
proprietyes the sad effect of which desperate Conspiracy we have undoubtedly 
felt to the ruin or at least the very great hazard of the peace and welfare of 
this Collony and neighbour plantations.*® 

The Privy Council confirmed the order, only to set it aside in 1678 when 
Ralph Williamson was authorized to carry fifty-two Scottish convicts 
to Virginia.®^ A Maryland act of 1676 forbade the importation of con- 
victs uilder penalty of 2,000 lbs. of tobacco.*® In general, the West Indies, 
with the exception of Barbados, showed far less inclination to accept 
convicts by the end of the seventeenth century.*® Governors were in- 
structed to withhold their approval from such legislation, which the 
British government disallowed.®''^ Nevertheless, it does appear that the 
duties, although high, were paid at times by importers.*® 

Pennsylvania appears to have been more successful in curbing the 
trade. Her .opposition was first expressed in 1683, when it was proposed 
that “no felons be brought into this country.” ** In 1722 a duty of 
was placed on every convict imported; the importer was also to post a 
bond of ;^5o for the servant’s good behavior for one year.^®* This law 
was repealed in 1729 on the ground that ship masters then brought their 
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passengers to adjacent provinces, whence they were smuggled into 
Pennsylvania.’®^ The bond feature, however, was reaffirmed in the ses- 
sion of 1729-30.’°^ Exclusion acts continued to be passed down to 1742 
without being sent to the home government for approval.’®® When 
these acts were finally submitted to the King in Council they were dis- 
allowed.’®* 

In England opposition to such laws was led by the contracton of 
convicts. Generally the home authorities heeded their own merchants 
and ignored the clamor from beyond the seas. In 1754 the Maryland 
Assembly imposed a duty of tjqs. on each servant having seven years or 
longer to serve.’®® Reinforced by the opinion of William Murray, then 
Attorney General of the Crown and later to become Lord Mansfield, 
that such a tax was “in direct opposition to the authority of the parlia- 
ment of Great Britain,” ’®* John Stewart, the London merchant who 
was the principal contractor shipping convicts to M;ir\L»ru! at this pe- 
riod, had refused to pay the duty. He claimed that servants 

were in reality coca icts, and that the rights of the Crown to support 
convicts were infringed. The issue came to a head in 1757 when it was 
brought out that naval officers, in instances where captains had refused 
to pay duties on convict servants on the ground that the impost was 
contrary to the laws of England, had allowed them to be landed upon 
posting of sufficient bond by the captains. This action was condemned 
by the Lower House, which chose to regard convicts in the light of 
servants, and in this way circumvent the issue of the Crown’s preroga- 
tive.’®’ Lord Baltimore called on Sir Robert Henley, the Attorney Gen- 
eral, for a legal opinion. While that official declined to give a ^.sJegor’. ct 
answer, he stated that as far as he could sec the act was repugnant 
to the laws of England nor an imps-oper exercise of the Icjjv.uivc pow er 
of the colony. Furthermore he advised the proprietor not to change the 
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law “after so long an Acquiescence,” and not to refund the duties to 
Stewart. In efEect, this was a reversal of the Murray opinion.^®® Perhaps 
it is significant that the initiative in protesting the Maryland impost 
was taken at this time by the contractor rather than by the British gov- 
ernment. 

In addition to the passage of laws imposing duties and requiring 
bonds for good behavior, some consideration was given in Virginia to 
a proposal to give convict servants less ample freedom dues than 
were allowed other servants. In 1748 the burgesses from the Northern 
Neck opposed reenacting the act of 1705, which was in efEect the servant 
code of Ac province. Their position was Aat Ae code recognized only 
two kinds of labor, providmg one rule for servants and anoAer for 
slaves, and that a separate rule Aould be made for convict servants who 
had been transported as a means of punishment. To treat Aem as well 
as Ae honest redemptioners would encourage Ae home government to 
send more convicts. It was argued that such action might “confirm an 
O Aum on this Coimtry that we are like Aose we encourage, and honest 
Men will not Ause to live m suA Company.” Fairfax Harrison suggests 
that Ae prevailing majority were motivated by a desire to use Ae con- 
victs to naan and garrison Ae frontier against Ae FrenA and Ae Indians. 

The traffic m convict servants was a profitable one to Ae contractors. 
The proceedmgs of Ae parliament of Ireland for Ae session 1739-40 
record that rival mcrAants petitioned for Ais busmess at for each 
felon or vagabond transported. This rate, one half Ae previous charge 
was fixed by law. Some of Ae convicts were sold by Ae shippers for 
sums ranging from Lg los. each for unskilled workers to for trained 

artificers. Sheriffs of Ae Irish counties received a head for con- 
victs sentenced to transportation, but only paid out on an average 
to Ae merAant transporters. One particular contractor, over a 
period of seven years, had transported on an average of 473 convicts 
annually. Even allowing for transportation costs, it is clear Aat boA 
Aeriffs and contracton made handsome profits.’^^® As long as Acre 
was a demand Ae contractors continued to ship convicts. 

No »ious attempt was ever made to set convict servants to work on 
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public works projects, nor was any comprehensive program ever insti- 
tuted to give them suitable training. In 1724 the Virginia Assembly re- 
jected after debate a plan to seat all the convicts in a county by them- 
selves where they were to cultivate hemp and flax under the supervision 
of overseers who were to “keep them to their labour by such methods as 
are used in Bridewell.” liic Earl of Halifax suggested some such 
plan to the Board of Trade in 1763, but was told that no such projects 
were being carried on, except, perhaps, under the military department, 
which did not come within the Board’s jurisdiction.^^® 

Victims of Kidnaping. In traditional treatments of early American 
history kidnaping has generally been emphasized as a significant source 
of British lalwr in the colonies.^'® Credence is generally given to the 
charge of Morgan Godwyn in his The Negro’s and Indian’s Advocate 
that wholesale kidnaping took place in England, as many as ten thou- 
sand persons being annually spirited out of the kingdom. However, 
in a recent study of this subject. Abbot Emerson Smith has flatly con- 
troverted the charges, and contends that actually there neva: was any 
great amoimt of kidnaping at ail. The figure ten thousand is in !m opin- 
ion twice the maximum number of servants sent to the colonies in any 
one year; usually the number was very mudi lower. The word “kid- 
nabber” was invented in the 1670s to blacken the character of recruiting 
agents. Whether deservedly or not, the agents, nicknamed “Spirits,” en- 
gaged in recruiting English servants, gained for themselves a reputatbn 
for unscrupulous behavior rivaling that of the German Ncwlandcrs. 
Their jd> was to persuade people to sign up for emigration. Etoubdess 
they painted a nwicr picture of conditions of service and general pros- 
pa:ts than was warranted. After the recruiting agent had c^tained the 
necessary signatures, he often had the prospective emigrants confined 
in “cookes houses” to prevent their escape. He operated purely xmder 
the profit motive, and yet it was primarily through the activities erf such 
agents that the colonics south of New England were supplied with Brit- 
ish and Irish workingmen.®^* 
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Doubtless one basis for the charge of duress in connection with the 
tr ans portation of servants was their detention in these “cookes houses” 
where, according to a contemporary account, “being once entred, [they] 
are kept as Prisoners until a Master fetches them off; and they lye at 
charges in these places a moneth or more, before they are taken away.” 
To get a servant from one of these depots in the seventeenth century 
generally involved a cash payment of to cover the agent’s fees and 
expenses of detention.^® This detention may have been legitimate on 
the basis of contract, but the technique was crude. 

Another ground for complaint was the practice of false kidnaping. 
Runaway bound servants and children, wife deserters, and even escaped 
criminals signed up for passage to America, leaving the “spirit” to face 
the wrath of master, wife, or constable.^^® Others signed up for the 
passage, and then, after they had been bound in the registry office, 
placed on shipboard, and provided with clothes, members of their gang 
would search for them and threaten to denounce the agent or master 
as a kidnaper. Agents were prosecuted and others threatened even in 
cases where the servants had voluntarily declared at the registry that 
they were going of their own free will.^^'^ This was in effect an extor- 
tion racket, although in the notorious prosecution of the Ix)ndon mer- 
chant John Wilmore it would appear that he was the victim of a po- 
litical frame-up.^*® 

On the othCT hand, there were legitimate and numerous cases of the 
kidnaping of minors and the shanghaing of adults. The methods em- 
ployed Were amilar to those of the press gang. The victim was plied 
wiffi liquor or knocked insensible^-or otherwise begmlcd or “tre- 
panned” — and then hastily conveyed on board ship. The fear of 
spirking was widespread in England. Accusations were by no means in- 
frequent^ even though convictions were relatively few. Certainly the 
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unfortunates and their families arc entitled to as much credence as the 
agents and merchants engaged in the trafiBc,’*” Magistrates and town 
oflBcials were frequently in cahoots with recruiting agents. They would 
round up vagrants and unemployed workmen and others accused of 
petty offenses, and illegally threaten them with hanging. On advice 
the ignorant prisoner would ask for transportation as the only alterna- 
tive.*®* 

Most impressive testimony as to the existence of kidnaping comes, 
however, not from the injured parties and their families, but from Eng- 
lish ofl&cials themselves. For cx-.mi;!;'. in 1619 the Privy Council, learn- 
ing that the city of London had by act of the Common Council “ap- 
pointed one hundred Children out of the swarms that swarme in &c 
place, to be sent to Virginia to be bound as apprentices for certain 
years,” commended the city authorities “for redeerainge so many poorc 
Soules from misery and ruyne, and putting them in a condition of use 
and Service to the State.” Nevertheless, it came to the attention of the 
Privy Council that “among that number there are divers unwilling to 
be carried thither”; and that the city and the Virginia Company were 
without authority to transport persons against their wills. The Privy 
Council therefore ordered that if any of the children “shalbc found 
distinat to resist or otherwise to disobey such directions as shall be given 
in this behalf,” those in charge of the transportation were authorized to 
“imprison, punish and dispose of any of those children upon any dis- 
order by them committed, as cause shall require; and so to Shipp them 
out for V-'ij.;-.;,'. with as much expedition as may stand for conveni- 
ence.” An ordinance of 1647 legalizing the transportation of po’sons 
for tnployr.'.en? in the plantations contained the proviso that the names 
of those transported be first registered in the custom houses “and that 
neither force used to take up any such servants, nor any Apprentm 
entised to desert their Masters, nor any Children under age admitted 
without express consent of their Parents.” 

In the summer of 1660 a ship called the Seven Brothers lying off 
Gravesend and two others in the Thames were known to have children 
and servants “deccival and inticed away Cryinge and Mourning for 
Redemption from their Slavery.” The boats were bound for Virginia 
and the West Indies. The Privy Council considered the refusal the 
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agents to return the children or servants to their parents or masters 
without substantial compensation as “a thinge so barbarous and inhu- 
mane, that Nature itself much more Christians cannot but abhorr.” 
The searchers and other ofl&cers at Gravesend and in the Thames were 
ordered to board the vessels, check on the complaints, and discharge any 
persons found forcibly detained. In case of resistance, the ships were 
to be placed under arrest and the masters brought before the Council.”^ 

The attorney general and the solicitor general had frequent occasion 
to voice objections to various acts passed in the West Indies for the en- 
couragement of the importation of white servants. Recommendations 
for disallowance were frequently made on the ground that such laws 
gave “encouragement to the spiriting away of Englishmen without 
their consent and selling them for slaves, which hath been a practice 
very frequent and known by the name of kidnapping.” Legislation 
in aid of the victims was also enacted. Barbados in i66i provided that 
persons enticed aboard ship and transported to that island could sue 
for their freedom and recover damages provided that they instituted 
their complaint within thirty days after landing. Servants under four- 
teen years of age entering the colony were required to have a certificate 
from the parish stating that they had emigrated with their own consent 
or at their own request.^^* 

Those who sought to stamp out the practice attempted unsuccessfully 
in 1670 to have Parliament impose the death penalty on persons foimd 
guilty. Hie traders in servants, on the other hand, endeavored to have 
Parliament set up a registry oflSce where servants could signify their 
willingness to depart and declare upon oath that they were not deserting 
either masters or wives. Such registration was to provide legal exemp- 
tion for merchants and agents from responsibility — either to the servant 
or to any one else who mig^t raise objections. But Parliament resisted 
the merchants’ lobby. In 1664 the crown set up a registry office by letters 
patent^ and later instructed magistrates to record the names and in- 
dentures of such departing servants as should be brought before them.^®^ 
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The crown constantly encouraged the agents in the recruiting of un- 
skilled labor, as long as they did not go as far as kidnaping. It was the 
official view that “the generality of volunteers for transportatbn arc 
the scum of the world, brought to volunteer by their own prodigality; 
if they do not go to the colonics, they will probably go to Tyburn.” 
But legal exemption was not secured until Parliament in 1717 validated 
the transportation of servants when registered in proper form before 
a magistrate.^®® 

Some of the earliest complaints of kidnaping were made in New 
England. In 1661 William Downing and Philip Welch pleaded that 
“We were brought out of o’r ownc country, contrary to our owne Wills 
and minds, and sold here unto Mr. Symonds by the master of the ship 
yet notwithstanding we have indeavoured to do him the best service 
wee could these scaven compleat yecrcs, which is 3 yeercs more than 
they used to sell them for at Barbadocs, wn they are stollcn in England.” 
In his bill of sale the captain had described the defendants as “two Irish 
youthes I brought over by order of the State of England.” A witness de- 
posed that he 

with divers others were stolen in Ireland, by some of the English soldiers, in 
the night ottt of their beds, and brought to Mr. DiUs ship where the boat lay 
ready to receiuc them, and in the way as they went some others they took with 
them without their consents, and brought them aboard the said ship, where 
there were divers others of thcr Countrymen because they were stolen from 
their freynds, weeping and crying, they all declaring the same, and amongst 
the reffl were these two men, WilUam Downeing and Philip Welch, with 
several of their countrymen, and there they were kept until on a Lords day 
mewning the master set sail and left some of his water and vessells behind for 
hast.^*® 
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In the same year another Irish youth named William Hiferney peti- 
tioned the Plymouth court that he had been “stolen away out of his 
own countrey” and asked relief from a contract of service for the long 
term of twelve years, to which he had agreed “when hee was vnac- 
quainted with the English tongue.” The court induced the master to 
remit two years of his term.^®^ 

In a suit brought in the Suffolk County court in 1671 by the master 
of the Arabella for nonpayment of passage from London to New Eng- 
land, in lieu of which the defendant Collins had bound himself when 
he came on board ship to serve four years, the defendant answered by 
denying that he had ever seen the shipowner or agreed to become his 
servant and described the circumstances of his going on board as fol- 
lows: 

a suttle Fellow . . . Mett with him in London . . . sayd he was a Botswaine 
of the ship Arrebella, . . . And then he Asked the sayd defendant if he would 
goe to sea: telling him that he the sayd defendant should haue i8s in money 
as soune as he Came on bord the sayd ship and also i8s a moneth otherwise 
untill he Came to new England, and sayd otherwise that he would be a 
friend to him all the sayd voyage, the wch made the sayd defendant through 
ignorance Condecend: But this pretended Botswaine would not leue the sayd 
defendant but provoked him ... to goe on horde, and haled the Ships boat 
for that end; and promised emediently to Follow himself vpon which this 
sayd defendant went one bord; expected the sd pretended Boatswaine would 
sodcniy follow (at which time it is possible that he might say he was w illing 
to be a servant to New England for his i8s per moneth answerable to this 
sayd pretended boatswaine’s agreement; and then this sayd defendant waited 
several days for the sayd pretended Boatswaine to come on horde but he 
not Coming of many dayes (for he Came not at all), he then inquired of the 
seamen for this sayd pretended Boatswaine: that Came not a bord; then the 
aamcn one bord laughed at this defendant, and told him that he was catched 
by the Kidnapper; But they tould him also that when the serchers Came on 
borde he might gainc a release. 

The defendant admitted going ashore at Gravesend, but asserted that 
he was with three or four others “to looke after him and that in blind 
Owners, and uncoth places that he knew not which way to goe if he 
had binn at liberty.” He further charged that the kidnaper had been 
paH forty shillings for luring him on board. There was also a su|^rt- 
ing dqjositkjn to the effect diat the defendant had declared to the 
seardicrs that he was unwilling to ship to New England, whereuprm 

Mfwpmk Cd, III, air 



Sources of Bound LaBor 343 

he was told that he would be stripped naked and turned ashore, which 
actually was done. The jury brought in a special verdict as follows: 

That if a person inticed or perswaded aboard a ship by a Kidnapper and there 
to declare his willingnesse to be transported as a servant and such person 
afterward but before the shipp sayle or leave the land shall desire Dismicioft 
and manifest his to proceed or be transported and shall not- 

withstanding be brought away and transported be by Law Liable to pay 
passage and necessary supplyes then we finde for the plaintiffe fiue shillings in 
money with Costs of Court otherwise wee finde for the Dcfendt costs of Court, 
The Magistrates in pcrusall of this Verdict dcclard for the Defendt.**® 

Less favorable treatment was accorded the victims of kidnaping in the 
Charles County court in Maryland in 1690, when it was held that the 
indentures of seven servants of four different masters which were made 
out aboard ship at Gravesend were “kidnappers Indentures.” As there 
was no proof that the indentures had been acknowlt-dgal before any 
justice of the peace, the court held them invalid, but ordered the serv- 
ants to return to their respective masters and serve according to the 
custom of the country.^®* 

The courts of the Middle colonies appear to have manifested greater 
repugnance to the institution of kidnaping than did the justices of the 
tobacco provinces. The Philadelphia quarter sessions in 1753 freed a girl 
from her indentures when she had proven that she had been brought 
from Ireland against her consent and “Cruelly used on the Voyage.” 

In the case of a servant who had been bound as an infant by indenture 
executed before the mayor of Philadelphia, the Burlington, New Jersey, 
court in 1769 discharged liim from his indentures when it was estai^ 
lishcd that he had been “clandestinely” brought from Ireland to Kiila- 
delphia five years earlier, even thougb the master appccrul to have 
purchased him “for a Consideration, Bona Fide paid.” 

While the bulk of the kidnaped persons were doubtless vagrants and 
poor people from off the streets of London and Bristol, occasionally 
celebrities were spirited away who lived to return and write b(K>ks about 
their adventures. Such a person was fames Anncslcy, son and heir of 
Lord Altham. Twelve years after his arrival in Philadelphia his claim 
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to noble lineage was authenticated and he returned to England where 
he attained considerable notoriety. Another was Peter Williams of 
Aberdeen, who later returned and filed a protracted suit against the 
magistrates of his home town as well as his alleged abductors.^®® There 
was a family tradition that George Eskridge, for many years a member 
of the House of Burgesses and the legal guardian of George Washing- 
ton’s mother, had also been kidnaped in Wales and sold in Virginia as 
an indentured servant,^®'^ Whether fact or fiction, such stories inspired 
Smollett, Goldsmith, and Richardson, not to iriention Walter Scott and 
Robert Louis Stevenson of a later generation, all of whom acceptal 
kidnaping as a traditional method of procuring servants for transporta- 
tion to the colonies. 

The practice was not exclusive to old England. In the labor traffic 
between the colonies charges of kidnaping were occasionally raised. In 
1707 Nathaniel Wilson told the Hartford County court that, while at 
Boston five years previously, he had been plied with liquor by his two 
brothers-in-law, conveyed on a ship to Virginia, and there sold by the 
ship captain as a servant for several years.^*® In 1710 two Indians com- 
plained to the Suffolk sessions magistrates in Boston that they had been 
forced aboard ship and sent to sea against their will. The court held 
that their indentures were not “executed according to law” and freed 
them from their service.^®* A few years previously the Kent County 
<»urt in Delaware sent one lad, aged fourteen, back to his mother in 
Annapolis upon finding that he had been “enticed” to board a brigan- 
tine from Annapolis to Philadelphia and then to bind himself as a 
servant.^*® 

Considering the thousands of servants who came to the colonies an- 
nually and the vast number of servants’ contracts which were liti^tcd 
in colonial courts, it must be conceded that the relatively few petitions 
for freedom founded on grounds of kidnaping or duress and the infre- 
quency with which servants pleaded kidnaping a defense to a suit by 
a master for aiforcement of the labor contract bespeak the min or role 
whkh kidnaping played in servant emigraiion. Nevertheless, it must be 
raxignized tha^ while forcible abduction may well have been the cx- 
cqjtkxn, a great many emigrants neva: would have set food on board 
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ship were it not for the false or over-optimistic representations which 
were made to them by the importers or their agents.**^ 

SERVITUDE IN SATISFACTION OF CRIMINAL SENTENCES 
IMPOSED BY COLONIAL COURTS 
A SUBSTANTIAL source of bound labor was provided by persons sentenced 
to servitude in satisfaction of other penalties. The two principal crimes 
for which persons were regularly bound out were absenteeism and 
larceny. The former is treated in detail in the section dealing with the 
fugitive servant problem.^ In regard to larceny, it must be remembered 
that in many of the colonics corporal punishment plus multiple restitu- 
tion was the usual penalty — a punishment far more humane than pre- 
vailed in contemporary England. If the prisoner was unable to make 
restitution he was normally bound out to service by the court. He there- 
fore falls into the same category as the judgment debtor.® 

Let us consider a few of the colonial regulations and laws on this sub- 
ject. Instructions to Governor Wyatt of Virginia in 1621 provided that 
all servants were “to fare alike in the colony, and their punishment for 
any offences” was “to serve the colony in publike works.” * TTic Plym- 
outh law of 1645 provided 

That whatsoeuer servant or apprentice or labourer that shall purloyne or stcalc 
or ymbcssell his Masters goods shall make double restitution either by payment 
or servitude as the Court shall judg meete for the first default, and for the 
second default of the labourer to make double restitution, and cither fynd 
sureties fca: his good bchauior or be whipt.” * 

New ifeven extended this to arom committed by servants or others. 
Where the offense was “heyntms” the penalty was death, but otherwise 
it was oirporal punishment or double or treble damages. If the prisoner 
wwild not fwiy Ac sum imposed, he could be sold as a servant “cither 
into these English colonies or abroad” to make proper satisfaction.® 
Some seven years later Barbados provided that servants who stole cattle 
or fowl belonging to their masters could, upon conviction, be scnteiccd 
to serve an extra three-year term. It is important to note that die law is 
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specifically restricted to servants, hired men, overseers, and such.® 
While in the main these early laws were confined to those already 
in the status of servitude, later legislation covered convicts of every 
stripe. Statutes in Pennsylvania provided that convicts incapable of 
makin g the required fourfold satisfaction for burglary or arson were to 
be sold into servitude; ’’ seven years was the maximum term for those 
convicted of forging, counterfeiting, or raising bills of credit, and who 
were unable to pay the fine.® New Jersey authorized the justices of the 
courts of general quarter sessions to sell into servitude for reasonable 
terms not exceeding five years criminal offenders who were unable to 
satisfy their fines and fees.® Aside from sentences to servitude in lieu of 
satisfaction for fines, Pennsylvania from the earliest period stressed pro- 
grams for the employment of convicts at hard labor.^® 

While examples of servitude in lieu of criminal sentence can be dted 
from virtually every colony, the bulk of such cases come from New 
England and Pennsylvania. The Massachusetts Court of Assistants re- 
corded cases as far back as 1633,^^ when a man convicted of stealing corn, 
fish, and clapboards was not only whipped and required to pay double 
restitution, but was also bound out as a servant for three years and his 
daughter was bound out along with him for fourteen years. In 1638 the 
records of that court tell us that Gyles Player, who was fovmd guilty of 
thefts and housebreaking, was sentenced to be severely whipped “and 
delivered up for a slave to whom the Court shall appoint.” Sentences 
of slavery were also imposed on Thomas Dickerson in 1639 and on 
Thomas Savory and Jonathan Hatch the following year. But, after one 
year, Dickerson was “discharged from his slavery.” On the other 

® Jc^n fmnings, Acts and Smutes of the Island of Barbados (1654), p. 18 

Stat at Large, II, li, 12 (1700), 173 (1706). The aCt of 1700 was repealed by the Queen 
itt CouisdU bur the later aet was alfowed to become law by lapse of time. 

SfW*, m, 33 i> 333 » 404 (17^5); JV, 1x3, 359 (17^9, 1739); V, 248 (i75^)» 300» 307 (mrh 
443 (^7^9) t VHy 104 {1767) » 208 (1769). Sec also Md. Arch., XliV, 115. 

R/. Aat., p. 49* (*775)' 

Orcat I^w’^ cl 1682 punished crimes violence a^dnst the person by imprisoimcnt 
at hard labor in the **hmsc of correctabn.” Pa. Charter and Lams (Harrisburg, 1879), p. 113, 
Ffoiinity mi d«nheni»$ wore pimishabk by a fine or imprisonment for five days at hard labor 
m bread awl watdr^ p. rii. In tl^ pie^RcvoIuttonary perbd the gaol rather than the work* 
hmst was db typical iwnal institutton ci the colony. In the late, vagrants, paupers, and dh- 
mitdf sarvanft were cmplc^cd at spinning, weaving, and cobbling in addithm to heavy klmr, 
Fn, St 0 . m Large, VI, 167-171 (17*^); B, Barnes, The Repression of Cnme (New York^ 
ipad), p, 57^ 0 , Ives, A Bittory of Pemd Methods (London, 1914), pp, 188 et seq. 

** Si«|ic*4 K* ga (1633), Bw cases in whtt service was cjcacted o| sarv- 

am* imm% see 466 a if g. 

79 (1638). 

E# pj (i%f )r 94 * 97 fe 4 m mm oi Bmm and Allem 1, 35 (idfi); 

SlME«att*s «c, SM., p. 205 (1650)5 Godwk et 4 -, §Md,, Ut U$ (^€64)^ where Ae mm 
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hand, during the same period Richard Wilson was put to service for 
several years in lieu of a fine of ;{io for theft.* ■* 

Regardless of what the Assistants may have meant by imposing slav- 
ery as a criminal sentence,*® it is clear that regular indentured servitude 
supplanted the earlier vague status. As a matter of fact, the commuta- 
tion of a criminal sentence by servitude was far more frequent and 
matter-of-course in the last quarter of the seventeenth century and in 
the eighteenth century in Massachusetts than in the earlier decades.*® 
In virtually every instance in Suffolk sessions between 1680 and 1780 the 
convicted person was unable to pay the fine and was accordingly sold 
into service. Servitude was imposed for larceny in sixty cases, for rob- 
bery in two, for assault and battery in one, for bastardy in three,** and 
for illicit sexual relations and for having contracted “Morbus Gallicus” 
in only one case. After the year 1707 no crime other than larceny was 
punished by servitude. Considerable inequities appear in the sentences. 
Indians, Negroes, and white servants in general received heavier sen- 
tences to servitude than the rank-and-file of convicts. An Indian was 
required by the court to serve four years in lieu of a fine in 1685, 
whereas two years earlier the same term was imposed on a settler in 
place of a fine of £ 15 1 jf. In 1705 the illegitimate child of a mulatto and 
a Negro servant was bound out for the exceptionally long term of 
twenty-.^vr years. A Negro savant named Prince was sentenced to fifty 
years of servitude in 1746 to satisfy a fine q£ £iBi los., whaeas a white 
man received only seven years in 1730 in lieu of £174, which, in view of 
the rapid depreciation of the currency in the forties, was actually a much 
higha fine. Women convicts received somewhat harsher sentences 
than men. Jane Campbell and fames Kcatting were both fined j^i8 for 


wttke wm mifewed the for l«s cd kk time} La>cmse*i ca«i iki,, (1674); 

ctse, iW#, extra for &rmni Bcttei' mm, iMi,^ VIII* $01 

For .n'c* see the Iwlkn Faitrkh's am, Hym&mk Cd. Bsc,, VI* 104 (16%)* 

II, ^ c . Fairfox's Bid*, t, 200 

‘Tcrfwtittl meted ©ill to the Itidko leaders and didr lamilks is 

King Philip’s War. Sec* Cd, Bm, V, 245 (*^76). 

The libers of the Snfolk cmirt of general wsssions give ns a detailed j«wrc d the 

d this penalty, Suffolk 0-S., Itb. I, fols, S4 (idSo), 107 1% (tiSj); lib. II, 

lA. 255, 3%, 1% (ifiSs), s®«> (k 6$6), 5S4 {i68p), 433 hb I, fok 4, (1702), 

1©3 (*704), it$, 134 {i 7 ^ 5 )» * 5 ^ (^ 7 ^ 7 f » hk 11* fok 15 (171 

(1716), 176 (1717, 3 cases), 3|7 hk 171S-3©, Athenteum* fok ifi Ci7iff A catet)* 2$ 

|i7»o); Ilk III, m (iym), 9^, iti C17A*), t 73 » mm), 29$, 209 (1724), P7 fi 7 a 5 h 

Ilk IV, fok 90 (i737» A mm), 207, nj, 247 (m^}f m 301, 307. 33a 1 1730), 35^* J 7 h 

377^ $$9 Ca mmi) Ci 7 |x>; MS I 737 “S 9 (t 7 l^» a mm); Hk 1741*49 (1746); hk I 7 w- 5 i 
(1755); lik 17 ^ 4-68 (17^7). (* 7 ^ 8 ); hb. i 7 ^ 9-73 S mm), (i 77 oh (m^)f C* 77 i. 

a cis«), (i 777 » A ci«), (i 77 f)t (1780). 

la mt m&h ems the charge w«s having a Hegm chiM by a mulatto, 
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larceny in 1738. The former had to serve two years in lieu thereof; the 
latter, one. The rapid currency depreciation of the Revolutionary period 
explains the relatively short terms of servitude imposed during those 
years for heavy lines. 

The practice of giving the prisoner convicted in a larceny case the 
alternative of paying a fine or serving a term was well entrenched in 
New England, and seems to have been especially favored by the courts 
of New Hampshire in the post-Revolutionary period.^® In a few ex- 
ceptional cases, expulsion from the colony or sale outside it (a practice 
reminiscent of the sale in the West Indies of Indians captured in the 
Pequot War and in the conflict with King Philip) were substituted for 
servitude within the jurisdiction of the court.®® 

In the Middle colonies and the tobacco provinces servitude was oc- 
casionally imposed in lieu of or in addition to other penalties for crim- 
inal acts.®^ In addition, short-term labor sentences were at times meted 

^®For other Massachusetts cases, see Mass. Arch., lib. CV (1722), Plymouth Col. Rec., VII, 
308, 309 (1690); Plymouth GS., lib. 1723-30, fols. 85, 91 (1728), hb 1730-49, fols. i (1730), 
28 (1731), 142 (6 yrs.), 181 (1745); Middlesex G.S., lib. 168^88, 1692-1723, 1 , £. 163 (1705), 
lib. 1771-90, VI, f. 18 (1771); Hampshire G.S , and C.P., hb. 1741-44, fols. 203, 204 (1745), 
hb. 1746-57, fols. 52 (1748), 301 (1757); hb. 1758-62, f. 20 (1758)5 John Feanng’s Justice dE 
the Peace Book (1771), cited by Bliss, Buzzard's Bay, pp. 74, 75. In Berkshire County, servitude 
for theft in lieu of treble damages was in effect down into the Federal penod Berkshire G.S., hb, 
I, fds. 46, 70 (1763), 74 {1764); hb. B, fols. 473 (1787, 7 yrs m lieu of treble damages for horse- 
stealing amounting to ;Ci5o), 486 (1787, Negro, 1$ yrs. for two thefts), 522 (1789, 10 yrs., 
larceny), 547 (1790, 18 mos. larceny). A number of these cases involved Indians, who were not 
infrequentiy sentenced to servitude for drunkenness. This policy served to encourage corrupt 
settlers to furnish Indians with rum toward the end of the specified term (or to pay them thdr 
wagts in rum) m order that the term of service might be lengthened by court order. Sec Danid’s 
cas^ Plymouth G.S., hb. 1730-49, f. 143 (1741), 20 stripes and six months term imposed for 
assaulting children while under mfluence of liquor. See A. W. Lauber, Indian Slavery tn Cdo^ 
md Times within the Present Limits of the United States (New York, 1913), pp. 203, 204. 
Tlic Indians also sold members of their tribes for terms of years as punishment for certain 
ofienses. lhid», p. 196. 

^®Sec Cheshire, N,H., Supreme Court of Judicature, hb. I (1784), 3 yrs. in lieu of twofold 
damages for theft of a gelding, horse, and bridle. See also New Hampshire G.S , lib. 1734-39 
(*737); Col. JRec., HI, 15, 16 (1678)5 Providence, RI., Court Rcc, lib. 1747-69, fols. 
452, 454, 455 (1766); lib. 1769-90, fols. 190-193 (1733)5 Conn. Particular Court Rcc., 1639-63, 
p. n (1640); N^ew London, Conn., Co. Court, lib. 1724-25, XV, fols. 28, 47 (1724); New Haven 
Co. Court, Eb- III, f. 298 (1729)5 IV, f. 719 (1755); Hartford Co. Court, hb. 1706/7-18, f. 192 
(1711). 

^Nem Haven Cd, Rec.^ 1653-65, pp. 187-189 (1656), cximlsion for rd>cllious condua 
ttwtrd master and mistress, “lymg and atiieisticall miscariages,” and filing off fhe marks d 
spoons. The court justifel its sentence by remarking that any one of these ‘‘would hauc 
Mne death in wne other place.” Sec also New Haven Co. Court, Eb, I, f. 145 (1683). 

^ Exan^ilcs are rare in New York. Robert Bowman, convictoi of the theft of some Ihung, 
a mulatto and a cammn (t) wzs «fntenad by the mayor*s court to receive 39 strips ami 
«o mrte hk mastor 5% years ottra in consideration of the lo« and damage of the master, who 
evkiendy rdmborsed &c injured {mty. KXHjCJM., lib. 1674-75, £. 63 (1675). Elizabetii 
lol3h3#«i w» mdered m stay with her mistress until she had served out the amount of her fine 
impend Iw sleaEng wine and sugar. Ihd., Eb. 1677-82, 1 244 (1680). Sec also Buffington, 
Jersqr, Court Bk., £ toi Meem^ds of the Comts of Chester Co., Pa., j 6 Si-^ (Wula- 
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out for lesser crimes and misdemeanors, the general public becoming the 
beneficiary rather than a particular wronged individual. An Eastern 
Shore county court in Virginia in 1638 sentenced Samuel Powell to 
“pay Power dayes worke” for stealing a pair of breeches and some other 
articles.®^ A neighboring court on the Maryland side of the boundary 
line sentenced Thomas Oxford for assault with intent to commit rape 
to “40 dayes work and tools with diet.” This was the origin of the 
practice of sending convicts “to the wheelbarrow”— the real beginning 
of the chain gang, which still operates in the Southern states. A Penn- 
sylvania statute passed in 1751 provided that servants incurring any fine 
or penalty upon conviction under the act regulating the nightly watch 
were to be given twenty-one lashes and put at hard labor in the public 
workhouse for a term of three days during which time they were to have 
a diet of bread and water. For the second offense thirty-one lashes were 
to be given and a sentence of six days at hard labor imposed.®* 

In addition to exacting servitude in lieu of damages or fines for 
crimes against property, the colonies generally provided that certain 
cr im inal offenses of servants, primarily to the detriment of their own 
masters, should be compensated for by extra service. Forembst among 
such offenses was unlawful absence, punishable by as much as tenfold 
extra service for the period of the unauthorized absence.®® Furthermore, 
the servant might be required to serve additional time for having an 
illegitimate child, for marrying without the master’s consent, or even 
for fornication. Thus, the law recognized that the master’s property in- 
terest in his servant entitled him to compensation for any interruption 
or impairment of the servant’s ability to work or for any expenses be- 
yond those stipulated in the contract of indentures which the master 
might incur through the servant’s fault. In the case of bastardy, the com- 
munity expected the master to maintain the servant’s child, thus sav- 
ing the public the expense of maintenance.®* 

At the core of the problem of bastardy and fornication by servants 


dcIpEia, 1910), p* (1690); Pa. Cmcttc, April tS, 1748; Cumberkad, Pa*, Q-S*, lib 1765-72, 
f. m2 (1767); Newcastle Q5, lib 1789-85 (x7S^)» ^ yrs* for fourfold rcsuiuiioft; Md. Arck, 
li, 214, 215 (*^77); bid, Pro¥. Cmirt, Iik 1719-22, fols. 154, 255 (1720); Mdnnarc, I&* 
1772-80 Ci772f a cases), (i77S)» Ann Aruuclcl, lib, 1702-4, t 2 <1703); lib, i745‘-47 (*74^)? 
Somerset, lik 1722-24, f. 256 (17*4)5 Prtmx Gcorfe, lib. i775"*77» f* 45 1 (1775); Cbtrlo, lib. 
1775-7S, i 570 {1777); Cm. Cmn Min* , r 382 ^167$); 1673-I0, 

t 23 (1674), 5^ {1^75); Westmoreland, lib. i. 476 (1685), 

AatoiMC, lib. I, f, 107 {i%8). ^ JtK AW, 1690-91, fols. 39 

Sm. M l£rg^> V, 126 (i 75 i)» *41 (175^)* 

For a dcitilcd discu«oii, infm, i^. 434-461. 

®®F0r tbe prdalCTi, see A. W. Caibciiii, A Somi Mitmf &f tke Amtrkm PmmMf 

(OefAuui, 1917). h 
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vas the refusal of the authorities, particularly in the Southern colonies, 
o permit a servant to marry without his master’s consent.®'' The masters 
vere thus given virtually complete control over their servants’ private 
ives.®* In order to avoid the penalties of the law servants wishing to 
narry often entered into written agreements with their respective mas- 
ers.®® 

It was to the master’s economic interest to keep his women servants 
fom marriage and to prevent their having illicit sexual relations, very 
ikely to result in childbearing with consequent interruption of work 
ind impairment of health and stamina. As a practical matter the guard- 
ng of this interest was most difficult. Work in the fields brought women 
nto intimate contact with the menservants. Household duties exposed 
hem to the advances of members of the master’s household, perhaps 
:ven the master himself. Poor Richard’s advice to his readers in 1736 
vas doubtless well founded. “Let thy maidservant be faithful, strong, 
ind homely,” he cautioned. Children born out of wedlock were an all- 
oo-common occurrence in the servant ranks. 

In many of the colonies a servant guilty of bastardy was required to 
lay the fines and fees usually exacted from free unmarried mothers and, 

first General Assembly af Virgima enacted such a prohibition, providing damages 
mounting to double the value o£ tbe service and a fine of 500 lbs tobacco to the parish. L. G. 
"Vlcr, cd., Narratives of Early Virgima (New York, 1907), p. 273; VMM, I, 102; Hening, I, 
52, 253 (1643), 438 (1^58), II, 114 (1662), freemen liable to pay the master 1,500 lbs. tobacco 
€ a yearns service in addiuon to the servant’s extra year. Subsequently it was made a penal offense 
or ministers to marry servants without a certificate of authonzauon from their masters Hening, 
II, 444 (1705)* 83, 84; Exec. / Council of State of Va , III, 106 (1706). The Bnttsh West 

ndics followed Virginia’s lead. Barbados set 4 yrs extra service for a manservant, double the 
alwe of a maidservant’s time to be paid by the freeman marrying her; a manservant marrying a 
romto servant was required to serve double her remaining time. Hall, Acts of Barbados (Lon- 
lon, 1764 )> No* 30, cL viii (1661). was the penalty fixed for marrjTng a servant in 

knogua Baskett, Acts of the Ckmhhee Leeward Islands (London, 1734), No- 153, cl* 16; Laws 
f tkeldmd of Antigua, (I*ondon, 1805), k 186 (1716). British law officers approved 

uch legislation on the ground that tbe absence of such curbs would ‘‘create great confusion m 
be ojloay, and no one person would purchase servants on these terms.” CSPA, lyoS-S, No* 922, 
I. 434 Pennsylvania imposed one > ear’s extra service as well as a heavy penalty upon the 

icrformcrs of such marriages. Pa. Sm. at Large, II, 22, 161 (1700); Acts of the Assembly of the 
'mmim of Pa. (Philadelphia, 1775), p x8. Sec also West Chester, Pa., Q.S., lib. 1733-43, f. 7 
1737); Mi. Arck, I, 73 (iti39)- 

was the Plymouth Colony act of 1638 which set a penalty of jCs or corporal 
m both for the marriage of daughters or maidservants without the consent of their 
or mtstea* Where the master, fhrou^ sinister end “or Covetous desire,” refused his con- 
mt, the magistrates were authorized to investig^tfc and make such order as they deemed equitable. 
Hymouth Col. Rec., XI, 108 (1638), 190, 191. Cf, also Wintkrop Papers, IV, 167 (1640)* 

See agreemaats of John fonei and Sarah C^nett to serve four years from date, the master 
0 tffiildrcn w might be hmn of the marriage. Lancasmr Go*, Nov, 14, VMM, 

CB, 20; Aommae O.B*, Iib. 1 , 1 148 (1659); Augusta CXB. (lyfir, 17^6), For agreement of 
HadA)A to work out the remainder cf hk w&’s tmn of servitude to ho: master, sec 
iibw I, t 744 (1740)* Dtvk Cdl, Box No* 4, died by V. T* Harlow, A History 
rti25-rti#jr (Oxford, 1926), p* 294. 
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in addition, was obliged to indemnify her master for the loss of services 
he had suffered through her pregnancy and confinement. Few maid- 
servants had funds of their own or suScicr'lIy prosperous friends or re- 
lations to pay these charges. Extra service was the only alternative.®® 
While both Maryland and Virginia imposed some measure of responsi- 
bility upon the putative father,®' later Virginia statues merely required 
him to give bond for the maintenance of the child, but the obligation of 
extra service was solely the mother’s.®® Pt.r.:i->slva!ila and North Caro- 
lina followed Virginia in imposing extra service upon female servants 
guilty of bastardy.®® South Carolina, on the other hand, placed the re- 
sponsibility of reimbursing the master upon the putative father. He 
was cither to pay the master £5 current or serve double the time the 
mother had left to serve at the time the offense was committed, such 
penalty not to cxceai one ycar.®^ ITic plcntitude of illustrations of extra 
service imposed upon maidservants for bastardy by the courts from 
Pennsylvania down to the Carolinas point to the inescapable conclusion 
that in those areas the master was often enriched far beyond his actual 

New Enfkn-cl courts held tlw putative lather responsible Im the nriaintentiKDc d tlie 
child (Essex f 398 E 1:674 j), but tlic child might be bound to the master until ai, when the 
father was expected to *Vedmn’^ him and to satisfy the master for the emts of hk educatiem. 
iMf*, p* 103 (*673). ail masters sought to profit from the sexual lapses or marital misfor- 
tunes of dieir servants* John Woodbndge pednoned the Essex sessions in 1704 for an wijourn- 
ment of his maidservant's trial for fornication* asserting that she had been married Dec. i, 1703, 
and her child was born March 12* 1704. At her hu^uad was reported drowned* *^shc has no 
Rdatiicais In this world that will take care of her.'* Essex Clerk of Court* Drawer t* Bundle 7 (3). 

In Maryland, if the miidscrvant could prove that a certain person was the father of her 
child, he was required, if a freeman, to pay the whole damages to her master for the loss of her 
^rvket; if a servant, the father wm djligcd to pay only half. Md. II, ft 674)5 

10ms 0/ Mi. (cd. Maxey), I, 1102. Sec Marsh v. 0tie, Mi. Arch., U, 460, 461 (1671)* the Vir^ 
$mh statute 1658 cdshged the putative father to pay the master 1*500 lbs* tobacco or serve him 
one year, bewdef fifing security to defray the charges of die child. Kemng, I, 4l8*'439* 

By d 1^3 the woman servant was required to terve an extra two year® m reiurn im 
ti» and trodilc'* sustained by her master, or pay him 3,000 lbs. of tc^«co in addiiioii l*> 
her fine, 11» pistatife fether was merely required to give bond to **save the parish harmlets/* If 
he wc» a the pdsh was required to support the child until the exinraUon of his term* «t 

whidi tsme he wti requircil to make wtriactk>n. By later siatutet the ammint df cbmafes to 
whkh die master was for the loss oE service was reduced fmm a yrs. or 3,000 ll». 

to I yr. or i»odo lb* Hefting, II, 115* t#, 168 (1662)1 III, 139-MU 45l> 361. 

In Pennsylf aitm the reputed lather was requinol to give security for the care ^ the moiier 
as well as the child. Oiginally an exw year of servkc was impowi up«wi female servants^ but 
subsequently the courts quarter were given die power to fix the amount of additmnal 

time to be served Ftf. Mf Isrge, II, 6 (lyno), iBa {170^)* &c also N.C Cd. Bct.^ XHII, 
64, 65, 195. Cf* Penaypeker, Pa* Col. C$m, p. 88 (i6$6). 

** 5.C. SieL, II, 336"-337; FuMic Lams 0/ S.C. (ed GnmkI), pp, 5-7. &e al» M». Julk C. 
Spruill, W&mem's Ufe mi Ifort m th Smihern Cdonks (Chape! Hill, NjC., itsS), pp* 317, 
318. Ihis law was clc5®cr to the Barbadiin act of .1 putative father db^ld 

serve the master of the woman servant 3 yrs; the ik: . v- ' .t ' 3 yn^ Whew lh« wiilt 

ctfender was a servant, he was obliged to serve the owner double the tunc tie woman W left 
to serve. Hall, Acts Qf Barbados, p 35 (1661). See alio Mi. AfcL, XIII, 501 (i% 3 ), ^ovy^f 
servitude on the part of the putative father in lieu sd damages. 
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losses. They also demonstrate the direct relationship between illic it 
unions and the prohibition against the marriages of indentured servants 
without their masters’ consent.*® 

To illustfate the amount of extra service thus imposed, let us con- 
sider the case of Ann Hardie, brought into the Ann Arundel court by 
her master in 1747. She was sentenced to serve six months (for an ex- 
penditure of 614 lbs. of tobacco for costs of suit), an additional year 
(for having a mulatto bastard “to the trouble of his house”), and six 
months or £ 7 , current for a second child. In addition, the second child’s 
father was required to serve six months or pay currency, and to 
serve an additional nine months for the child’s maintenance.*® As late 
as 1780 an extra term of seven years was imposed by the Frederick 
0 )unty court upon Fanny Dreaden for having a “base born child.” *'' 
The bastardy prosecutions of servants Nicholas Millethopp and Mary 
Barton also illustrate the master’s interest in keeping his servants from 
marrying. The servants pleaded marriage in England, were unable to 
furnish proof by witness or certificate, and were found by the Virgbia 
county court not to have come into the country as man and wife nor 
to have declared themselves until some months after their arrival. Tbey 
had concealed their marriage upon the advice of their importer, who 
sold them into servitude without revealing their status. They were 
condemned for fornication and enjoined from living together as man 
and wife until they had served their terms. “Such presidents [prece- 

^For examples o£ extra service imposed upon mothers of illegitimate children* 

Pennsylvania: Chester Co. Court Rec., pp. i66, 167 ^1689). Bucks CP. and Q.S,, lib. 1684- 
1730 {1727). Lancaster Road and Sess. Dodeet, 1729-42, No. i, f. 74 (1733) j lib. 1760-68, 
No. 3 (1763), (1764), (1767); lib. 1768^6, No. 4 (1770); lib. 177^82 (1777). Phdaddlpbia 
Q.S., lib. 1773--80 (1779). York Q.S., lib. XI, f 28 (1778). 
jydaumre: KcntQ,S, lib. 1703-17 (1708); Hb. 1712-16 (1712); hb. 1753-56 (1753). 
Maryland: C^iarles, hb 1682-84, (1683); lib* 1685-86. Somerset, Hb. AW, 1690-91, 

1 35 (1691). Baltimore, Hb F. i, 1691-93, £. 131 (1691); lib. IS, No. C, 1718-21 (1719)* 
Talbot, Hb. AB, No. 8 (1697); lib. 1703-4 (1704). Prince George, lib. A, 1696-1702, fols. 169, 
170 (1697), 339 (1698); hb. 1708-10 (1709), (1710). Ann Arundel, hb. 1702-4, fols. 47 
(X 703 )* 303 (1704); lib. i 745 -“ 47 » f* 553 (i 747 )* Queen Ann, hb. 1709-16 (i 7 i 2 )> (1716) j 
lib. 1728-30 (1728). Cedi, hb. 1723-30 (1724); Frederick, lib. 1748-50, £ 144 (1749)* 
Wkr^ida^ Ftf. Gen. Court Mint., pp. 238 (1670), 469 (1640). Accomac, lib 1666-70, £ 46 
(16^7); Hb. 1671-73 (1671). Qiarl<» CSty, hb. 1655-65, £ 58 (1658). Fairfax, lib. 1768-70, 
£ 90 (1769), labv of Cong, Fincasde, lib. 1773-77 (I 773 )* Hmrico, lib. IH, £ 77 (1695)? lib. 
17x0-14, £ 122 (1712). Lancaster, Id). 165^66, £ 346 (1665). Middlcs«at, lib. 1673-80, £ 89 
(1678). >Iardiumba*land, Hb. 1699-1713, fols. 91 (1700), 393 (1706). Rappaharmodc, Kb. 16S6- 
92, £ 147 (1689). Rkbmond, Hb. i69>-94, £ x6 (1694). Spotsylvania, Hb. 1730-38, £ 217 
(*733)* WmnKJrdaai, Hb. 1675/6-1688/9, f<ds. 90 (1S77), 113 (1678); Hb. 1698-1705, £ 160 
(1702)* York, li). i<^o-94, £ 17 (1691). 

Aan Arundd, li. 1745-47, £ 674 (1747)* 

Sie ivas srtcwwd bi be scM at |)tibiic vendue to tbe hi|^e^ bidder, Frcdmck, Hb. 1780-81^ 

iS4 
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dents] being allowed,” the court concluded, “All whores and Rooges 
might say the like.” ** 

Where the putative father of the illegitimate child happened to be 
the master, there was a danger that he would brazenly assert his rights 
at law to extra service from his maidservant. A Virginia statute of 1672 
confessed that “late experiments shew that some dissolute masters have 
gotten their maides with child, and yet claime the benefitt of their 
service.” To prevent such scandalous conduct, the legislature deprived 
such masters of their legal claims to extra service. Instead, the maid- 
servant was to be sold for the extra term by the church wardens or 
required to pay 1,000 lbs. of t(^acco to the parish.®* Ho\vc\cr, the deter- 
mination of the authorities that the master should gain no extra ad- 
vantage from his own wrongdoing did not preclude their ordering the 
maidservant to return to her master and serve out her term. Other than 
an occasional admonition and the requirement that he post security for 
the maintenance of the child, no punishment was accorded the master 
under these acts.®® One maidservant on a Maryland plantation pre- 
ferr^ whipping to marriage with her master, the father of her child, 
on the ground that “he was a lustful, very lustful man.” Under Vir- 
ginia law, if the unmarried mother happened to have had a criminal 
record, her master was entitled not only to an extra year of service but 
to the service of the illegitimate child as well, and it must be borne in 
mind that the services of a minor between the ages of twelve and eight- 
een had very considerable economic value on a plantation.®® 

Finally, some of the colonies provided servitude for fornicatbn com- 
naitted by a servant, male or female, and for miscegenation. A Virginia 
statute fixed a penalty of a year extra whenever a manservant was con- 
viacd of having had illicit relations with a maidservant. A freeman 
convicted of having relations with a woman servant was liable to serve 
the master a year.®* Hiis penalty was later reduced to one-half year 

Acaws*, ik L SS (1^67). 

»» ttentfig, f, 438; II> (1672); 1 % 140, 447 et JTf. See dm Mom*$ Ps. Cd, 

I, 189 RMStcr fiiMl; /• Coumd &f Stgtc 55. Similar provisi#B» were fwirf 

m ti« Norik Carolim acto of 1715 tjwi 1741. N.C* Cd* Rec., XK. 1 % ^4-65. 

Mary MincWI*? y<w‘fej life. i<557-42 , 1 454 (1662), admoniiba ikai m Cawliillf 
looked afto* and that he do« not shase her at ht$ pedl.” See G# €d, XX^ Fl II, 53 
(1738); “Hira of the wMwn jertann are hii [Mr* Bfadlcy's] or hw mis concuMiia* Oa« d 

lately dclivcrtti anodicr i% with child.” 

Mi* nil, xxvENtxk, 

Hening, VIII, 376 (17^). For the hindiiif out d. illc|^timAte chlMre®, we pp, jl4 1 . 

Ummgf h 253 (1^43). Sec also tMi*, p. 438 (i%S), where die was fifen 

of fwiyliig Ac matter 1,500 Ihs. tekacco. Soc also Allmson, NJ* Air, pp. (tJW)* 
jnstkstt to reqeire servantt to serve as muds longar as they in their diwrctiMt dccfnol re«to»hk. 
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extxa.*^ The penalty was applied to women servants as well as to men/® 
A Maryland act of 1692 provided that any white woman marrying a 
Negro would become a servant for seven years; if the Negro were free, 
he was to become a servant for the remainder of his life/® 

The reformation of the penal code, which was initiated in Pennsyl- 
vania,^^ resulted in the supplanting of this practice of permitting con- 
victed persons to work off their sentence by binding themselves as in- 
dentured servants to private employers by the penitentiary system and 
prison contract labor/® The three systems had one point ‘in common. 
All stressed the utilization of the labor services of the convict rather 
than mere incarceration or corporal punishment — ^an emphasis which 
was urged by such advanced legal reformers as Benjamin Franklin and 
Thomas Jefferson. 


SERVITUDE FOR DEBT 

The judgment debtor was an important source of bound labor in the 
American colonies. While the practice of having a defaulting debtor 
turned over to a creditor to perform compulsory service goes back to 
ancient times, the English law substituted imprisonment for debt. 

^^Hcning, 11, 115, 168 (1662); m, 139, 140 (1696) If the master did not pay a fine of 
500 11^ for his servant's fornication or adultery, the servant was to receive 25 lashes Pnor to the 
statute of 1643 the Virginia courts meted out penalties ranging from seven years extra, to being 
sentenced to build a ferry boat across a creek, or to be lashed and do penance fortnighdy at the 
chapeL Vn. Co, Rtc.^ I, 311 (1619); Va. Gen. Court Mtns , p. 117 (1626); Accomac, lib* 1632-^40, 
fi 123 (1642); Lower Norfolk, Iib. I, f* 122 (1641). 

Sce^cg, Lancaster, lib. 1656-66, f. 109 (i66o); York, lib. 1 675-^84, f. 77 (1678), fib. 1697- 
1702, 1 187 (1695). See also order of the Fincastlc court *‘on the motion of Rogert Oats it is 
ordered that Eleanor Thomas his Servant do serve him Eighteen months to pay him for his 
pmees m getting her cured of the Venera! [nc] Disease ” Fincastle, lib. 1773-77 (3^773)* 
extra service for fornication in other colonies, see Assistants, II, 107 (1641); Conn, Parttadar Court 
P» ^0 (1643), to be kept “to hard labor and course dyct during the pleasure of 
die court*'; Haven Co. Court, hb* I, £ 88 (1675); Kent, Del., lib. 1699-1703, foK 79a, 
8o> 80a (1703); Queen Ann, Md, lib. 1728-30 (1728), an additional seven years and fix mos. 
fcMT finnicafion and having a mulatto bastard, lib. 1716-40 (1740). 

^Mi, Arch., XIII, 546-549 (1692); also thtd , XXII, 546-553 (1699), extending the same 
penalty to white men as to white women. For enforcement, see Queen Ann^ lib. 1759-66 (1760). 

See Pennsylvania Constitution of 1776. Pa. Arch., 4th scr., HI, 644, Pa StM. at Large, XIL 
zSo-aSi. For the variety products manufactured at the Philadelphia gaol at the end of the 
l8di century, see Pa. Pac\et, Jan. 3, 179S. C£ Mass. Centmd, Sept 22, Oct. 20, 1784, for a r«om- 
mew&fion a naiLroaking cstablisteent employmg convia labor to be jointly maintained by 
and New Hampshire* 

■*»For insf»wi» of the pcrfistencc servitude In lieu of fines for criminal convknons* sec 
T* (X P«c, “'fte Laws of the Northwest Terntory, 1788-1800/’' III. Hist. lib., ColL, XVII, 18 

(ryliX (*^07). 

tentoct labor was used at least as early as 1780 at Newgate prison in Conn«:ticut 
aiui even »*lier in Pennsylvania and Virginia. By 1791 it was csthnatrf that the Newgate p«- 
IMWW WW manufacturing from 15 to ao tons of nails a year. CWc, Hamdton, p. gr. Set altof 
Proceedings/* loc ett*, p- 58 (1776); Qark* Hist, of Mfrs., 219^221. 
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Readers of Dickens will recall the yivid accounts of the operations of 
this system which came from the pen of that very competent legal his- 
torian.^ The colonics also at times chose to incarcerate debtors in gaol 
as in contemporary Britain.^ 

However, in a country where labor was scarce, ‘ for 

this cause was a waste of manpower. Hence, very early in colonial his- 
tory laws were enacted releasing the debtor from prison to serve the 
creditor or his assigns for a period of time deemed sufficient to satisfy 
the debt. In 1642 the Maryland Assembly provided that, if his goods 
were insufficient to satisfy the judgment, the debtor himself or any of 
his servants could be attached and either “sold at an outcry, or erther- 
wise his service valued and appraised by the month . . . and delivered 
in execution to the party or parties recovering . . . until the execution 
be satisfied.” ® A Barbadian law of 1^3 authorized the release of poor 
debtors from prison provided that they served their creditors at a rate 
of eighty lbs. of sugar per month until the debt was satisfied. Where the 
debtor was an artificer, his wages were to be increased in proportion.'* 
The general policy e-xp-css^d in this act was widely observed in the 
British West Indies.® 

The course of Penn«\!var.:r. legislation on the subject is typical. An 
act of 1700 provided for servitude in satisfaction of debt to be made on 
demand of the creditor.® When this law was repealed by the Queen in 
Council in 1706, another statute was passed that very same year pro- 
viding that debtors in foreign attachment could make satisfaction by 
servitude. For unmarried debtors under fifty-three years of age a term 
not exceeding seven years wa.s set; but if the debtor was married and 
under forty-six, his term of service was not to exceed five years. 'Hiis 
enactment was allowed to become law by lapse of time.'' An act passed 
early in 1731 provided that debts under forty shillings could be satiafied 

* ! n/"! w'A t hf tlie dttewr swiire few ippeamnee— M-rest ir ricsi^ aWMwI 

ta iS|S, felt if ww m€ tiufel tfeat fenpmofimeiit Cor tick wm cnwfcly aWislw4 ts i»it of 
a h&nkmpwy Wfeik In modern tim^ an ordinary contract d^t mdy noi k eaf««wi 

fey tfercjit of a debt nivdvinit k&ud or willful distkdicncc of wmt wrdcr may 

be m €iiforc«l. Hiis k fuktantelly die ease in AmertcM as well as in Eng Itsli law ai * remit of 
ftale pmmmm ««! lotJi-ccntnry lefisknon* S« Koldsworiit MEL, 47«>-473* 

> A Virgittia act f«* tfee pumsfenwiit of permm aiding or assisting prisoners td t e ‘^r 
attempt to escape was dwallowed « trktmry and stiperitimii in view ei ataikfele comiim4aw 
ftfndlfei* Cd., Ho* pp. 1^1*164* For impritofimcnc in Hew |cr«f for i»si 

to, « NJ. H»l CdL IV, im^h 
»M£ dftk, I, f (1^47). ** Iftftniisp, Ads &f pp, 137* A S3 

•ftfnatca set a maxiwiiini serviw tcrni of 4 yrs» in pyrnent of deb». C.O* foli» li-** 4 * 

® F#, S$gL 0 L0gt, II, 13^. 

250, 35 f (170^); A?* Cd, IkA, II, 351, 513, Masters d vciicis to Ac 

proftiicc were exempt frcwi tfec opcri^n of Ais kw. 



356 Bound Labor 

by servitude with the consent of the debtor.® This was defended by the 
Pennsylvania Council on the following grounds: 

That altho’ in Britain they are wholly Strangers to Servitude as practised 
amongst us, or binding of persons otherwise than as Apprentices, and therefore 
none of their Acts have ever Directed Satisfaction to be made for Debts by 
any such means, yet in these Countries (and) nothing is more common than 
for Husbandmen and others to lay out their money in Purchases of this Sort, 
’tis highly reasonable that People fitt for Labour, or performing any Service 
by which they can earn Money, should by the same Method make Satisfaction 
for their just Debts.® 

Mittelberger, in the middle of the century, gave a popular but significant 
exposition of the debt law as follows: 

If any one contracts debts, and does not or cannot pay them at the appointed 
time, the best that he has, is taken away from him; but if he has nothing, or 
not enough, he must go immediately to prison and remain there till some one 
vouches for him, or till he is sold. This is done whether he has children or not. 
But if he wishes to be released and has children, such a one is frequendy com- 
pelled to sell a child. If such a debtor owes only five pounds, or thirty florins, 
he must serve for it a year or longer, and so in proportion to his debt, but if a 
child of 8 , 10, or 12 years of age is given for it, said child must serve until he 
or she is 21 years old.^® 

The New England practice of exacting service for debt led to charges 
in the latter part of the seventeenth century against unscrupulous 
Yankees who, in exchange for fish brought to Madeira, returned to 
Newfoundland with brandy, duty free, or with New England rum. Hie 
thirst of the Newfoundland fishermen often led them into indebtedness 
for sums as much as ;^4 in a .season for brandy, “which obliges the 
man to stay there a year around and so to free his debt.’'^^ These 
charges were frequently revived/^ 

The debtor legislation was translated into action by administrative 
and judicial practice. As early as 1634 the Massachusetts Court of As- 

IV, ai3 (1731). Cf. tlic New York act of 1732. N.Y. Cd, Lam, 11 , 753 (1732). A 
Borinwia act which empowered a Jusi^ of die peace to hire out to service a debtor tmablc to 
satiafy a debt d 2or. was disallowed oa the ground that dicrc was **no provmon to determine 
how die dcfoidant shall <A>tain his Ithmy. AJ.C,, Cd , Unbound, No. 178, p. 58 (1707), 

® Fa* Cd^ Mec*, in, 376 (i73®)- ’this law was not repealed un^ 1810. 

^^Mittdhcrgtf, Journey to Pennsduania, p. 91; also qnoted in Sartoiius von Waltcrshatism, 
iMa Mmitp-Werfamng, p, 78, Cl petition d Sarah StanseH that she had bound bar mn in 
d hor htniand’s iMJt, since mtisfied. Acewding^y die court firecd the boy- Queett 
Ann, Mdn i7n9-"*6, 1 143 (1711). 

No. 405, p. 154. 

No* 38, p. 21: (r7»))j H. A Inn^ Tbe Cod Pkhmt: the Eisttnry of m Intam&tkmd 
Mmmmy (New Haven, 1940), p* 103. 
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sistants ordered one Robert Way to serve William Almy “till he hath 
satisfied the somme of’ In his appeal against a judgment in the 
Suflfolk County court in favor of the defendant Abraham Briggs, Wil- 
liam Rawson assigned among other reasons the argument that Briggs 
had no right to trade with Rawson’s servant Hukcley, an action in viola- 
tion of a law of the colony, or to have him (Rawson) put in prison for 
a period over five weeks as a result of a controversy ensuing. Rawson 
asserted that 

William Hukcly was his Servant by an execution legally extended upon his 
person by vertuc of a Judgment acknowledged by the sd Hukcly for forty 
pounds in mony, and thereupon the sd Hukcly voluntarily and freely sur- 
rendred himself to serve out the Debt wlh the Appellant. 

He challenged the power of the Sufiolk jury to deprive him of his serv- 
ant for a space of time and before his debt was “Satisfyed by &rvice as 
that law directs.” Further, he contended that the law entitled “Direction 
to Marshalls and other officers about executions” “ provided that the 
debtor should satisfy his debt by service if the creditor required it, the 
latter being privileged to sell the judgment debtor; and, fiirthcr, that 
lands and property taken on execution and delivered to the person 
and duly recorded, as was the case with Hukcley, “shall bee a legall as- 
surance.” 

The period of Rawson’s appeal marks the real beginning in Massa- 
chusetts and Plymouth of the practice of having judgment debtors en- 
gage in court to serve their creditors.*® Terms from six months to as 
much as seven years were ordered to satisfy judgments. The General 
Court in 1683, in order to eliminate abusive practices in the binding out 
of debtors, enacts that the enforcement of the service obligation was to 
be supervised by tbe proper legal authorities.** A striking instance of 
servitude for d^t was found in ffempshirc County court, which m 
1690 assigned to O^onel Jdm Pynchon a son of Thomas Barber, de- 
c^soi, as an apprentice in satisfaction of a debt of ^4 due from Barber’s 
esmte to Pynchon. The boy was to serve until twenty-one (he was ten 
years old at the time of the binding out) and to receive 4af. and appard 
at the expiration of his term. Hoe the court was killing two birds with 
one stCHie~carrying out its regular duty of binding out orphan children 

*•» Mmi. Cd* lams, Sappi^ 1^75, p- 2m 

^ Sssffdk, 713-^15 Mamm hm. tiiic t|^!. Jsiim 0 $s, 
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ia Bfmamtk Cd, l&r** VI, 3a (liSo). 
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and providing satisfaction by personal service for an unsatisfied debtd* 
In eighteenth-century Boston it was the practice of the gaol-keepers 
to petition the sessions court for the power to dispose of prisoners in 
service for failure to pay for their “keep.” In the case of a servant whose 
master failed to pay her gaol costs, the court authorized the keeper to 
dispose of the prisoner for the remainder of her term of service to her 
master, first satisfying himself for her keep from the proceeds and then 
turning the surplus over to the master. Her maintenance was charged 
at the rate of five shillings a week.^* Where no person appeared to take 
the prisoner into service in accordance with the provisions of the law, 
the Essex sessions ordered him committed to the Salem gaol until he 
either paid or was disposed of in service — ^a rather gloomy prospect for 
the judgment debtor.*® 

Elsewhere in New England judgment debtors were put to serv- 
ice,*^ When Robert Westcot brought two actions of debt in the Rhode 
Island Court of Trials in 1658 against Samuel Crooke, the debtor de- 
fiantly declared that “he would work it out. But Sayth he in the Court 
who-so-ever takeith me Servant I will be the Death of him or he shall 
be the Death of me!” TTie court ordered a lock put back on his leg and 
proceeded to trial, at which judgments were awarded the plaintiff.** In 
Dewey v. Huntington the Connecticut Superior Court upheld the prin- 
ciple that creditors could not keep their debtors in jail after refusing to 
allow them to work out their debt in service.*® 

Servitude for debt was customary in the Middle colonies. One early 
sessions court ordered the body of the judgment debtor to be taken in 
execution in the event that he did not have sufficient estate to satisfy 

^®Hamp^irc Co. Court, lib. 1677--7S, £oIs. 1x9, 129 (1690) 

i^Comwairs case, Suffolk G.S,, Hb. Ill, £ 136 (1722). Sec also Allen’s case, thd., £ 31a 

(1724)- 

Estate of English, Essex G.S., lib. 1692-1709 (1704). 

e.g., Knight’s Case, New Hatten Col. Rec., 1638-4% p 403 (1648), Edgecomb y. 
Charles, an Indian, New London Co, Court, hb. 1724-25, XIV, f 29 (1724); Factor v. Negus, 
New Haven Co. Court, hb. IV, £ 673 (1754). Sec also Records of the Court of Tnds of the 
Temn of W&rmch,^ 1659-74^ cd. Helen Capwell (Providence, K.L, n.d ), p. 118 (1660), where 
servia was imposed to satisfy the cost of medical attention. 

Cowt 41 (ifeS). 

Superior Court Files, Hartford (March, 1750), ated by J. T. Farrell, The Superior Com$ 
of WiUmm Semml Johnson, 1772-73 (American Legd Records, IV [Washington, 1942)), 
1^4 wvi, xxvim This decision was based uptui 'Coonecncut remedial legislation which ptt^ 
vided that when the debtor had no estate ^‘he shall ausfy the debt by service if the creditor 
sWi leipire it, in which am he diall not he disposed of m service to any but the English nation.** 
Htnodiy O^n, dte stnd Lams of His Majesties Cdomf of Comneeticui m Nem Engfymd^ S7SS^4Tf 
p. 5. In Huttd^fem v. h»cs, Kurby 3$ (17S6), a Conoccdcut court held that the assignment 
a <Wsior is limited to dto parson of the master named^ and does not extend to his 
and a^^i% on the ground that the pracilcx of assigning debtors in scryiee constituted ***» 
of peoonal liberty” and dioiild ‘*not be enlarged by impliaidon.” 
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the judgment, “and to Imploy, untill by his labour hec have Defrayed 
the Same: And if hec refuses So to labour; then to lay him in Prison, 
unlesse hee produce SufEtient Security for the payment thereof accord- 
ing to the verdict and Judgemt thereupon aforesd ” The town of 
Brookhaven, Long Island, provided in 1674 that where a man could 
not pay the smith once a year in wheat, pork, or Indian pay for work he 
had performed, the smith could “choose whether he will work for him 
till it be satisfyed.” A petition of Mary Van der Ripe to the com- 
mon council of New York City in 1726 asking that two years’ inden- 
tured servitude might be considered adequate satisfaction for a debt of 
a few pounds reveals some of the evils inherent in this system of exploi- 
tation of unfortunate debtors. While working for Joost Sooy, a cooper, 
and his wife, she fell sick. Her master bought her “a few odd Xt\,v«.-sary'i” 
to the amount of 46^. “and Engaged for to pay the Doctor,” but failed 
to do so. In order to show her gratitude, the petitioner in 1724 “will- 
ingly Sign’d an Indenture,” acknowledging an indebtedness in the sum 
of lawful money of New York. “Having noc other way to pay or 
Satisfy the same than by Servitude,” she agreed to serve the Sooys and 
their assigns for a term of four years. The first of these years she claimed 
to have served faithfully, “(tho’ under the greatest hardships that ever 
poor Soul Labour’d) as it can be proved by most of the Neighbors, for 
with Submission” she “went allmost Naked and Sildome a Stockinges 
or Shoes to her feet cither winter or Summer . . . besides the other 
bitter usage which she has received from their hands.” After a year her 
master and mistress moved out of town and “hired her out to Mr. John 
Garra ... a Victualler” for £9 a year (“which is not out”) paid to 
Sooy. According to the terms of the contract for hire, Garra was “to 
find your petitioner in Such apparel as was Suteablc to her Imploy- 
ment.” Notwithstanding, she charged that he had “found her Nothing 
so that yr Petitioner must undoubtly perisht” but for “well Dispos’d 
persons” and her “present Mistress.” To cap it all, she was now being 
“Dun’d by the Doctor for to pay him for his Medicine and Attendance,” 
which she felt she was “not oblig’d to pay lest she was free,” She ac- 
cordingly prayed that “Yr Honours in your great Wisdewne may deem 
Two Years Servitude not to[o] Small requite for Soc Small a summe” 
as 46f. 6 d. and “be^ to be reliev’d in the premisses and made a free 
woman.” 

M Bmkhmm I, iis (1674)' Cl» caic, Ulster 

II, i (i^zh 
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Debtors frequently petitioned the Philadelphia courts asking to be 
sold to satisfy their debts.^^ In 1754 Robert Rea, a shoemaker, petitioned 
the Philadelphia justices from prison, stating that he had been confined 
to gaol for debt at the suit of Abraham De Haven. To satisfy this judg- 
ment he had indentured himself for a two-year term to a man named 
Singleton to work at shoemaking. Singleton turned him over to an- 
other creditor, who gaoled him for ten shillings. Afterward Singleton 
visited the petitioner in gaol and “balanced accounts.” As he had a 
“helpless child” to provide for, Rea asked that he be adjudged to serve 
a reasonable time to pay his debts or else be granted a weekly allowance 
during the period of his confinement as he had no property to satisfy 
creditors.*® In order to effect a sale of their persons to satisfy creditors 
debtors sometimes resorted to advertisements.*® 

In the Southern colonies debtors were also boimd out to service to 
satisfy their debts.®® In the case of planters, they generally were able to 
assign one or more of their own servants to work out the judgment 
debt.®^ Harlow has selected a typical debtor’s agreement of servitude 
in Barbados made by Richard Atkinson in 1640 for a debt of 2,000 lbs. 
of cotton. For failure to pay on the date specified, Atkinson agreed to 
allow John Batt or his assigns “to take the body of me Richard Atkinson, 

and City Gerk’s Records Her indentures were acknowledged before Philip Cordandt, a justice 
of the peace. NY. Hist. Soc., Call,, XUI (1909), 179 (1725). For servitude for judgment debt 
in New Jersey, see Jenmng’s case, Middl^ex Court Rcc., lib. I (1687) 5 Hollmshead v. ThnimbcH^ 
Itolrngton Court Book (1684); case of Anne Stevens sold at public vendue to discharge a debt, 
ibid* (1704); Nowland’s case, Monmouth CJP. and QS., lib. 1735-44 (1735) — ^where he was 
to serve his creditors a year and a half, **thcy findmg him m Cloathcs and takmg Care of his 
(Mdren.” 

^ See Phila. Coturt Papers, 1732^44, Hist Soc. of Pa. 

^ PMa. Co. Court MSS (1754). For petition of debtors in the Philadelphia gaol to be sold for 
thdh deb^, see MS Court Papers, 1732-44, Pa. Hist Soc. Sec also Rawlins v. Chandler, Chester, 
Fa,, CoMTt JRec., 1681-^7, p. igS (1690); McCoy's petition, York, Pa., Q.S,, lib. I, f. 13 (i75ti)j 
McDonald's petition, tbtd., f. 18 (1757). For Delaware, see Mary Blocq's petition, Nemcmde 
Comt Rec., I, 320 (1679); Edwards' pennon, Some Court Records of Sussex Co,, Del,, p. 113 
(1684); Pcason's case, Kent Co Court Rcc., lib. 1699-1703; VasscH’s case, tlnd,, 1703-17, f. 4 
(1704); Butcher's case, Sussex 03 , Docket, 1770; King's pention, Sussex QS. and CP., 1 &. 
1736-3S (1738)* 

^ S«», e,g.. Pa, Gazette, Oct. 10, 1759. 

®®See Blumfdld’s pention, Md, Arch,, XOX, 509, 5x0 (1665), Vincent’s case, thid,, LVH, 
254 (1670), bound to sheriff for a year to work out fees, 601-603 (1669), but cf. thid,, p. xty; 
Brfia Oinnin^am’s indenture, Sdmarset lib. AW, 1690-91, £ 96 (1691); Hayes v. HoM^ 
IW*, £ 170 (1691), Hayqs bound to Hol^ to pay lor the cure of a scald on his head, an ukw 
on ^ leff and the “King’s evil" in his right I<g; Martha Wakding (Pnnee GmrgZf lib. 

t 50 fiyoo]), and Thomas Baihor (thid,, £ 404 [1705]), both bmind for a cure; 
cate, Ann Arundei, lib. 1720-21, £ 76 (X721); Ramshaw's case, Va. Gen, Court Mhs,, 
p, 124 (1626); Parry's case, Prince George, Va., Co, Re^ 1737/8-40, lib. 11 (Apdl term, 1738)1 
Day and Hmmas F<«te, both bmind for cures. Wetemoreland O.B., 1675/6-88/9, £ 691 
Knastlc O.B., *773-77 (*775)- For W&t Hocida, see Cedi Johnim, Bridsh 
FhfMa, 1763-17^3 (New Haven, 1943), p. 162. 

^ C£ also in^, ^9, 4X4* 
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servant for tlic terms of sixe years, without any further trouble or suite 
of law”*" 

In alleviation of the debtor’s status an important body of colonial 
statutes were enacted. One type of statute provided that debts might 
be paid in commodities or manufactured products at rates fixed by 
the legislature.** Another type of statute, aimed at encouraging immi- 
gration, granted newcomers exemption from arrest at least for a speci- 
fied period of time for debts previously contracted. Laws of this type 
were generally disallowed by the British authorities on the ground that 
the establishment of an asylum for the protection of debtors against 
lawful creditors appeared “inconsistent with the principles of justice, 
as well as of good policy.” *^ A third group set comparatively brief time 
limits on the bringing of actions for debts. Such legislation was also re- 
garded with disfavor by the Board of Trade.** 

Numerous bankruptcy acts were passed in the colonics releasing from 
prison debtors who voluntarily confessed themselves insolvent and sur- 
rendered thek assets; these acts rcfkctcd a growing leniency in the 
mother country toward the unfortunate debtor. When the Council 
ccasai to arrange or enforce (impositions with creditors, Parliament 
stepped in. By an act passed in 1671 ®* it was provided that a prisoner 
for debt was to be discharged, if he swore that he had no estate above 
the value of ;^io and that he had not conveyed his estate to defraud 
his creditors, and his oath could not be disproved at quarter sessions. 
A creditor who insisted upon keeping his debtor in prison, was requked 
to pay a weekly sum for his maintenance.®^ In reviewing statutes along 

** Hariow, Bm^dos, p. 294, aiiiig Deeds Barbados, Dec, 14, 1640, in Davk 
iHj $59, Box No. I. Cf. Smtimmptom, Li., jRer., I, x$7 (1653); 
jfe*., H, B6 (1679)? 94* 97 

•®Soe, Mass, Chatters and Gen. Lams, p, 173 (1640); Hco»g, II, 50^, 507 (Mi), Ttic 
bomc aotbfWtief migiit well coawkier such acts dctrinieotal to the interests d Eafltt 

Cd,, IV, 389, S«A also E. B. Russell, The Mtmem of Amerkan Cdomi tegi^An kf ike 
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this line passed in Massachusetts in 1757 and in Virginia in 1762 the 
Board of Trade acknowledged the beneficial intent of these laws, but 
recommended their disallowance nonetheless because of fear that their 
operation would work injustice to absent British creditors. The Board’s 
reasoning reveals how watchful the home government was of the eco- 
nomic interests of English merchants and creditors: 

Upon ... the whole ... a Bankrupt Law though it be just and equitable 
in its abstract Principle, has always been found in its Execution to afford 
such opportunities for fraudulent Practices, that even in this Country, where, 
in most Cases, the whole number of Creditors are resident on the spot, it may 
well be doubted whether the Fair Trader does not receive more Detriment 
than Benefit from such Law. But if a like Law should take place in a Colony, 
where . . . not above a Tenth part of its Creditors are resident, and where 
that small proportion of the whole, both in Number and Value, might (as 
under the present Act they might) upon a Commission being issued, get 
possession of the Bankrupt’s Effects, and proceed to make a Dividend before 
the Merchants in England, who make the other Nine Tenths of the Bank- 
rupts Creditors could even be informed of such Bankruptcy, it is easy to fore- 
see that such a Law can be beneficial to the very small part of the Creditors 
resident in the Colony only . . .®® ' 

Notwithstanding the Board of Trade’s reaction to this colonial legis- 
lation, similar legislation was enacted in eighteenth-century England 
by which honest, as distinguished from fraudulent, debtors were en- 
titled to a discharge from prison with the consent of their creditors. 
Thus, both in England and the colonies the groundwork was laid for 
the bankruptcy legislation of the nineteenth century, which recognized 
that insolvency was not necessarily traceable to wrongful or punishable 
conduct but might well be the result of cychcal factors and other eco- 
nomic and social conditions and which introduced the principle of 

JChicdbes® CJP,, D, 176^-70 (1770); petition of Fry et d., Kempe OF (1771). Sec also Stok<^ 
Icomgrafdy, tVp 451 (1704). Tlie humane operation of such statutes k illustrated m Letter Bmk 
of J&fm Watts^ F* 312; Sdea Casef of the Mayor's Court of New York, Ctty^ 1674^1784^ ed- R. B* 
Moms, pp, 179, 190-194 (for the discharge of seamen debtors from imprisoiiment, sec 
p^ 194). For post-Eevolutionary rmiedial legislation, sec D. M. Schneider, The Nistory of FimMiV 
Wdfare in Nem York State ^ iSogr-iBSS (Chicago, 1938), pp, 142-’! 48. 

An act dmilar to the New York stamtsc of 1730 was cnact^ the previous year m PmnsylvatW* 
but as a r^idt complaints of its operation, the Ir^adamre provided that unmarried pemm 
tii4^ 40 with<mt dependent children were subject to arrest as before the act 1729 ^ unabfc 
to midy Judgments for not more tiian £zo* Persons impmmied fmr le^s than 40/., wilii]^ to 
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HI, 132, 147; Fa. SM, m lM$e, lY, 2rt-nr$. 

»« JJFJ:., 38S, 389 (t75f^>5 5% (*7^3)i op. rrfc, pp. 125, lati- For lifrwi- 

dinwte, petidkui for rdease oi Jc^hua Ediw^, laborer, of York, Me., a prww: Iemt ddb*» 
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voluntary bankruptcy. Zephaniah Swift, writing toward the dose of 
the eighteenth century, defended this differentiation in the treatment 
of the honest and the fraudulent debtor, but made a further distinction 
between laboring men and persons of substantial property that few 
would be willing to accept as valid in modern times: 

In the case of a dishonest debtor, there is the greatest propriety in ; 

him to pay his debts by service, for the purpose of punishing him and holding 
him up as a public example. So where, from the character and rank of a man 
in life, labour is a proper business, he cannot complain of injustice to be 
compelled to work to pay his debts. But where a man has lived in affluence, and 
by some unforeseen misfortune and unexpected accident, is reduced to poverty, 
it would be cruel to aggravate his wretchedness, by subjecting him to servitude. 
Between these extremes there are a great variety of grades in which courts 
must exercise a discretion tempered with humanity, in designating the proper 
objects of this law.®* 

Since Swift’s day the bankruptcy power in this country has expanded 
from the regulation of traders for commercial purposes into a national 
policy of relief for debtors of all classes.*® 

The legislation for the relief of poor debtors passed in the late colonial 
and post-RcvoIutionary periods contributed to the gradual decline of 
indentured servitude. With the abolition of imprisonment for small 
sums and the elimination of the most glaring abuses of the system, serv- 
ice in lieu of prison terms for debt disappears.*^ 

APPRE^ Vy h" - ' AND CHILD LABOR 

Apprenticeship ’ was a medieval guild institution tra-bp’ i-.'ti to a land 
where guilds failed to thrive and industrial labor ’-r'ltioirt;!!; , faced ever- 
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increasing laissez faire opposition. It differed from other forms of in- 
dentured service in that it was only open to minors and invariably pro- 
vided tr aining in return for their services in specified trades. If the articles 
of indenture contain no provision for trade education, we are dealing 
with the regular form of indentured servitude regardless of the label. 
Conversely, “servants” whose articles of indenture provided such edu- 
cation were in fact apprentices even though the title was not given 
them.^ In England apprenticeship was traditionally confined to the 
skilled trades, but the Statute of Artificers (c. 25) permitted household- 
ers having a minimum of half a ploughland in tillage to receive ap- 
prentices in husbandry between the ages of ten and eighteen to serve 
until twenty-one minimum and twenty-four maximum. Hence, in- 
dentures to learn the “art and mysteries of husbandry” are considered as 
forms of apprenticeship even though less technical training may have 
been provided than in the industrial trades.® Furthermore, as a general 
rule apprenticeships were not assignable without the consent of both 
parties, whereas assignability was a characteristic of other forms of 
bound labor.* 

The system had a twofold objective: i) to provide skilled labor; 2) 
to relieve the community of the burden of supporting poor orphans and 
other dependent children. In the case of the first group the form may 
be considered voluntary, as its validity depended upon the consent of 
the parent or guardian. The second form was truly involimtary, as the 
binding out was done by local officials. Since the latter type generally 
involved binding out xmtil twenty-one years of age, the term of service 
of pauper apprentices frequently exceeded the usual maximum term of 
voluntary apprenticeship, which was seven years. 

In England apprenticeship as a national system stems from the Statute 
of Artificers of 1562.® The statute imposed a minimum seven-year term 
of service upon all entering any industrial calling, such term not to ex- 

H. JDouglas, American Apprenticeship and Industrial Education (New York, 1921), dtes 
the apprcoticcsWp of Jofm Sfierman who bound himself out as **a servant to be taught in the art, 
trade, and mystery of a spinning whecimaker and have three quarters schooling.** Records of In- 
dentures of Individuals Bound out as Apprentices, Servants, etc. in Philadelphia (1771-73), f- 5- 
Atxofding to the letter of the law, however, die apprentice had to be expresdy bound as an 
appreuto; otherwiw the Hndiag was invalid. R. Burn, Justice of the Peace Abridgment (Boston, 
1^773)1 Crinik 4 The South-Ca^ma Justice of Peace (Charleston, 1788), p. 7, both dtmg 
Mtsen^ c. 5S. 

Tappii^ Reeve, The lam of Baron and femme . . * (New Haven, 1816), p. 541. 
comm op* dt., p* 29s IBIl v. ^icnccr, di N.Y, 274 (1874). For apprenticeship to hus- 

twidry in Et^lard, sec MIdred CampWl, The English yeoman (New Haven, 1942), p. 214* 
Ben* early WJtonca in the colonies, fa* €0* Rec*, I, 306 (idao); IH, 115 (idtp)* 

* Sm infra, 40i-4rx ® 5 c. 4, SI 25-35. 
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pirc until the apprentice reached the age of twenty-four (c. 26). It further 
imposed restrictions on the taking of apprentices. Merchants in foreign 
trade, mercers, drapers, goldsmiths, ironmongers, embroiderers or 
clothiers ® could not take any apprentice except their own sons, unless 
the parents of the apprentice were possessed of a freehold worth forty 
shillings (cc. 27, 29) ; if the parents had no such estate it was lawful for 
them to apprentice their sons to certain specified trades (c. 30). By this 
act, local custom was officially superseded by the custom of London, 
whose chief features were: i) the apprentice was bound by articles of 
indenture; 2) the articles were duly recorded; 3) the minimum term 
was seven years; and 4) the apprentice was to live with his master who^ 
during the period of tibc indentures, was to stand in loco parentis. 

By the time the colonial settlements were well under way thw national 
system of apprenticeship was no longer uniformly enforced in England. 
It was breaking down at the beghming of the eighteenth century and, 
at the close, the seven-year period of training required by the act — ^in 
many cases far longer than was actually needed to learn a trade — was 
enforced only in trades still operating imdcr the old guild system. In 
such trades the employer continued to enjoy the benefits of cheap labor 
for an unduly long period. Laissez iakc, which sought to break the 
monopolies of the guilds, thereby removed certain valuable safeguards 
to child welfare in industry, for, with the transition in the eighteenth 
century from the guild sy^cm to the largcr-scale industrial economy, 
the exploitation of child labor was manifest in its most repulsive jAascs.*^ 
The national system of apprenticeship as established by the Statute 
of Artificers was in general traiisplanted to the American colonies, but 
there was no uniformity of observance and some of the provisions of the 
statute were never embodied in the cdonial labor codes. 

TAe Legal Formaltties of Apprenticeship. In accord with common 
law practice colonial courts held that parol contracts of apprenticeship 
were not binding,® and that one could not be bound an apprentice 
without a deed.® Colonial indentures of apprenticeship were in the 
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main formal in character, and incorporated English legal phraseology 
as well as content. By the end of the seventeenth century, printed forms 
were generally employed/® From the Deed Books of York County, 
Maine, a typical set of articles is reproduced: 

This Indenture witnesseth that I John Maisters of Wells, In the County of 
Yorkc, with the Consent of my father Nathall Masters doe bind my selfe an 
apprentice to William Partridg of Wells Carpenter, in the same County, to 
continew with, abide and faithfully serve him my maister as a faithful! ap- 
prentice out to doe, the full and Just tearme of four years, to bee fully ended 
from the date hereof; The sayd apprentice his sd Maister faithfully to seruc, 
his lawfull secrets keepe, hee shall not play at unlawfull games, nor vnseason- 
ably absent him selfe from his sayd Maisters busines, hee shall not frequent 
Tavernes, nor lend, nor spend the goods or victualls of his sd Maister, without 
his leaue, hee shall not Contract Matrimony, or Committ fornication, but tniely 
and trustify obserue his sd Maisters lawful Comands as a faithfull servant out 
to due. The sd Maister his sd apprentice shall teach, and Instruct in the Trade 
of a Carpenter, to the best of his skill, according to what his sayd apprentice is 
Capable of, and alsoe doe promiss to teach him to write and siifer, If hee bee 
Capable, and to giue him a set of Tools at the end of his tyme, and to prouide 
him dureing the sd apprentishipe, Convenjent Meate drmke, lodging and 
washing, and seaven pounds per Ann: for to bind him aparell, and provided 
his Maister shall goe out of the County, hee shall not haue him his sayd 
servant to goe along with him, without his sd apprentice Consent. In witne^ 
wr of [whereof] Wee haue here unto set our hands and scales interchange^ 
ably this sixteenth day of Septembr, one thousand six hundred seaventy four^ 
1674: John Maisters his marke [his scale] 

William Partridg [his scale] 

Slight elaboration and better English characterizes eighteenth-century 
indentures, such as the following, registered in New York City in 
1718: 

This Indenture Wittnesscth that I, William Mathews, son of Marrat of the 
Qty of New York, Widdow, hath put himself and by these Presents doth vol- 
untarily and of his own free Will and Accord and by the Consent of his said 
Mother put hhnsclf Apprentice to Thomas Windover of the City aforesaid 
Cordwiner with him to live and (after the Manner of an Apprentice) to serve 
from the fifteenth day of August last Anno Dom one thousand and 

Fqr adtrertisetnoftts of Weaturc* for sate, see IV'.T. We$kh 
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hundred and Eighteen untill the full Term of seven years be Qjmplcat and 
Ended. During all which Term the said Apprentice his said Master Thomas 
Windover faithfully shall serve his secrets keep, his lawfull Commands gladly 
every where Obey, he shall do no damage to his said Master nor see to be done 
by Others without letting or giving Notice to his said Master, he ^11 not 
waste his said Masters Goods, nor lend them unlawfully to any, he shall not 
Committ fornication nor Contract Matrimony within the said Term. At 
Cards, Dice or any Other unlawfull Game he shall not play whereby his said 
Master may have Damage with his Own Goods or the Goods of tho^ during 
the said Term without Lycense from his said Master he rfiall neither buy 
nor Sill. He shall not absent himself day or night from his Masters service 
mthout his leave, nor haunt Alehouses, Taverns or Playhouses, but in all 
things as a faithfull apprentice he shall behave himself towards his said Master 
and all his during the said Term. And the said Master during the said Term 
shall, by the best means or Method that he can Teach or Cause the said Ap- 
prentice to be taught the Art or Mystery of a Cordwiner, and shall find and 
provide unto the said Apprentice sufficient Meat, Drink, App. 5 ! el, Lodging and 
washing fitting for an Apprentice, and <:h.a!! during the said Term every winter 
at Nights give him one Quarters schooling, and at the Expiration dt the said 
Term to provide for the said Apprentice a sufficient New Suit of Apparell 
four shirts and two Necletts, for the true Performance of all and every the said 
Covenants and agreemenu Either the said parties bind themselves unto the 
Other by these Presenu. 

In Witness whereof they have hereunto Interchangeably put their hands and 
seals this twenty fifth day of September in the fifth year of his Majesties Rdgn, 
Annoque Domini One thousand seven hundred and Eighteen. The Marke of 
William Mathews (seal) scakd and delivered in the Presence of John Ru^Um, 
H. D. Meyer, New York Sept. 26th Ao 1718 then cprt.’.rrd before me Jacobus 
Kip one of Ms Mai tics Justit of the Peat* for the Qty and County of New York 
the within Ntuned .\pptcnt;re and <u:knowkdge the ugning and sealing trf 
this Indenture to be his Voluntary A« and Deed. 

Jacobus Kip, Justice the Peacx 

Tlicsc indentures bad to be in written or in printcal form,** were gen- 
erally signed by tbe apprentice m the presence of witnesses, and ac- 
knowledged before ptfolic autlio.nty.** Occasionally the apprentice’s 
father or mewher signed in his stjcad. 

Except in the case df OTphan and pauper apprentices, the approval oi 
the minor’s parent or guardian was r.eccs.«ary, aldmugh the indenture 
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need not state in express words that the binding was of the minor’s own 
free will and consent. There was no uniform rule in the colonies as to 
the necessity of the parent’s or guardian’s consent. Where an orphan 
apprentice bound himself before a guardian had been chosen for hitrij 
his signature, according to an opinion of William Henry Smith to Henry 
Lloyd of Long Island in 1761, was valid.^® A Suffolk, Massachusetts, 
general sessions’ decision in 1765 ruled that an indenture was invalid 
where neither parents nor guardian had signed it. In other words, if 
signed by an infant alone, it could not be enforced in that court.^* 

Not infrequendy the courts went behind the indentures to ascertain 
whether the lad had bound himself freely and willingly. One Maryland 
witness to the signing of articles of indenture testified in that when 
a master, shortly after having freed a servant from his indentures, pro- 
duced articles of apprenticeship with the same servant, the witness 
called the lad before him and stated: 

Sweet hart the binding of apprentiship is and ought to be a tender thing. Thou 
hast heard thy late Master declare thou to be a freeman before me and these 
other people present, If thou art in the place of Justice and shall have Justice, 
Thy Master hath declared thee to be a freeman and thou art a freeman, and 
if at any time thy Master should say the same to me, and I will appear as an 
Evidence against him upon this I Bid him consider. . . . [The witness added] 
in Justice if his Master or no other had ordered him by fair words pretended 
to make him give his consent he said no, I demanded his reason for binding 
himself again, he said a desire he had to learn the trade of a Cooper and 

“Honored Sir with respect to the poor Lad that is to be bound Out An Apprentice I am 
of Opfunion there is no Manner of Occasion to be at the trouble and Expcncc of Choosmg a 
C^iardian for binding him, his Own Indenture will most Certainly Secure his Service to his 
Master as fully as if he had been bound by his Father and ail the DuBEeroice between Binding 
Mmsdf and being bound by A Guardian is that the Master may have Some person to cwie 
«p<m h)r the Apprentices breach of Covenant The I-aw is quite Clear h>r Infants binding thmi- 
sdv^ Apprentices Especially After fourteen years of age for By the statute of fhe fifth Elizabeth 
Apprchde^ Are bound by their Indentures notwithstandmg their nonage.’* “Papers of the Uoyd 
Famiy of Lloyd’s Neck, 1654-1826^’’ N.Y. Hist Soc., CoU. (1927), H, 620, 621. At commem 
fcw tocii an indenture of apprenticeship was not void, but only vmdablc. See Bacon, 

341, 342. For an indenture of apprenticeship reciting the grandfather’s cemsent <ce 
Imiaett No. 11025 (1777), NX Pub. lib. 

V. Edcs, Suffolk G.S., Hb. 1764-68 (1765). Howwar, c£. petition of Todd and Ins 
wfe that their son be bound out to sewne cmc dsc, as Hs intkntures to a glazier were made wilh- 
W tiwr knowledge. Peu^ dismwd. Suffdk G.S., IH, L 237 (1719). Where the fadicr was 
away at sea and the mmiiar ou^k the jurisdiction die court, the New York court of genorad 
«sA«Uf permitted a graju^thcr to buid his grandson as apprentke, NXG.S., lifa. 1694--1731/2# 
t 529 (1710). For the Pdmsjdvania rule that the infant had to consmt and be a party to the 
c!0«tr«v s&t 0 VE, 360, 361 (*770). <X also i AAmead 123-126; 6 Sarg«u« 

and Eawlc 340^542; 5 Wharton i2$-i3i. d aim In re MHtowle, 8 lohm. (N.Y) 253 (iSir); 
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ikc wise that his master had been a good master to him and therefore he had 
rather trust him than any one else. I immcdiatly signed the Indenture to 
which I swore before your Worship.*^ 

rhroughout the colonics indentures of arprcntirrshjp had to be en- 
tered in some public record oflScc, such as the town clerk’s records or the 
records of the county court, in accordance with English law and prac- 
ticci® The apprentice could be discharged by the court for the master’s 
failure to register the indentures.” Generally this requirement held true 
also of other forms of indentured servitude.®" 

Premiums for Apprenticeship. The property restrictions of the Statute 
of Artificers upon entering certain trades were never in force in the 
colonics. However, the master might wish to assure himself that the 
apprentice came of a “responsible family,” in order to give p- 1 f. u r 
to boys from more prosperous homes. Possibly the same results were 
obtained in the colonies as under the English statute by the practice of 
demanding premiums. As in England, such prs were frequently 

paid masters for taking apprentices. In the mother country such fes 
might be very substantial and effectually preclude the possibility of 
poor children entering certain trades.®* This was especially true of pro- 
fessions like law and medicine and in the field of commerce,*® but even 
in the industrial trades it was not out of the ordinary.** Benjamin Frank- 

Somerset, Itb. 1690-91, fols. 67, 68 (1690). 

$€« E. F. Scylx^t, ApprenUceship md Apprenticeship Edmmiim im Cdt»md Nem Mm^mi 
(New York, 1917)1 FP* 9» 

Aspiiswalfs case. Morns, ed*, SeL Cases, Mayor* s Court, p. 1H5 (1725) 

cj:,, EX Cd» Eer., I, 177 (r647); haws, I, iS (1665)? alio smprg, p. 522, 

Sec *dwtiscrociit in Msnngtods H.t, Gazetteer, May 18, 1775, m “ippentke of CfcdiMe 
See also Preemm*s f. (Philacietphia) J»4ne 1-15, 178*5 
** For cwmiFlef very ingeniouf cbemiif’ demanded £$q in 1692, while a %Up surgeon wm 
wttEng to lake an apprentice for £ to. HMC, Rep,, X)0X, Ft III, 510 Frcmmnt* d ff«i 

£200 to£Soo were pven in London High premiiims were never found tn the pe^rer hM 
were awiroon in the wealthier ones. Strypc*s Stow (London, 1720), II, 529; CteltWt 
BngMsh Tmdesfmn (Utndon, 1738), p. t47; DnnbF, up, dL, pp. 199-212. Sec alio Va, Co, Eer*# 
I* 424 (1620). 

*® In the NewYork Mercury, May 17, 1766, there was an advcritfcfitoEt for **in Apprenfe to 
the EtoctoFs TIic advertisement state! that **Aii Apprentice Fee will ix Foe 

tncrdignt af^rcitnccship » lee of £100 steling was itot timisnaL See Liofd Papers, % 2451 11* 
520-531, 527-521, 565, Dr. Omtla Oorroll arjuni^ to have h» secoiwi son, fcdin Hcary, w«r|: 
in » Phili^lphia awntinf and tf reed to pay for his m's maintenance awl iwtntcdoa 
£30 sterfittf l«r annum for throe fmm. In additmn, Carrol! agreed » pay for iasteictfoii !« 
wridng tini antii»c« and provHe hli fiw's dodiiag, MX Mr#. M , XXX ^ ll (1941), 295, 

** *‘Aft aj^rendec » wan^ for Carving and Gildw^; none nwei apply hut thoic who Mm it 
of a idser and r^o .i^.d •'re t . ipve a FrcfUittm,** N*f* iommd » Geimd 

Ai^erdm^, Ma«h 16, 1775. See Pa. '^t, D? 17, 1772; Pa* fo April 6, I 7 %h Fch, 2I, 
1776, Boanis and Morrit, pfoprietofs a china factory in Fhiladelplik, adtew^ that 
wmiid wtQtpt a far mm ap^en^a “viitfiiMit a foe/* indimtifif that tin* wm the raii» 

than dto ntle. Pa. Gme^, fidf 26, 1770, 
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lin’s father was deterred from apprenticing the lad to the coder’s trade 
because of the high fee that was demanded. In fact, the absence of posi- 
tive evidence in the records is no proof that such premiums were not 
often paid in the colonies. In England imtil the Stamp Act of 1709 their 
payment was purely a private transaction between the parent and the 
master and entries were not made in the enrollments or on the inden- 
tures. After that date, however, the sum given with an apprentice had 
to be stated in the indentures. No parallel legislation was enacted, how- 
ever, in the American colonics. 

Litigation over fees generally arose when for one reason or another 
the apprenticeship was terminated before the expiration of the stipu- 
lated period. In l^gland it was a by no means infrequent practice for 
masters on the verge of insolvency to take an apprentice for the sake 
of the fee, and then so ill-treat the child that he would run away or 
become rebellious, in other words, give the master legal grounds for 
obtaining from the magistrates a cancellation of the indentures without 
requiring a return of the fee.*® In sudi cases the apprentice or his par- 
ents might sue for restitution of at least part of the fees paid. The New 
York general sessions in 1733 returned to the parents current money 
of the province, part of the a New York chirurgeon. In turn 

the parents delivered to the master their a>unterpart erf the articles of 
indenture.” 

The Mimmunt Term of Service, While the seven-year minimum had 
considerable vogue,*® it was not uniformly adopted in tine colonies. 
Thcri^ apprenticeship usually terminatai when the apprentice reached 
die age (rf twenty-one.** In New York in the early years of Englidi ruk 

Ahm, c. I 35. Thk act iis^>osed a the pound ujkmi semods dE /50 w 

unddri and U. upon services £50 paid as premiums to learn a trade; it pmvBed 
drmt^t with a pre^taWe source d rcYaiuc* 

Morris Sd, Cmts, M&y^s €<mt, p* 36* and London cases dted $mfm, p. 377m; M* 
Dorothy Ocorge, lo^dm Life in the XP'lUtk Centmy (New York, 1930), p. 229. ( 3 ianccry nded 
die master’s deadi hdbre apprendoe h^d learned his tiade, part d die pronhim 
pidd wm 10 be mmtd, Ree^t, op. dn, p. 346. 

ca«, NXO,S., lib. 1732-42, L 21; 1722-^2/3, t 169 (1733). In 1751 a New Ym:k 
otmdwamar muned Woodbomc agredi to discharge an apiwontkjc provided diat lie boy’s hadmr 
rdWnjMd' him ior his expense a.{^reh^dtng and omimitting the apprmne^ a£ter im bid 
tm awi^. Shelter’s case, lib. 1743-40 (August 8 , 1751). In a sunilar <ase in Ihfew 
bk 17^4 tiAtw itported that the master had sustamed damages amounting to £7 5r* cunwaf 
aM mm and ord«i©l the Wmtures dditeted up wh^tdr damages and mm were pdd. 
rteAtted aemrdin^y* Vamierpod v. hmn, E»a, RJ., lib. th 1751-44 (St^ 15* 

Eniiyttd and ftfiiadona gtmendly te^ulied a aevoi-ymr mm* Seyb^ 

^ ^ 11, 12. 

^ te Mmtuit bdween Ifa^el llawkini» aged 19^ and Alrnalmm lai^y, to learn ismk 
to serve oi^ year am! torn mtmiis (i79^>. tarfuimpimi, NX, Free Unary* 
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there was no uniform term of service. In 1695 the common council per- 
mitted four-year terms,*® which Albany had adopted nine years earlier.** 
However, out of ninety-seven New York City indentures of apprentice- 
ship available for the period 1694-1707, twenty were for the seven-year 
pcrk>d, sixteen (in most cases indentures of paupers and orphans) were 
fcH- more than seven years, and sixty-one were for periods under seven 
years, the majority being for four and five year terms.** The four-year 
term was found in 1711 to be too brief a time to master a craft and there- 
fore the period was extended to seven years.** Common council ordi- 
nance of 1763, 1773, 1784, 1786, 1797, 1801, and 1815 “to regulate the 
admission of freemen in the City of New York” prescribe “a regular 
apprenticeship of seven years” as a prcrequiiatc to becoming a citizen 
through apprcntict^ip,** although back in 1731 the council dropped the 
stipulated term from the requironent for binding apprentices bcf(»c 
die mayor, recorder, or one of the aldermen.*® The provision of 1695 
seems to have been generally deserved prior to 1731. Paul H. Douglas *® 
has estimated that in the years 1718-27, 6 oj 6 per cent of the published in- 
dentures of ai^renticeship were for terms of seven years, whereas 34.8 
per cent were for a longer period and only 4.6 per cent for a shorter one. 
From the failure of the city aftor 1731 to stipulate the term af4>rentkc- 
dup, it might be reasonable to infer that the seven-year term was no 
longer uniformly <d)scrved. This inference is supported by the apprcnticc- 
diip papers extant at the Hall of Records for the years 1748-^. Out <rf 
thi^-one articles of apprenticediip cxaminoi, fifr^n were for periods 
uiuicr seven years (the bilk of these for five- and six-year terms), seven 
for seven years, and nine for more than seven years,** On Lmig Island, 
communities paid little heed to the seven-year tr^iition and indentures 
were recorded ranging from as little as one year to as hi^ as eleven 
years.** In general, the customary minimum term was nr^ ditorvcd 
north the dqr limits.** To dear away any dotdits a New Yerk act of 

« M.CC., I, 373. 374. “ Munall, Atmdt, VH, 175- 

RT. Ito. M$$s, PtK $67^22, MX.C, II, 45% 455, 4^* 475J 39*- 

** RT. H&t. Soc^ 23% 274 -i 75 » *94^*95* 29^299, 39% 332, 554 

p* 40; RY. Soc# C0SL, tpop. See al» RYXS^ 81. 1%#* 

1731/2, 1 53^ (1730)- 

» See W A-3®4-3f4, siS- 33 ^, 43 % Mai Yait C%. 

Met,, H, i©5 (i 7 e 7 s 5 !»•)? Hiwtoir^ Met,, I, 275 (iSft, i yt*% 444 
wMi 2t); E, 4li I* fts.), 494 <15^, ii yn-)j Oytkr Tmm Ber^ 1, 145 
21); Tmm Bee,, tt, 24^24% {1^2, S ym,). 

®*Wc«:todr lb. i 4 t 5% yrt.), t€t (iW# i# 7 Bm.% 

(*%7» 5% yww), ia». 1707-20, i 25a (i7it, 5 3 CkwsifttAsr'f 01^ Mm 

Yoi C%5 Book tk Cow^, 1 19 (*yaN», 7 yw.); OM l&c lee., I^iteck* 

Bk. H» ^ *5t (1731, ^ im); t&ior (iitta, a yw.). 
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1788 upheld the validity of apprenticeships to serve until twenty-one.*® 

Elsewhere in the colonies longer terms were the rule in pauper and 
orphan apprenticeships but terms somewhat shorter than seven years 
seem to have been the practice in voluntary apprenticeships. Both in 
New England and in the South it was quite customary to apprentice 
boys until twenty-one and girls until sixteen or eighteen years of age, 
and the English statutory provision confining apprenticeship to those 
who had attained the age of fourteen was consistently ignored. Thomas 
Lechford recorded indentures of apprenticeship ranging from four to 
eight years.** During its first decade the Massachusetts Court of As- 
sistants actually recorded more indentures of less than seven years than 
for seven years or longer.*® However, of twenty-four indentures tabu- 
lated in the Essex quarterly court files between 1644 and 1681, six were 
for a period below seven years, five for the seven-year term, four for 
more than seven years, seven until twenty-one, one until twenty, and 
one, a girl apprentice, until eighteen.*® This would indicate a gradual 
trend in the direction of longer terms. During the corresponding period 
the town of Boston recorded apprenticeships for terms ranging from 
six to fourteen years,** as the result of the “sad experience” of Boston 
tradesmen with shorter terms. According to an ordinance passed in 1660, 
the practice had grown up of apprenticing youths for a mere three or 
four years. Such youths had shown themselves “imcapable of being 
artists in their trades, besides their unmeetness at the expiration of their 
Apprentice^ip to take charge of others for government and manual 
instruction in their occupations.” Furthermore, the practice was asserted 
to be “contrary to the customes of all well Governed places,” Therefore^ 
the Boston authorities required apprenticeship until twenty-one, with 

Lams of the State of Nem Yorl^ i itii Scss., 1788, ch. xiu. 

^^Lcdiford, Note^Book, pp. 316, 362, 363, 437 (1640-41). The onc-ycar “apprenticesMp** oi 
a Madcsnutii named Jolm Edwards to Harman Garret^ gunsmith, was apparently contractei by 
an cstaHiAed craftsman rather than a minor and was really a wage contract in which the 
pioyee was to get one half the profits of his work and agreed not to set up the trade of a gun- 
snudi in Charlestown unless he bought the employer’s house at the price set by four arbiters to be 
dmm by both parties^ pp. 316, 317 (1640). Richard Handy, a Sandwich woolcombcr, who 
apprenticed hunsclf to James Skiffe of same town, cooper, until *‘hcc judge in himsclfe that 
to hath fully attained the ^ill and araft of a cooper,” was in all probabihty a parallel case^ 
ilandy made a nnnlar agreement nc^ to set himself up or instruct anyone else in the cottier’s 
m &mdwyh. Mfmouth Col, Rec*, IV, 194 (1:668). QE. also covenant of Perkins, Esseys, VH, 259- 
i6r ( 1 %). 

^ II, 17, 22, 25, 26, 41, 104, 1 17. 

I, 25, 71, 90, 132, 143, 201, 206, 231, 246, 380; II, 163, 31 1; HI, 1 17, 296; IV, 256; 
V^ 37> 335 J 205. For maimtures of ai^roodcwhip in Hampshire County until 

twattty-«*^ « HampAhw County Court Etc., 1677-1728, Ws. 12 (1678), yi (1681), 154 

Boston Tonm fer., H, 87, 88; VH, 6, 7, 37. 
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a minimum term of seven years.^”’’ The majority of apprenticeship in- 
dentures recorded for the same period among the deeds of York County 
in Maine or in the records of the courts sitting in that area were for 
terms exceeding seven years, one, involving a threc-ycar-old child, for 
a period as long as eighteen years."** 

Apprenticeship articles for eighteenth-century Massachusetts show 
little consistency as regards length of term.'*'* Of twelve indentures in a 
Plymouth notary book between 1733 and 1762, mostly involving the 
occupation of mariner, eight were for less than seven years, one for 
seven years, and three for more than seven years. In one case an Indian 
apprenticed his son to a Pembroke resident for sixteen years, nine 
months, and six days to be taught to cast accounts as well as to read 
and write in the English language.*® On the other hand, by the middle 
of the eighteenth century Boston tradesmen customarily accepted ap- 
prentices to serve until twenty-one or twenty-two years of age. Such ap- 
prentices were customarily bound to the trade at the ages of fourteen 
or fifteen.*® 

An interesting case involving an interpretation of the term of service 
came up in Essex general sessions in 1697. Charles Attwood of Ipswich 
had been indentured to William Baker of the same town to serve until 
1699, a period of thirteen years, when he would be twenty-one years 
of age. The final “nine” was inadvertently omitted from the date. 
Charles took advantage of the error and quit before his term was up. 
The master prosecuted the lad for stealing, but when he failed to prove 
his case, he brought another suit for running away. One deponent 
testified that when she asked the father “why he wold bind a child so 
yong for so long time to a Glover, he said he had several Children and 
that he did like sd Baker and was sattisfied ” Other evidence was intro- 
duced to show that it was the honest intent of the partia that the lad 
be bound for the full thirtccn-year term, and that the year of expiratbn 
had been inajrrcctly stated in the contract. When the widow Attwood 

11 , 156, 157 Apprentictihp^ |>. 26. 

^ ykrt Bk. I, Pt. I, Ws, 64 148; Bk. H, 1 159; Bk. Ill, I. 73; Mamf PmmM md C»mi 

I, 90s II, 451, 517. were alsa ifi 

jHtosibioe* N.H- Co. Ckwft Fa!|«srt, hh I, f 27: i 1667, $ 711,), lik IV, f. 113 (16%, mM 
Weiiwre, New Itoiia|»lire Q.S., i68|-8S (1686, 8 H.H. Hisi:. $«» 
c.f., 0r. 1, Bniille n (ao), Oerk of Cmtt^ Bmt Co. (17^# 

7 yw.); PwHick Nmary 11, 1724-6$, Emx Co., ij (i7^5» 7 ?»•)# a* tt 
55 C*744f 3 yan.), 56 (i7|9, $ yts.). Sec dm lUmpMtti QM* ami C.P., lib. 1715-40/41, fds. 
3$5^ (i73i. 3 Ssiiblk OS*, life. HI, f. $3 (*7^**, 5% IVi ns (m 7 f f m*)* 

Mmxf Boc4, 4 (i 742 )» 7 (*733>* (^^73^)^ *4» ^5 C>743)j* 

42, 45 (1744), 63 (m 7 )f W (175a), ( 17 ^ 4 * 

^ S« Btpm of $ke Li&yd Furfy, 1, S» (i754)r 5^7 (*755)» 5^4* 5% 
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had been told: “You know in your Conscience that the nine was for- 
gettfully omitted and that Charles time is not out till the year 1699,” 
4 ie replied that “whatever was the Intent, that which is writ must stand, 
and she had discovered several vnderstanding men about it, that said 
what was written must stand” despite the oral evidence to the contrary. 
Ihe court, surprisingly enough, upheld her contention, and ruled that 
the “apprentice is not obliged to serve any longer by said Indenture.” 

In seventeenth-century Connecticut and New Haven colony the cus- 
tomary seven-year term was normally honored in the breach.®^ The 
town records of Providence contain numerous entries for the colonial 
period; the minimum term was six years and the bulk of the in- 
dentures ranged from ten to fifteen years. In one instance a two month’s 
old baby ^1 was apprenticed until eighteen to learn fire “Trade and 
art of a Tailor in nuiing Apparrill.” Other Rhode Island towns com- 
pletely ignored the seven-year term.'® The attempt on the part of the 
New York City authorities to enforce observance of the English tradi- 
tion was not paralleled in New Jersey, Peimsylvania, or Delaware, where 
terms of less or more than seven years were preferred.®* According to 
Douglas’s computations of Philadelphia indentures for the years 1771-73, 
55 per cent of the appraitice^ps were for periods of less than seven 
years. Only 94 per cent were for seven years, and approximately 35 per 
cent for longer terms. The bulk of the Sorter terms ranged from three 
to six years.®® However, the seven-year period was popular in early West 
fen^ indentures.®* As late as 1772 we find a Pennsylvania firm adver- 
tising as follows: 

Bakor r* Attwood, JEififex Hist, CclL, XI (1872), 74-80, 255-238 (1^7). 

Pmrtktdmr Court MS 7 7^. and lo yis.), 2^2 (1662, 

imtS 21, 2 cases); Hem Hmm Col, 1658-4^, 141. 30 (1639, 9 yrs.), 77 (1642, 9 jn. Mid 3 
yrs- lo ainAear nosier), 135 (1^44, 5 yis.), 279 {1646, 8 yrs,}, 

JSarly Recm^ of tie Tomrn of Prot^nee, H, 37 (1858, 7 yrs,, 2 cases); IV» 132 (1769, 
m yrs.), 156 (1704, H F*-); V, 17-19 (i^, until 18), 146 (1703, 14 yrs.), 292 (1^4* 15 yis.); 
DC, 5, 6 (1713, 6 yrs.), 12-14 (1716, until 21). Sec also ProvidMice Court Papers, lik DC, £ 229 
(1670, 12 yis., 5 IMS.); X, £. 297 (1697, 2i), 

«®Sec Fmtsmrnk, ZI,, Zee., k*. 409 (id< 58 , 5 yrs.), 412, 413 (1668, 14 yrs., 2 zmis.), 415 
(1668, € ym); Zec„ ^ 253 (165c ?|, until 21), 265 (1^65, 8 yis.), 273 (1661, 5 yrs.), 

289 3 yrs., II BROS.). 

®*IfiiBaicrd<», NJ., CIP. am! Q.S., Ifli. 1714-21, i 58 <1719, until 21), 1721-28, £ M {1725, 
3 ^>s pyk. Mbc. Co. Own Papers, ^ 1738-67 (i753» n fts,}, (17^, 13 yrs., 9 mos., 
5 days); Bwfa G.P., lii, 1^4-1730 untB 21, 7 a^i 9 yis. lespcciiircly, 2 cases); Hememtie,. 

IXdL, Cmm Zbc,^ I, 287, 288 {1679, 12 yn.); Kent Oo., Del, Own lec., 12 *. 1691^-1703, Ws. 
aia (1701, lipo 12*, tiofi 18), 32 Boy «)» 1712-16 (Oi| 2 oii*s Own t* 7 * 4 l* 
two t>op lo sorit 21* ^ 18, mi iwe giil wati x6). 

oft A, p, 41, IsMcd upon Eewds oi foteunes Appentkes, Smraws, dc., 
l77i-*73, fed k dbc C*oe ti do liiaywr' oi PliaMW|2^ 

Wen Jtoey, Own Bo<dc, jfofe. 177, 180 (1790), 
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Wanted, by the Proprietors of the China Manufactory in Southwark, Several 
apprentices to the painting branch, a proper person being engaged to instruct 
them: The advantage resulting to poor people by embracing such an oppor- 
tumty of bringing up their children creditably, arc too devious to be over- 
looked. — ^Wanted Also, several apprentices to the other branches, of equal util- 
ity and benefit to children. None will be received under indentures for less 
than seven years, and will be found during that term in every necessary, be- 
fitting apprentices.®^ 

In the tobacco provinces boys were generally bound out until twenty- 
one and girls until sixteen or eighteen, and in most cases the children 
appear to have been under fourteen.®® With very few exceptions inden- 
tures entered on the court records of North Carolina stipulated service 
until twenty-one in the case of boys and eighteen in the case of girls. 
Of thirty-five apprentices indentured by the Craven County court be- 
tween 1748 and 1799 all except three were bound until majority. Of 
thew: thirty-two, twenty-four were under fourteen years of age.®* Fifteen 
different trades were represented in the articles of indenture. However, 
the bulk of the indentures |»ssed upon by the Southern courts appear 
to have involved paupers and c»phans. Other instances of trade-cducatbn 
apprenticeships for somewhat shorter terms are found in the Southern 
colonies.*® At Charleston the seven-year term appears to have prcvaileal 

1772. 

Am Anjadd, Idx 1708-12 (1709, 2 Ink 0 *, 2 ciscfi 
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AW, 1 $7fm (i€88); f. 15$ (1891); 1692-93, L 175 1740-42, 
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in apprenticeships to trades. A South Carolina law of 1740 required all 
apprentices to serve the full seven-year period even though they had 
come of age before the expiration of their indentured terms.*^ 

A Dutch language indenture of apprenticeship, signed in Albany in 
1670, contained an unusual stipulation. An apprentice to the millwright’s 
trade agreed to serve his master two years “on the express condition 
that the servant may try the first six weeks how he likes it and if he 
does not like it, he may give up his service and be free and shall then 
receive for the six weeks’ service not more than free fare with a horse 
from Sprinckvielt*® to Albany.” In the absence of such an express 
stipulation no trial period was recognized at law for apprentices. 

The Master in Loco Parentis. The apprentice came under the disci- 
pline of the master and his household.®^ In addition to working in the 
shop, he had to help the mistress in household chores. 

However things do frame. 

Please well they Master, but chiefly they Dame 

was the refrain of the English apprentice, as well suited to colonial 
life as to conditions in the mother country. By agreeing to obey the 
master’s “Lawful Comaundes” the apprentice recognized the master’s 
right to discipline him. One mother who had bound out her daughter 
agreed that the new master and mistress “shall be to her as a father and 
a mother and have the right to properly punish her from wrongdoing 
and disobedience, giving them full power to do so and trusting them 
to do all that is good.” ®® When Jacob Clarke, the son of a Bristol, Rhode 
Island, tailor, was apprenticed to William Harris of Providence, the 
master agreed to instruct the lad “in the Art Trade or Calling of a 
Planter which hce useth in new England after the best manner he may 
or Cann, useing resonable Chastisement.” ®® Standing in the parent’s 
places the master customarily obligated himself to find the apprentice 
“suflScient Meat, Drink, Appard, Lodging and washing fitting for an 
Apprentice.” 

When the master absconded or failed in business and abandoned his 
apprentice^ the courts normally discharged the lad from his indentures. 
Such complaints were common to sessions in both England and the 
cobnies. Unscrupulous employers would accept considerable sums for 

Ltms, 1740, 845 Carl Bn 4 cnbawgfb, Ci$$es in the Wtliemesi (New Ywk, 

m 35 ^. 357 - 

Mhtmy Notand Papers, pp. 372, 373 (1670)# 

^ See mpn, 4^1, 462, ^ Mhmy Nmmd Papers, p. 415 (1674). 

Tmm Rtc,, 117 ^ 13a (1769). 

w Fbr iie tafoieiaJifiat of provisioii, infra, pp. 470-^483, passim, 490, 491, 497. 
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taking apprentices and then abscond with the money or so ill-treat their 
apprentices that they were forced to petition the court to annul their 
articles. If, as a result of the master’s abuse, the servant was incited to 
commit some insubordinate act or to run away, the master would then 
go into court and ask for cancellation of the indentures without having 
to return any part of the fee. This evil was particularly widespread in 
contemporary British towns.®* 

Out of eight petitions for relief on the ground of abandonment 
brought by apprentices to the Suffolk, Massachusetts, sessions, the court 
discharged the apprentices in two eases, bound one over to another mas- 
ter plying the same craft, ordered two masters to take their . pp'- > 
back, required one master’s attorney to keep the apprentice one month, 
after which he was to be discharged if the master had not returned by 
then, and dismissed the petition in two cases.*® The New York court of 
general sessions entertained twenty-nine such cotr.p’rinN. In every ease, 
with one doubtful exception, the servant was freed from his indentures, 
even when the master actually appeared in court to answer the sum- 
mons. In a number of cases the master had left for parts unknown — for 
Montreal, Boston, or regions beyond the seas; sometimes, as in the ease 
of perukemaker Richman, he was “Reputed to be Broke.” These cases 
(institute a roll-call of craftsmen who did not find success in New York 
City and were forced by circumstances to try their luck elsewhere.^® 
Numerous complaints came up before the Pennsylvania and Delaware 
justices that masters had not carried out the terms of indentures, some- 
times because they had absconded to avoid arrest by or 

were confined in gaol,'*® or were forced to bind themselves for a long 
term to satisfy their debts.®* Still others charged that the master was ill 

Sot Morns, $fl Cmn, p, i^j George, zm. Hie mmt 

of IcMftdaft, aittiif m lU eqmty side, eotertimol wtti hf wlo 

by tiiar masters Won: dbe expratwa d titeir terms ami wW soiiglst to recoYft part df tlie feet# 

Mllkm Bimhgm hamimt {|d cd., Loi^n, 1735), p Dwtd v. Loaito 

l^yor’s Co«it Equity Fafteii, 1700-1701; Burford Applefmd, Afiderwa y. Hancock, 

T, HottWitb, fcmiiiip Y. Cliambarlam, iW., 1 701-3; Fronting y. Ltwfoid, Twi» C^teworii* 
AMofdott V, Feacocke, Baoiugtoii y. Haitbury, 

®»StifoIk Sa»., Itb. 1713*1^, fol 13 (171^); lib ‘T 

amiia), fok 3S, (tfwh lib* III, 4% 57 (x 7 ao)i IV, W*. 339 . ' . . {i 7 J»)^ 

^®NXG*S., Ilk 1733-43 (1737), (1745), (t75t| 3 cates), (1753, 3 a* ’ , C» 755 lf 

(1757), (i 74 o), 3 mmh (17^3); lib* (17%, s eases), (i 7 i 4 )» (17^)* 

Ci7%); ti»* 1773-Sf, <1773), (i775i 5 cates), {lyyi, 3 osnw). &» also GJ., Ilk iytf-%% 
7, 1733); lik i 743'*43 (Oet 5, 17^3). 

we, Hcwcastlc Q*S., 17^-45 (Um% 17^5)* 

osc, IW» (H*r, discbari^? Daw»% cast, FtelaielFiik City 

Conn; lik t7l5‘^S7, Mt. m% 306 (1787), hmtd to swoiW m same trade* 

^3 cate, laaeaster and Docket, Ko. a, 1743-6# (Aug*, I757)» 

w Duwan** cate, Kcat, Ilk 1703-17 , 1 la <1704), appoito 
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or that the deceased master’s widow had married a tavernkeeper, thereby 
providing “a very improper place” to rear an apprenticed® The appren- 
tice could also obtain his discharge where he could show that the master 
was a lunatic J® 

The Provision for Trade Education, The indentures of apprentice- 
ship obligated the master to employ the apprentice in his trade, gen- 
erally narrowly construed, and to teach him its “mysteries.” In turn 
the apprentice promised not to reveal his master’s trade secrets. Occa- 
sionally the court fixed penalties in advance for failure to give such 
trade instruction.'^® Nevertheless suits for damages brought under this 
provision of the articles are the exception rather than the rule. In the 
overwhelming majority of cases the court discharged the apprentice 
if the master failed to teach him his trade or turned him over to another 
trade.’® 

^®Vanhomc*s case, PhiladclfAia QS, lib. 1755-60 (1758), apprentice discharged, master to 
be paid /lo Other Philadelphia Q.S. cases: Ix>wry’s case, hb. 1759-62 (1764); January's case, 
lib. 1779-82 (1781); petition of Joseph and Thomas Butcher, lib. 1780-85 (1785). See also 
Waner’s case, Philadelphia City Court Papers (July 3, 1770); Mary Nash's petition, Lancaster 
Itoad and Scss. Docket, No. 4, 1768-76 (1770); CaAerwood’s case, Newcastic, Del., Q.S., Kb. 
1778-93 (1781), no final action recorded. 

Wally’s case, Bucks Q.S., lib. 1715-39, f. 230 (1741). The tobacco colonies were likewise 
concerned that abandoned apprentices should not become a charge upon the locality. Sec, c.g., 
Elizabeth Lane's case, Ann Arundd, lib. 1720-21, fols. 400, 401 (1721), to be aUowcd 300 lbs. 
tobacco for her support and to be entertained or employed by any chantablc person m Annapdis. 
Bather tiian have the servant becconc a public charge a Maryland court ordered that sh^ be 
shi{^)ed bade to Great Britain at the expense of the county. Ann Arundel, lib. 1721-22 (1722). 

Testimony was offered m the Essoc quarterly court in 1670 that ivory combmaking ami 
horn combmakmg were distinct trades. Perkins v. Cooke, Essex, VII, 259-261 (1679). on the 
frontier combinations erf trades were not infrequently taught. For example, John Steward was 
bound as an apfu^nticc in Kentucky in 1782 to Michael Humble to learn the art and mystery 
the trades of blacksmith and gunsmith “and every other mechamcal art, that he the said Mkhad 
Humble k acquainted with.” Jefferson County Court Rcc., FUson Club Hist, Q„ HI, 134 (1782). 

Conn, Parttetdar Court Rec., 16^9-63, Bk. II, pp. 258, 259 (1662). 

^^This remedy was m accordance with the Statute of Artificers, 5 Eliz. c. 4, which authorized 
dm justices to cancel apprenticeship indentures when the conditions of the agreement as to trade 
insiruction were broken. The Statute required four justices for the canceling, but later acts cut 
the requiranent to two if the indenture was rcturacd at the next session witii the r^sem fnf 
cancelh^ Etonfop, Anser. ApprenEceship, p. 173. Sec also Comm. v. Hcmpeiiy, 3 Amcr. Law J. 
(NS,) 17. 

Mtssadbisetts courts seemed rductant to comply with this practice. Sec c.g., Essex, VHI, 249 
{i68t); SufWk 13 >. H, 1712-19, fok. 12 (1713), 56 (1714), 120 (1716), 261 (1719); ^ 
*718-^0 (Athenaeum), 1 28 (1719); fih. HI, fills. 49, 57 (1720); Kb. IV, fok 329 (1731), 436 
(1732). But dE. A^tsttmu, I, 19 (1674); Essex, IV, 218 (1670). Omnecticut cewts at times 
mmikd the ap^fcntice damages: Davis's case. New Haven Co. Court; Iib. I, £ 115 (1679), also 
ami|Wnt that extra s^vke was i^nanded. Sec abo lindi v, Sanfe^, Comt. Banicniir €tm^ 
202. 

In 19 aw in the New York court of genoad scstioi% dte court ordared the apprente In 
mmm m hm in <»lf four; in 11 cas^ Im was ^^laiged; in four tibc jud^^onent k mm, 

N.Y.G.S., ik 1732-62 (17^)5 Kb. 1760-72 (1766), (1769), (1771, 2 cases)* (1772); 
IKk 1772-% {1773)1 (1774. 4 caies)^ (177^ 2 {17%), (i7B7)» (^7^8, 2 am»>. 

See afa> Tiottef^t casi^ Alwr ^ 17%-% (1765); Mi's I^mhess GSL^ Kk ^ 
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A favorite complaint was that the master had hired out his appren- 
tice to husbandry despite the obligation in the indentures to teach some 
such trade as felt- and castor-making or had employed the apprentice 
in “servile work” instead of in the trade of a turner.*® At what point 
was the cA)ligation of the master fulfilled? In a New Haven suit, where 
it appeared that the master had promised to make his apprentice “a 
perfect workeman” at the trade of a currier, the employer introduced 
evidence to show that such a trade could be adequately taught within 
two years. One witness who controverted the master’s evidence pointed 
out that his father “had a man at the trade four yeares in England, who 
was insufficient for the trade, though he had constant employment, and 
that he hath heard his father say that there are but few that can dress 
leather for the good of the country.” The court held that it was too 
“great a hazzard” to let the master train his servant in the short space 
of two years.*^ Where the master had abandoned his trade, for instance, 
had turned from carpentry to tavernkeeping,®® or had died and the mis- 
tress’s second husband was deemed ill-fitted to iastruct others,*® the 
courts might properly intervene on bdialf of the apprentice. When the 
Philadelphia sessions learned that Frederick Stillman had failed to 

1758“^, f. 82 (1765), diidiargcd m both; Engiish’s ca$c, Ulster G.S., lib. 1711/12-20 (i7i9)» 
left “to a povatc Result of the Justices of the peace m the aftcrnooti/* For New Jersey* Weth- 
enll V. Wills, Burlington Court Bode, f. 173 (1699). Cf. also Alcot's complaint, iW., f. 229 

(1705)- 

The normal procedure m Pennsylvania was t» discharge tfic apprentice or bind him 10 another 
trade. Philadelphia Q 5 ., hb. 1759^2 (Nov., 1763); lib. 1773-80 (1774); lib. 1779-82 (17S0), 
(1781); Eb. 1780-85 (Sept., 1781, a cases), (June, 1784), (Mardi, 1785). pedthm* 

Philadelphia City Court Papers, £*.1747. Ci also Bucks QS,, I&. 1754-82, i 104 295, 

296 (1765), 416 (1770); Chester Q.S., hb. 1742-59, £. 294 (i 757 ); Orc^htf v. IhJa- 

dclphia Supreme Court Docket, 1772-76 (Dec. term, 1775). Following the diicharfe court 
might biiid die lad over to another master deemed qualified to teach the craft Scot’s cate, Phia* 
delphia City Court, lib. 1785-87, fols. 71, 100, loi, 198 (1786, 17S7), At drmw, however, tio 
master was spedfoEy instructed by the court to prwkic the necessary instritetwti, te Ac 
boy the oxsper’s trade instead of hinng him out to wwk on a farm, cr to have him 
instructed in the coppersmiA’s husin«. Fidd’s cme^^mhs Q.S., lib. i 7 i 5 * 5 S {* 753 )j 
ette, FhEaddphia Q.S,, lib. 1759-64 (1762). 

For Maryland cas«, see %citon*s pednon, Ann Arundd, lib. 1702-4 , 1 278 (1704); 
aisc, Prinar G«M*gc, lib. B, 1699-1705, t 352 (1704); Chamberlain’s case, Mdmm’c, lik 15 ,, 
1718-21 (Nov., 1718); tk,Yu\ asc, lib. H.S. No. 7, 1730-32 (March, 1730)* 

For Virj^nia: Townsend’s case, Fc. Gen, Courr Mtm,, p* 117 (1626); Stmt’s prtlttMi, 
berknd O.B., 1699-1715, Pt E, lok 669, 678 (i 7 *o)» Sec also Cowm’s case, Aufuste Cot 
Nov. 21, 1768; MatiWs’s ««, Nov, 29, 1770, 

For Nordi CaroEna, Avctett’s pedtkm, Onslow, IE>. 1741-49, f. 43 (1745) » Hall’s 
Omven, lib. 1747-56 {1755)- 

04., SmiA V. CarringKwi, Smffdk P» *55 (*672); Newmw’s A», 

Md , Eb. 1709-16, 1 189 (1712). C^. T. &>yd, Poor !okn JFitek (New York, 1935), f^. 14-27. 

** Hjis case also iavdvcd the qiicsth>n of die a»%iimait id m apprmtke the indi^f Mm 

li> sign ardclca false prcmii». WhisiihM v. Md^, Nem Bmm Cd, S, 250-253 (1658), 
Hoi^fe’s case, Bwis Q 5 ., Mx t 21 

ped^, Phihiddplw Q 5 ., li>. 17^^-% (1784). 
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teach his apprentice the “mystery of a Bisquit Baker” or reading, writ- 
ing, and ciphering “to the rule of Three,” but instead had turned the 
lad over to his son-in-law for work as a kitchen boy, had neglected to 
furnish him with necessaries, and “in every respect” had acted “as if the 
Boy had been a Brute and not a human Creature, often without Shoe 
or Stocking in the Coldest Weather, locking him in a Cold out House 
in the Winter Time without Bed Cloaths, only some Straw so that the 
Boy became lousy,” the lad was promptly discharged by the justices 
from his indentures.®* 

Provision for General Education. In making provisions for rudimen- 
tary education for apprentices the colonial indentures generally went 
considerably beyond the normal educational obligations of English ap- 
prenticeship articles, according to which stipulations for the schooling 
of apprentices were considered exceptional.®® Beyond the requirement 
of reading ®* and writing set by some of the English companies, colo- 
nial articles of apprenticeship normally bound the master to have the 
apprentice instructed in ciphering at least “as far as the Rule of three.” 
Schooling was not infrequently provided for in the articles.®® Seybolt 
has demonstrated that such provisions were largely responsible for the 
early development of evening schools m colonial America, as many of 
the masters were illiterate themselves and incapable of teaching their 
apprentices even such rudimentary learning. Still others sent their ap- 
prentices to evening schools to avoid using valuable working time. In 
agreeing to furnish one quarter’s schooling every year, masters gen- 
erally specified night schooling.*® The Philadelphia quarter sessions 

Moses’ case, Philadelphia Q.S., lib. 1779-82 (1780) 

®®This colonial tradition was recognnted in such 19th-century decisions as Comm, v. Penott, 
Brighdy N.P* (Pa.) 189 (1849); Ccanm. v. Bowen, 5 Phila. (Pa.) 220 (1863), which held that 
an indenture which docs not contain a covenant to give the apprcnucc a reasonable education 
is void. 

For the enforcement of the reading obligation, see Mary Atkins’ case, Suffolk Scss., lib. IH, 
1 132 (1722). 

M.CC.* IV, 309; Taylor’s case, Morris, SeL Cases, Mayor*s Court, p. 188 (1733). In a New 
YotI: indenmre of 1720 the master agreed to provide instruction in **wntmg and cyphering So 
far m Addinon Subtracdon and Mulnpkcation ” In some instances the apprentice was to be 
taught Cyidier so as to keep his Own accounts/* or far as he be able to keep his Booke/* 
S^bolt, op, ctX P* 98, 

c.g., Nem Mamn Cof. Mec., I, 30 Essex, II, 135 (1658); Elymomk Col, Rec*, 

See, e.g., the following indentures of appraatiasship in the Hall of Rca>rds, New Ymrk 0 tyi 
H A-304 U 7 ^ 7 h A- 30‘7 <1749)5 A-30I (175^); A '399 (^ 7 ^^h A-311 (1754); A-314 (i 75 o )5 
A“ 5 t 7 (^748)5 A*3I9 (1759); A-320 (i 75 f)j A-321 (17^2); A-322 (1750); A-s^^ (i 77 o )5 
Arps (51774); A-3% (x 7 %)» Ftn* provisbns of sijc months’ or even tiiree quarters* schoeding 
Awaf the int three y«rs «r during the entire term, soc Pi A-327 (1768); A-329 (1761); 
( 1772 ). hnmd roS indenture wh^k contained proviskms for sending apprentices to 

schotds, % F. Seyhe^dt, **The Eveimng &diool in Cotomal America,” University ol Fli* 



Sources of Bound Labor 381 

considered lack of formal schooling sufficient ground for discharge, as 
is demonstrated in the handling of the complaint against the merchant 
William Cross for not giving his apprentice even “one Hours School- 
ing” in the course of two years,®** or in the case of William Booth, who, 
according to the court, ought to have been sent to s:hool for nine 
months.®^ 

South of Philadelphia less stress was placed upon general education 
for apprentices. A Delaware indenture, for example, provided that the 
master and mistress were “not to learn” the apprentice “further than the 
Sd servant is cappable to learn.” Occasional provisions were inserted 
to teach the apprentice to write a legible hand as well as a knowledge 
of arithmetic up to division, or to the rule of three, or merely to read the 
Bible.*® Provisions for schooling are exceptional.®* 

Aside from obligations under the articles of apprenticeship, parents 
and masters in the New England colonies were required by law to sec 
that their children and servants could read and write the English lan- 
guage. For failure to teach their children “to read and understand the 
principles of religion and the capital lawes of the country,” the Massa- 

nois, Bulletin, XXII, No. 31 (Urbana, 1925) and ApprentkesMp, ch vii. Sec also RY. Hiit. 
Soc., CdL, 1885, 578, 581, 590, 593, 600; /909, pp. 113-115, iiB, 122, 130, 132, 135. Fw 

evening school provisions in upstate New York indentures, me Ulster Dutch Transcripts, lib, H, 
fols, 257 (1679), ^37 (1682). For the stipulation that the lather pay the tuidon: Bmlf Records of 
the City and County of Albany and Colony of Rensrelaersmyc\, III {Notmd Papers, t66o^t6p6)f 
trans. J. Pcanwn (N.Y State Library, Htst. Bull., No. 10, All^ny, N.Y., 1918), pp. 422 {1674), 
524 (i68i), 544 (1682), 561 Master to pay the tuition: ihd., pp. 485 (1680), 530, 532, 

547 (1682). Provisions lor evening school education are frequent among apprenttccihip iiAn-* 
tures to Philadelphia craftsmen. In most such cases the master paid (or the instructwn, but occa- 
sionally the apprentice’s relatives or friends agreed to pay. Sec Servants' md Apprentices’ In- 
dentures, 1745-46, 1772-73, Hist Soc. of Pa. For instances of tuition paul for evening schooltng 
for apprentices, 1803-S, by Jacob Sai^erson, Salem cabinetmaker, see Essex Im. Wr#. Cdl., 
LXX (I934)t 335. 

^ Philadelphia Q.S., hb. 1780-85 (Sept, 1781). 

Booth’s peddon, ibid. (March, 1784). A Maryland county court ordered one master to pvc 
his apprendcc six months* addiuontl schooling or forfeit 5,000 lbs. of tt^acco, Oranpt’s caw, 
Qi«at Ann, hb. 1709-16, f 195 (1712). Ihc court referred to die **Rea>rd in Lib: A Mm 22.** 
In 1715 the North Carolina Council reversed a judgment of the Craven precinct &mt whkh hrf 
set two apprentices at liberty for not lining able to read and write. BcIFs cate, N^C. Cd* Mit*, ll, 
172 (m%). 

^Xaat, Md., Hb. 1703-17. f- 48 (1705) 

M Kent, Md., lib, J.S., No. 17, fok 4 <1731). 35. 45. 46 (173a), 76, 78 (i733L (1714); 

^erse^ Md., lib. i740-4a» 98 (i74i); Frederick, Md., to. 1748-50. f- 394 Cl74f); SwiJ. 

Va,, Ilk 1684-86, f. aS (1685); WMCQ, ist scr. IV, 41 (1655)? Carttret, N.a, lib. 177!-% 
£. 45 <1783). Bor foe oifomcmmt foe twits ol these general educadond pmvisions, see 
pm, Laboring md Dependent Ckms, pp, 162-164. 

Sec indentures to teseii an tpprentu^ to be a “dght Cooper** and to |n*of We hint wifo 
yttir’s sdbooliiig, dicing, and foe tods d his tr»k. Swuirsct, B4d., lib. 1740-42, 1 |2 Cj74o)^ 
Sc» also L G. Tylo*, **Educafo» in 0>lonial Vurgiifoi,** WMCQ, ut V, 220. Ra- pi9f»k» 
for at least two years* ichoding in early Teamssee, Wish%tw Cwnty ccaiit Amer, 
Mag., I, 265 (1783); 14=^ (17%). 
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chusetts act of 1642 penalized the parents by apprenticing their chil- 
dren to others, boys until twenty-one, girls until eighteen. In order to 
make certain that the youth of the land were brought up to be God- 
fearing and law observing, the celebrated Massachusetts act of 1647 
made the establishment of schools compulsory for all towns of a cer- 
tain population.®® Selectmen were required to go the rounds to see 
that these provisions were enforced,®* and towns were presented for 
failure to carry out these enactments.®^ 

The provision in the Duke’s Laws, obviously borrowed from the 
New England codes, requiring the inhabitants to instruct their children 
and servants “in matters of Religion, and the Lawes of the Coimtry,” 
and parents and masters to bring up their children and apprentices “in 
some honest Lawfull calling Labour or Employment,” ®® was not im- 
plemented by legislation prescribing compulsory education and fixing 
penalties for noncompliance.®* In the South the education laws were 
principally concerned with safeguarding the education of orphans and 
pauper apprentices. In Virginia an act of 1632 required parents and mas- 
ters to teach their children and apprentices the catechism.^®® Seven- 
teenth-century laws merely provided for trade education for orphans 
and pauper apprentices,^®^ and it was not until 1705 that book education 
was specifically prescribed.^®® However, the labor code of 1748 was 

Laws and laberties, 1648, pp. ii, 47; Mass, Cal. Laws, 1660-72, pp. 136, 190, 191; Mass. 
CAarter and Generd Laws, pp. 186, 187, 245; Mass. Acts and Resolves, II, 756 (1735), children 
not able to distinguish the alphabet at the age of six were to be bound out; IV, 179 (1758), 
swants and approitices not taught reading, writing, and aphcnng could be freed; but if under 
tlrenty^one for males and eighteen for females, could be bound out by the court to other masters. 
OL alio Scanfs case, Suffolk Com, p. 599 (1675); Conn, Pub. Rec., I, 520-521 (1650); 168^ 
1706, pp, 30, 31 (1^0); New Haven Cd, Rec, 1653-6$, pp. 583-584 (1655); Brigham, Com* 
fmet and Ckarkr of New Plymouth, pp. 270-271 (1671). RjWe Island was die exception to the 
New Englaml system of compulsory eduoidon. Sec also jernegan, op. ett , pp. 69-128. 

^ Wmetiowrn Rec,, I, 102-105, 107, passim, 

^‘^See, e.g., Rssex, V, 378 (1674); and cf. ihid., p 427 (1674). There were numerous prwse- 
mdem of Idassachusctts towns for violations of these laws in fhe eighteenth century. See also 

lem^an, op, mt,, p. 127* 

^N.Y.Cd, Laws, 1,26. 

^^The New York mayor*s court in i68i authorized the church deacons to bind out John 
Whitens children and left “it to the sd Deacons to make Such terms and Condiuons for them as 
they shall thinkc fitt“ N.Y.M.CJM 1 ., 1677-82, f. 263a (i68i). In New York City the comremn 
coundl in 1736 required that parish children bound mit “be religiously educated and tau^t to 
road, write, and cast accounts.” M,C,C,, IV, 309. The important post-RevoIudonary statute of 
1788 prori&d that poor dbildren bound out be instructed to read and write. Laws of N,Y,, jiik 
tor., 1788, 130. Scybdit mAtaiM that in actual pmedee die New York appr«idce received an 
^ucaJfiott equal to erf the New Englander. Op, dt,, p. 92. See also New Conductor Genersdis 
(Alteif, tSrp), p. 30^ 

*^Bbaing, 1 , 290# An act erf 1646 m^e dclinqumts sulqect to a penalty of 500 lbs. erf tobacco 
fcr dr t* erf dr parish ^*uii!c» muse be Aewn to dr omtrary.” Ibid,, pp. 311-312% 

1 $ ado-aSi (1843), lifting to orp}:ytos; 416 (*836)^ 

373. 
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more general in scope and made provision for orphan apprentices to 
be taught “to read and write.” 

Wages or Other Forms of Compensation. Traditionally apprentices 
received no wages. At common law the master was entitled to all the 
earnings of the apprentice, either in his own service or in the employ- 
ment of another.^®* However, in the colonies monetary payments to 
an apprentice arc occasionally found. As early as 1632 Joshua Barnes of 
Massachusetts agreed to pay his apprentice annual wages of ^4 and an 
additional at the end of his term.*®* Andrew Burn, New York 
cabinet- and diairmakcr, covenanted to pay John Vernon four shillings 
daily for every day he should work during the last year of his appren- 
ticeship,*®* and Franklin’s apprenticeship terms granted him journey- 
man’s wages during the last year of his term.*®^ Somewhat more fre- 
quent was the practice of giving the apprentice a sum of money at the 
end of his term. This sum might range from to £20 or more.*®* 
A Virginia law of 1705 provided that at the expiration of the term of a 
poor orphan apprentice the master should “pay and allow him in like 
maimer as is appointed for servants by indenture or custom.” *®* In 
1727 this provision was made applicable to other poor children bound 

V, 450-452. The legal requirement for inserting in the indentures a j^rovision for 
book education was fairiy generally observed in orphan and piupcr apprcodccthips. A stiidy 
parish indentures of apprenticcshtps of orphans, poor children, illegitimate children, and mulatto 
f(H' die dghtcenth century reveals that in at least twenty-five per cent d the cases no cducadooal le- 
quirenient was included. Only three out of 165 required ciphcaing in addiiM m resading and 
writing, jernegan, op. at., p. 167. The Petsworth Parish vestry book ordered in 1724 Aat 
Orphant childrm, bound out by the Parish hereafter, that if they cannot Read at thirteen yous 
old dat ti»y shall be set free from theirc sd Mtstn Missrs or be taken from Aem.’* 
WMCQ, 1st scr,, V, 219, 220. See also Rsudiel v, Emon^n, 45 Ky. 2I0 (rS4s), mterpredng the 
state statute of 1843 relieving masters of the duty of teaching free Negro apprcndsxs to mid 
ai^ spell. 

J, Oiitty, Tfmtise on the t&w of ApptmttcesMp (Lemdon, rSia), p, 675 < 1 , Austin, hem of 
ApprenAceship, p. 61, See also Dunlop, op. dt.^ pp*'xT 7 f *78- It was not materia! dttt ilte 
were wiiiout the a>nscnt df die master or in aimdicr trade. Reeve, op, dt„ p. 343, 

AsmtanU, 1 , a6 (1632). also Mbmy N^md Fapers, pp. 372, 373 (i^), 524 (t6Si). 

An unusuaUy ^mcrous treatment of an apprmtkc was provided for in tte ioientare d 
Ssdomon Moradbc to Isaac Hays, merchant (1749), by die terms of which he was to mmve £$ 
New York money at die end d the second year; jCs die third year; £j the fourth y^r, 

X 12 the last yew, as wdl as a consignment d merchtmlisc on the masn:r*s aawint i he 
to the West Indies at dw end of his term, H A-507 (1749). So: also iiuienture between h&i»di 
Hawkins, aged 19, and Al»aham Raplqr, to Icam coach- and chaim»kiiig. Ifc was to reodve 
/ 20 for the first year and £$ $s. ^ ^e reroaming four months be was bound to «srve, the 

ktocr sum to be jpaid in four f^ymmts (1796), Easthampton Fme likary. 

Atmbmgmpky (KiiWcIphia, 1S95), p, 36, Of. Mom&'im Kt, m$$ (1776), 
tmgsMx, 1 , 113 (16^47); III, 3^3 (16I4); Bymo^k Cd VI, 25 (1^9); Cmo. fmMbt 
Corn Mec., Bk* E, p. Si (1650); NX Hist, CtM., My, p, 622 (1707)1 PI A-sC# 

(1772), Hdl of Records, New York CXty; Fkdands Town Rec,, Mwe*, i66i-iS|i, I, 211 (i#i>5 
Wln^on, Wot Jemy, Court Bodt, £ 245 (i7<^7)- 
t<»jBWng,II, 375 * 
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out.^^® While monetary compensation was exceptional, the provision 
that the apprentice be given two suitable suits o£ clothing, one for work- 
ing days and one for holidays, at the expiration of his term was uni- 
versally applied.^^ During their term of service apprentices and serv- 
ants were expected to wear apparel not “exceeding the quality and 
condition of Aeir Persons or Estate.” The phraseology of the Massa- 
chusetts law was an amplification of an earlier act forbidding “men 
or women of mean condition” from dressing themselves in “the garb 
of Gentlemen by wearing gold or silver lace, or buttons, or points at 
their knees, or to walk in great boots, or women of the same ranke, to 
wear silk or tyffany hoods, or scarfes.” These regulations were in 
accord with contemporary English rules suppressing with an iron hand 
extravagance in dress and personal adornment of apprentices.^^* 

Apprenticeship of Poor Children. Apprenticeship was not only a 
method of trade education; it was also an institution utilized by the 
community for the welfare of poor children, orphans, and illegitimate 
offspring. Just as trade apprenticeship as a national system rested upon 
the Statute of Artificers, so the system of apprenticeship of poor chil- 
dren was determined by the English Poor Law of 1661,**® which 
authorized the overseers of the poor of the parish to bind out to ap- 
prenticeship “the children of all such whose parents shall not ... be 
thought able to keep and maintain their children,” boys until twenty- 
four, girls until twenty-one or marriage, “the same to be as effectual to 
all purposes, as if such child were of full age, and by indenture of 
covenant bound him or her self.” Parish apprenticeship, then, differed 
from ordinary trade apprenticeship in its longer term of servitude and 
its compulsory character.**® Parish apprentices ordinarily came from a 
lower social class than trade apprentices and were less likely to be 

110 tUd*^ IV, 212* For die freedom dues o£ mdentured servants, sec mfra, pp 593 For odicr 
l^ymenis to pstrkh apprentices, see Wells, PmisA Education in Colonial Virpnia, pp, 88, 89. 

1^1 “One new suit, convenient for publick occasbns, the other suit convenient for common 
W«ar aib Office.” Robbins Family Papers, hfiddlescx County, Mass., MSS (1774), N.Y. Pub. lib. 
At droes more elaborate outfits were provided, including shirts, shoes, stockings, and a haL Sec 
HX Hist Soc., CoU., /pop^ p. 115 (1718); Albany Notarial Papers, p. 211 (1663) — ^provision 
for an imocen^-^t Dutch dressing gown; Proptdence Town Rec., IX, 12-13 {1716). 

i^*S« Mar-r. lams, rddp-72, pp. 220, 221 (16^2). 

p. *23 Dunlop, op, dt,, pp. 190-193. n® 43 Hiz., c. 2 (i6oi). 

i^®Scc SMney and B«Ube Webb, English hoed Goaemment: Enghsh Poor Lam Bistory: 
Ft f: The OM Pom^ lam (London, 1927), I, 200, 201; I* P* Scott Mistmied Essays on Apprentice^ 
sMp mi Voa^ond Mmtdon (Am Arbor, 1914), pp. 62, M. D. George, Ionian Life in 
the tM Cent,, pp. 215-2255 E. The ^ononm Butory of England (London, 1920, 

1931), I, 435. Ftr duj atttivito tks Eng!.iib quarter sealons in the supcrvMon of poor rcM, 
« Bcacw Tn^ter, Seventeenth Cmtmry life in ^e Comuy Pmish (Cmbridge, ipip), p. 515 
I. D, Chambers, Nottimghamshre in the Bghuentk Century (London, 1932), p. 227. 



Sources of Bound Labor 385 

received in their master’s houseliold as members of his family. As an 
educational device the English poor law apprenticeship system was 
rather ineffective. Its failure to provide adequate instruction in the 
trades led to the establishment in the eighteenth century of workhouses 
and dharity schools.’” It was less a system of • ■ ,• ‘ than a 

system of compulsory support and guardi-r.-ldr under public super- 
vision, in which parish funds were used to compensate masters in part 
for taking young children during their unproductive years. 

The system of pauper apprenticeship was literally transplanted from 
the mother country, for in 1619 the city of London sent out to Virginia 
one hundred homeless London children to serve as apprentices in the 
colony. The Virginia Company was so gratified with the results that 
it petitioned the mayor and aldermen to send another hundred in the 
spring of 1620. The sjwcified that the children were to be 

twelve years old or above and were to be apprenticed for minimum 
terms of seven years, boys until twenty-one, girls until or 

marriage,”® and “brought vpp in some good Craftes, Trades, or Hus- 
bandry,” upon completion of which they were to be placed as tenants 
on the land to work for shares.”® 

The binding out of children as a method of poor relief and guardian- 
ship was universally established by colonial legislation and local ordi- 
nances, and carried out by town ofScials or die vestry under the super- 
vision of the courts. Three classes of children were customarily bound 
out in this way: i) poor children;”*® 2) orphans, in some cases with 
property; and 3) illegitimate children.”’ 

Sec op, at , p. 149. author makes the pmut that *'appremice^hip in the mml 

sense of the term was hot an csscnttal part” of this contract* p* asi. 

ObiWren coming over on the first shipment were apprenticed until iwcntY-lour, 

Records of the Virgink Company of London: the Com Book^ ed. by Suian M. Kinpkirf 
(Washington, 1906), I, 27o-*27i, 304-’307. 

1725 John Boreman sued Luke Oibbins “for absenung himself/’ alleging that defrirfant 
had been bound as an apprentice by the selectmen of Boston, Defendant pleaded in 
Flainirf was then permitted to amend his writ, and issue was lomcd on the question ol whcihef 
defendant’s family were actually in such want as would justify die Boston selectmen in HwJbf 
out the lad. The |ury upheld the mdentures on the ground that die lad’s parents, having failed W 
provide for Mm, h^ exposed him “to Want and Extremi^'.” New Lomloii* Own,, 

Court Ecc., kb. XIV, f. 284 (1725) 

For New Ettgltncl, see, e.g., SsseXt V, (1672); Mass* dets md Rtsdees, I, 51S {1704)# 
B, 182 (172s), 579, 580 (1751)* 1067 (1742); V, 161, 325; Acts mi Lams of l##wp#lrr, 
L 136 (1719); IV, 16, 17 (i:776)j Ei. Cd* Rec„ V, 40 <i 740 » 37^ (t 753 )- ^ HymmA 
Cd, Rea, II, ii 2, 113 (1647); Boston Town Rec*, VII, 67 (1672)^ Sm§dk Com, p. 599 (1675); 
pctidon of Esther Harimn, SoBoIk 0 .$., HI, L 133 (1722)^ Bssex ImL MM. CdL, I! (life), f© 
(1757), Ezra Very bound out by oveneers of Danvers for id yrs., 3 nw., and dap to feam 
mtdet of a wheelwii^t; indenture of John Wing, Falmoudi Hist. Soc. (1807!. When t^e over* 
seers of the poor of Boston pla«d a pauper girl with a family in Plymciudi, tic ^lectmen ol ifee 
latter town certified that the master was “a Man d sete life Convefwtwi and in such 
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Femde Apprenticeshtp. The colonial child-labor system included 
ghls as well as boys in its program. Female children were generally 
bound until sixteen or eighteen or until marriage.^*® Orphan girls were 
usually apprenticed to receive instruction in plain sewing and “house- 
wifery,” and reading and writing. However, certain limitations were 
placed upon the general educational requirements for female appren- 
tices. A Massachusetts act of 1710, modifying a previous law which 

Circumstances that we can recommend him as a fit Person to bind an apprentice to.” Indenture 

Bassano Shaw (1718), Plymouth County Courthouse. See also Matnc province and Court Rec., 
[, 177 (1651), n, 4, 5 (1655), 422 (1671); New Hampshire G.S., 1692-1704, f. 53 (1697); 
Warwick,, RJ., Rec., p. 317 (1666), Protfidence Town Rec , III, 30 (1662), 120 (1667), X, 
28-31 (1695), 35 (1696), 53-54 (1700); New Haven County Court Rec, III, 1713-39, £ 6 
(1713), term of 20 yrs., 9 mos ; mdcnturcs of Cook (1767), Champon (1774), and Crossman 
(1775), New London Apprenticeship Bundles, Conn State Library See also Reeve, op, at,, p. 343. 

In New Amsterdam the orphanmasters occasionally bound out children. Minutes of the Orphan- 
masters, I, 13. The conclusion of A. E. Peterson {New York as an Eighteenth Century Muntapd- 
ity, p. 23) that “we are glad to find no records to indicate that this practice (i c., binding out of 
paupers) prevailed m New York” is contrary to fact Cf D. M. Schneider, The History of Public 
Welfare in New York State, 160^1866 (Chicago, 1938), pp 76, 77 See also R.N A., il, 288, 
289 (1671); M.C,C,, I, 348 (1694); Morris, Sel, Cases, Mayor's Court, pp. 184-188 (1714, 1715, 
1730, 1731, 1733); Stokes, Iconography, IV, 470 (1710), regardmg the apprenticeship of the 
Drphan diildren of the Palatine immigrants and ibid,, IV, 620 (1750); Westchester Sessions, 
Westchester Co Hist Soc., Coll , H, 42 (1687); Kmgston Sess., lib 1737-50 (Sept 16, 1746); 
Huntington Rec,, II, 518 (1772), 534 (1774); Southampton Town Rec,, III, 316 (1787), 322 
(1788), 332 (1790), V, 67 (1794). In virtually the same status as a pauper orphan was Joseph 
lohnson, a six-year old lad whose father, a convicted felon, had “fled from Justice.” He was 
apprenticed to William Bradford, the printer. N.Y lib. 1732-61, £ 5 (1735). For the Pennsyl- 
vania statutes, see Pa, Stat, at Large, II, 253 (1706). See also for the Middle colonies, Hunterdon, 
NJ., C.P. and Q.S , lib, 1729-33, f. 254 (1731); Monmouth C.P. and Q.S., lib. 1688-1721, fols. 
317 (1712), 322 (1713), 372 (1716); Newcastle, Del,, Court Rec , I, 32 (1676); Kent Co , Dd, 
Court Rec,, hb. 1703-17, £ 3 (1703); ibid., 1712-16 (1714). 

For \firginia, see Hcnmg, I, 336 (1646), II, 168 (1662), VI, 32 (1748), VIII, 374-377. On 
the bafis of an examination of vestry books of 27 Virginia parishes one investigator concludes that 
an inconsiderable number of poor children were apprenticed, although in many cases it is likely 
diat the wardens apprenticed the children without mtervenuon of the vestry and the indentures 
were not preserved or recorded. Wells, op. at,, pp. 74, 75, 77, 78, 86-89. Cf. Jemegan, op, cit,, 
pp. 143-152*, WMCQ, 1st scr., V, 219, 220. For supervision by the courts in Virginia, see Middlc- 
sac 03 „ 1673-80, £ 3 (1673); Fah&x 03 ., 1772-74, fols. 83, 90; jefierson Co., Ky., Court 
Rec., FUsan Club Hist, Q,, III, 61 (1781). For Maryland, see Somerset, 1754-57, I44 (1756). 

Cf, also Mpra, p, isn. 

Fbr tiu: management of flbe orphan house in Georgia, see S,C, Gazette, July 4, 1743 (Supp.). 

In Pennsylvania, Maryland, Virginia, and North Carolina the bmding out of illegitimate chd- 
dren was normal procedure. See Bucks, Pa., C.P. and Q.S., Eb. 1648-1730 (1727); Lancaster, Pa., 
Road and Sess. Docket, No. 3, 1760-68 (1770); Queen Ann, Md., lib. 1709-16 (1715); lib. 
1728-30 (1728), BTStol Co,, Va., Vestry Book, pp. 2, 6, 36; Cumberland, Va., lib. 1774-79, £ 68 
(t 77 S}l Ymk, lib. 1706-10, £ 19 (1706)- North Carolina: Berne, lib* 1767-72 (1770); Bute, 
Eb. 1767-76, fds. 109, 136, 172, 177; lib. 1774-78, £ 50; Caswell, lib. 1770-80 (1777); Kb. 
1777^1 (1779); Cumberlaiul, lib, i777“78, f 755 Edgecombe, liK 1772-76 (1774), (1775); 
Ek 1778-84 (1779), (1783)", Gatw, Ek ^779-84, £ 28 (1780); Guilford, lib. 1781-88 (1782); 
Nash, Eb. i 77 ^ 5 >i *3 (^779) t Tryon, Eb. 176^9 (t774)- 

Dot^Jas, op, ek,, pp. 48, 49, states, mi dte basis of an examination of Philaddphia apprem 
dmt i^y g«eraEy served limger terms dian men. 



Sources of Bound Labor 387 

specified that girls as well as boys were to be taught to read and write, 
provided that henceforth girls were to be taught merely to read “as 
they respectively may be capable.” This law was in force throughout 
the remainder of the colonial period. On the other hand, in Virginia 
after 1751 orphan girl apprentices were to be taught reading and writ- 
ing, a provision which was extended in 1769 to the indentures of illegiti- 
mate children of both sexes.^®* 

^mewhat less emphasis was placed on education in the trades in 
girls’ indentures than in boys’. In England, spinning, cleaning, and card- 
ing were traditionally performed by women and children. In America, 
instruction in spinning was frequently provided for in girls’ indentures, 
but weaving also seemed to be a not imcommon occupation of colonial 
womcn.^®® In addition to these normal occupatbns for women, the 
indentures generally provided for instraetbn in “Sewing, Knitting or 
any other manner of housewifery.” Girls were also apprenticed to 
such trades as dress, stay, and mantua-making, millinery, laundering, 
dyeing, glazing, pastry cookmg, and confeetbnery.®®® Occasbnally, too, 
women were engaged in less tr^litionally fenaininc occupatbns such 
as the trades of butchers upholsterers silversmiths, tanners and leather- 
dressers gunsmiths and operators of blacksmith shc^ fulling mills 
tanyards and shipyards. But the overwhelming majority of sucE in- 
stances are those of widows who took over their husbands’ establish- 
ments and it is doubtful whether girls were ever acceptol as appren- 
tices in such fields.®*® 

Acts mtd Rtsoi&cs, I, 654 (1710); Acts mi lams, ck Ixi; Isms <4 MI* 
(1798), p. 351 S 4; Scybok, ap. at., pp. 47, 61, 93. At bnw m im 

was mdc. Sac York, Va., O.B*, 1687--91, f. 515 (*%»); Cd. Mcc*, II. 38 

i*^Scc Mary S, Bensem, Wamem in Bigkteentk-Cmtmry Amerka (fim Yprk. lf3$h 
224, 225. 

£^itk Abbott, Women m Indmtfy (New Y<^k, I9»4)t 1^* 
ia«NX Hist. Soc., Coli.. i88s. p. 57^ {1698). 

Tliis IS a wider fkld than in modern tones, wbare apprm&xAips of gtrk s«i» to fevo 
been cbkiy to dressmaking ami millinery slic^. Sec **Sex and Mi«. iiaww 

d Labor, ipas, p* 2x0* 

«« Sec, c.g., Hymsmh Cd. Mec„ H, ^ (1644); NX Uht, Soc., Cdi., i«5, ^2 (1%), 

590 C1700), 598 (1702), rpog, pp. 120 (i 7*8)» *3® <*72o), wItte a prl, a » 

s^rcnticai to a painter (ai^Mtfmdy sI]ki was to learn ^ade Aewborc), 141 (1721), 15! 
(1723), 167 (1724), 179, iSo (1725); SM. Gmem, Nbv. i j, 1739, Aiig. 23, i742» t4f mi* 
Sept. 3^. I^v. 10, 176^ AiW" m Msl May *7» *7755 Cmimi, 3mm 
Mhmj, N.Y^ GS.^ Wo. 17^3-82 {imh a boy was aw»eiitk»d to a w»>w, Mtry 
*%> loam die Art awl Mys»ry d a Pw;ka«tii wfe^ dto to Keep Pp siM d 

a &totb awi d«i« tbe of hk Imioitorc.’’ Sea idso Ahhm, ci$., ». ti-1715 
Womem^s Life mi Wm^k m S^hm Cdoms, 28^291; »- Itor^ m $h 

ATIitofy d Amemm Ism, f^. 17^184^ ^ ^ cmtotoirf oipmaty d «»«d wmm m ^ 
mi law; cd., SdT. Cam, Comet, ai-a^ 
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Apprenticeship of Negroes and Indians. Both Indians and Negroes 
were often apprenticed to agriculture and the trades in New England 
and New York. To make sure, as one petitioner to the Essex quarterly 
court put it, that “an Indian may have the same distribution of Justice 
with our selves,” a number of the colonies required that a justice of 
the peace give his consent in order validly to bind an Indian appren- 
tice.^®® In effect, however, a good deal of discrimination existed, and 
Indian and Negro minors were often in the same category at law as 
orphans and pauper children, and were not infrequently bound out to 
very long terms as apprentices, sometimes until twenty-four or even 
thirty-one years of age, and without reference to the parents’ ability to 
support them.^®^ 

Apprenticeship often served as a step toward freedom for the Negro. 
On the Southern plantations masters at times put out their trained 
Negroes as “apprentices” to master tradesmen, not infrequently allow- 
ing them to retain a portion of their hire. By saving the fraction of the 
wages allotted them, many slaves were enabled to purchase their free- 
dom. Free Negroes were frequently apprenticed by their parents or by 
the county justices. Apprenticeship was an important factor in the 
economic life of the free Negro in the ante-bellum South.^®® In the 

EsfeXt n, 240 (1660). 

Acts emd Resolves, I, 436 (1701); II, 104 (1718), 364 (1725). Cf. Henmg, I, 410 
(^^55); Lattes of the State of New Yor\, nth Sess , 1788, c. xui. For the insistence that the Indian 
apprentice’s father agree, see Essex, HI, 366 (i566). 

Boston Town Rec , VUI, 173, 174 (1723); Boston Gazette or Weekly Adverusef, Feb. 12, 
19, 26; Miarch 5, 1754; Boston Gazette and County Sept 14, 1767; Portsmouth, RI, Rec,, pp. 
430-433 (1^78); Conn. Apprenticeship Bundles, Conn. State Lib. (1766); New London Appren- 
ticeship Indoitares, 3 bundles, loc, at,; N.Y. Hist Soc., ColL, 18B5, pp. 581 (1699, 7 yrs.), 6ot 
(1702, 18 yrs«)j Sotethoid Rec., I, 154 (1665, until 21); Burlington, West Jersey, Court Book, 
£ 1 51 (1697, 8 yrs.); L. J. Greene, The Negro in Colonid New England, tS 20-^1 (New 
YoA, 1942). In the Southern colonies a mulattp, born of a white mother, was bound out in the 
«ime manner as an illcgitim|Ltc child born of a free white woman. The length of service until 
30 yrs. dE age m Ac case of mulattos under Ac Virginia act of 1705 was reduced to 21 in Ae 
case o£ males and 18 in the case of females by die act of 1765. Hcning, HI, 86-87 (1691), 457 
(1705); VI, 361 (1753)? Vin, 133^*34 (*7^5)» 450 (1769). For Maryland, cf. Md. Arch., I, 534 
(untB age 30). For knAng out of mulattos by Ac courts until 31, sec Charles, Md., hb. Q, Na 2, 
fds. 518, 520; Somerset, Md., hfi. 1732-54, fols. 205-206, lib. 1767-70, t 335; Accomac, Va., 
OJ3., Bb* 1777-80, £ 41 (1777); Craven, N.C., lib. 1765-75 (1767, freeborn Negress). See aim 
J, M. Wiigbt, The Free Negro in Mmyiand (New York, 1921), 28, 29, and cases ated. 

r®* Ste Th Negro m Vu^gink, comp, by Ac Writm’ Program, Works Projects Administration, 
Stale oi Virgink (New Yc«k, i94t>)> PP* 34. 35; J* M. Wright, op, at,, pp. 34, 35; J. H. Frankhn, 
The Tree Negro in Nmh CmMm, 1790-/860 (Chapd Hill, 1943), Appenda, p. 227, for Ae 
mwii^ htc Negro s^ipraaittcfts by counties in i860. For instances of Negro apprentioiships 
10 mda, In Ae anic-bdlum SaiA* sec Hden T, Cattcrall, Judmd Cases Concerning American 
Mmery mi the Negro, 1 (WaAi%ton, D,(X 1939), 309, 324, 407, 427, 435-436; also Phaclon 
y, i lay (S,C,) 170 (1791)# Imliaittircs teitiently sped&d Aat the N^o apprentice 

was to be taught to read and Write. Tim NmA Cajndina law of 1762 m^ie tins oimpulsory, but 
ti« master was rdkYod tiiat <Ali^tkm in 1838. Fraitidin, op, dt„ p. 130. 
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Northern states apprenticeship for the Negro became a transitional stage 
to complete emancipation at law.’®® 

Sec, e,g., Imws of Pa., March Sc&s., 1780, c, 146; E. R. Turner, Tke Negm m Ptnnsyirmm, 
1639-1861 (Washington, 0 .C., 1911), pp. 78, 92, io 5 ; P, H. I>>uglas, &p. m , p, 21; H. S, 
Cooley, A Study of Slmery m Ncm Jersey (Baltimore, 1896), pp. 28-31; R 0 . Harris, Tie 
History of Negro Servitude m lUmots, pp. 6-103, For a f^rallel dcvclopmeni in the Biittth West 
Indies and CuIm, sec E. L. Schuyler, Parimmeni md the Pntish Empire (New York, 1929), 
db, iv (Abolition Act of 1834); W. Bevan, Operation of the Apprenticeship System of the Snmk 
Colonies (London, 1838), pp. 35 ef seq.; L. J. Ragatz, A Guide for the Study of Bnusk Cmhhem 
History, 1^63-1834 (Washington, 1932), pp. 41, 465, 515, 544, ptsnm, Williams, Ca^tdtm mi 
Slavery, pp, 158, 159; H, H S. Aimes, “Transition from Slave to Free labor in Cuba ” Yule Re* 
Pietv, XV, 68-84. l^pitc the provision of the Northwest Ordinance of 1787 prohibitinf slavery 
and involuntary servitude, slaves were brought into the Indana Territory and registered as in- 
dentured servants. TTie long-term indentures to which the Negroes agreed were a trans|mrcnt 
subterfuge. See F. S, Philbnck, cd,, “The I^ws of the Indiana Territory, iSoi-iSog/’ III State 
Hist. Lib., ColL, XXI (Lam Senes, II) (SpnngBcId, IIL, 1930), pp. txixviii-cxli. 



IX. THE LEGAL STATUS OF SERVITUDE 


TERMS AND CONDITIONS OF EMPLOYMENT 

T erm of service. Unlike the slave the indentured servant was 
bound to labor for his master merely for the period of time ex- 
pressly stated in his contract or, in the absence of a formal con- 
tract, as laid down by custom or statute. At the expiration of his service 
he was a free man.^ The term of service of bound servants ranged, in 
the case of adults, from one to seven years or more, although the bulk 
of such indentures averaged from three to five years.® A Massachusetts 
order of 1631 forbade the hiring of any person as a servant for less than 
a year “unless hee be a settled housekeeper.” ® In the seventeenth century 
the colony fined masters for freeing servants before the end of their 
terms or for selling them their time. The government doubtless wished 
to prevent unemployed workmen firom becoming public charges.* 
Servants coming to the colonies without indentures were bound 
according to the custom of the country. In the tobacco provinces legis- 
lation provided in substance, de^ite variations and modifications, that 
servants twenty years of age or over were to serve four years, those 
between sixteen and twenty from six to eight years, and thewe under 
sixteen, usually, until they reached twenty-one.® Under these statutes 
very considerable numbers of servants were brought before the courts 

^ See Hurd, Law of Freedom and Bondage, 1 , 22a. 

* In the iudcnttircs re^tered befeare the Philadelphia mayors for the two years, 1745, 1746, 
707 out of a total oi 1,904 indeomres recorded were for four years, an for five years, and a 
sca^enng remnant from two years up to nineteen years. See “l^gister before James Hamilton* 
Mayor,** Fa, Mag, of Hist, and ^g,, XXXII, 358; *‘Rccord of Indentures before Mayors,” Pa. 
German Sodeiy, FuhUcattons (Lancaster, 1907); Herrick, op, at,, pp. 200, 201. 

^Assistants, II, 15 (1631). For examines of one-year indentures, see Ulster Dutch Transcripts, 
II, £ 303 (1666); H, f. 432 (1679); 9 Typical terms of sfcmce of six years or 

nMire: L^hfmrd, Note-Boo^, p. 93 (1639); Plymouth Col, Fee,, II, 69 (1644); Essex, I, 381, 382 
(1^5), H, :^3 (i66i); Israel Feaiing’s Book, cited by Bliss, Buzxard*s Bay, pp. 71, 72 (1729); 
Essex, Va., 1695-99, fols. 248, 269 (1699); I^nrko, Va., OJa,, I, £ 337 (1685); Surry, 
VsL, OJB., 1645-^2, £ 282 (1664). 

^ So: A^^rmnts, H, 84, 88 (1639), 100 (1640), 105 (1641), 106 (1641), 135 (1643). 

^ Penttsylvan^ TIkjsc over 17, 5 yrs.; uiwlcr 17, imtil 22. of YorlCs Booi^ of Laws, p. 153. 

Idinocs, wadt until 21; female until 18. Fa, Stat, at Large, VH, 361-363 (1770). 

Maryland. Md, Arck^ I, 80 (1639), 352, 353 (1654)^ 409, 433 ^ 434 » 453-454 <1661). The act 
<£ 1666 provided smke of five years for those ovar 22. % the act of 1704 servants between 15 
and 18 were tn sorve 7 yrs.? between 18 and 22, 6 yrs., and tmder 15 until 22. Ikid,, II, 147 
(1666), 335 (»%*)5 XXVI, 254 (1704)- 

Vhfpma. 1643: 20^ 4 ix^ween 12 and 20, 5 yrs., midcr la, 7 yis.. Haring^ I, 257. 

i%3: dbove i4 4 I***; undar 15 un^ 21, Bid„ p, 257. 1662s dbewe 5 yrs.; unte 16, until 
25> X13* x 666: wMla* 19, until 24; 19 or abov^ 5 yi^ iW., H, 240. Similarly in 1705 

1745: 11 , 447, V, 457 » VI, 357-3^ (x 753 >- 3 Fbr a brirf poriod Tm^am 

servant and odier alkns wim were fc«|mpod lo serve somewliat loo^ torms. 
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to have their ages adjudged and the length of service determined* In 
this way their service was made a matter of record. The Virginia labor 
code of 17C5 provided th«, where a servant had been sold by the cus- 
tom but pretended to have indentures, he was to be allowed two mondts 
in which to produce the articles, holing which he was to be perma- 
nently estopped from making any claim under such a covenant.’ 

A study of this important activity of he colonial court discloses the 
relative youthfulness of the typical emigrant «a:vant. Of the ^ wrvants 
in Virginia whoa ages were given in the census oi 1624-25, the average 
age was twenty-three. Only thirteen were forty or over, and 154 were 
under twenty-one.* An examinatiem of he county court records reveals 
that the overwhelming majority of onigrant servants conung in with- 
out indenture were adjudged to be under nineteen. The average age 
vras between fourteen and sixteen and the average terms assigned by 
the courts ran from six to eight years. Some servants coming to the cok>- 
nies were as yoimg as six years.* Whether or nW: county justices were as 

I, 41 1 (1655), 471 (1658), As liiis servo! to dkomrafc cfltiigrattoii, k was mm 
IM., 558, 539 (1660). 

Sois^ Camlina. 1687: umlcr 10, imtil ai; between 10 and 15, 7 its.; tbtmt 15, 5 yu^ 
StaL, n, 30, 1698; 12 to 14, until 21; 14 to 16, 7 yrs,; a^bwe 16, 5 yfs., p. 153, !Eqpcaloi 
1700, p. 1%. Tito origtiial of dto act 16^3 listed by tide in Tiott’s Latvs &f ^ 1-3* km nc^ 
been located, 

Barbatk^s. 1661: mi<kr i8» 7 yrs.; above 18, 5 jn. HaB^ AcH 0/ Bmind&s (Loi^fon^ i 7 ^ 4 )t No. 
30, d, xiv. 

Jamaica. 1681 : nndo* 18, 7 yrs.; above 18, 4 yrs. Baskeit, Am &f J&mmm (London, 1738), 
2-5. 

Aji%na. lyifi; imder 17, until 21; 7 yrs. madminn im wfentnitod scivimt; wMbow 
dminre sn^ certilkate fewn P*, 4 yrs. Lanpir ^ ^ Idmi ^ (LonAm, 1I05), I, il4i 

Basketx, Am &f Idmtis, rdpo-ryjo (Loikkm, 1734), p. 

^ Tito G^toial Cotnt Ireed a servam becss^ bk ^ lud nc 4 been aditk^^ la eowt. 

F 4 . Gni. Cwff M«r.» p. 3S5 (1674). l%lnraikb rampry naiitos did yp that far, but provscM 
tite dto mtsm be bxoi^t into court vdiinn adior Iw arrtvd m die be to 

smhe no Ibaa iw years. Hcninf, HI, 447 C*W); V', 547 (t 748 )l VI, 35l^|% 

Under Maiylnd kw a ixi»tor kdkig to kkg servant into court w^m dsmt iltar 

aiTivd wm to bwc a year dE dto torvanfs iotl Md* 1, 443 (ife). A p«ity of ^ 

of tobacco wm ixed in Ac act H, 147. 

^ licM^ in, 447 {*7®5)* 

® Sec f* C. Tir Oi^Md lim44 P^efwm #/ 

€Md Serm^ Mem SM lor m Term ef Tearr; Appre^km, em^ Whp Wem fimm Qm^ 

]^mm to fie Amemxm Ifcrtaftfoisf, rAto-1700 - . . (Lonckn, 1874)* INP- 
BM. ei Fn., 1 , 6<»» 6ot. Sec Ao F«. Cm. Court Mkr., p. 430 (1^). 

^T^ncal m^moes hAmt 

}Aw larscy, We« |i»cy, Oowrt Boob, ioit. 56 (1CI6, la), 172 (1^). 

Pem^vama, PcmayinACT, Bs. Cd* Ckw# P* 115 (iCM, CAe^rttr Ck. Gmt 

300, 355, j6i, 374* Sm m *45 ^ |%-I73% 

t 34t (t%9)* 

Bekware^ Kent Ca Cwnt, lik i% 7 ^ Ws. *3% l^, 3M; iolk t, 4% * 4 % »*» » 4 * 

awa^ ^ 14, 

Idars^amL In 249 casw rtwfcd m Ac Md. Jrei^^ Ml, UF, «Iy *0 natams wwe 21 

«wcr; 51 ww itoda: 155 ti mam nnd^ t% ami Ac leanidbr bi^PW 
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acute as modern railroad conductors in judging children’s ages must 
remain a matter of speculation. The economic and social interests of the 
justices might well have subjectively influenced them at times to ad- 
judge such youngsters somewhat below their true ages in order to 
provide longer terms for their fellow planters, just as the conductor, 
identifying his interest with his company, might be at times impelled 
to regard a child as older than he or his parent says he is. The Vir ginia 
Assembly in 1666 frankly admitted that it was “Sensible that no infalli- 
ble Judgement of Age can be given.” Those coming in without in- 
dentures, especially by the eve of the Revolution, were somewhat more 
mature. The average age of bound labor coming to Maryland or Vir- 
ginia between 1773 and 1776 from Great Britain was the early or middle 
twenties. Relatively few redemptioners as young as fourteen or fifteen 
are found in the passenger lists for this period; the few in their late 
forties were generally skilled workers.^^ 

Child labor was as basic to the colonial labor system as it was to the 
industrial system of contemporary England. The children of the Pala- 
tines who had been shipped to New York to manufacture naval stores 
were expected by the authorities to help the adults in the project by 
gathering wood and boiling pitch and rosin, in which task, “the chil- 
dren from eight years and upwards” were expected to be “usefully im- 
ploy’d.”^* 


of 15 and 20. The average period of service was 6 to 7 >rs. Of 1 1 cases noted m Baltimore Co*, 
lib, 1683-84, the average age ad)udg«l was 15 (Baltimore, lib, D, 1682-86). This was the 
avefage also in 65 instances noted in Charles Co. court records, 1665-76 (Charles, Iib. 1665-68, 
r 668-^0, 1670-74, 1674-76, pass$m), and the 19 cases noted in Prince George (lib. A., 1696- 
1702, lib. B, 1699-1705, passim), a slightly lower average was noted in the scattenng instances 
in the l8th century Queen Ann reoirds (Queen Ann, lib. 1709-16, 1728-30, 1735-39, passim). 
The average was between 14 and 15 m the 84 instances noted in Talbot Co., 1685-1705 (Talbot, 
Eb. NN, No. 6; AB, No. 8; RF, No. lO, passim). The average is close to 14 yrs. of age m the 
84 instances noted m Somerset Co. between 1671 and. 1701, with one lad as young as 7 (Sommet, 
ia>. 1671-75,- lib. LO-7, 1689-90; 1690-91; 1692-93; 1693-94; 1698-1701, passim). 

Vk^ia. Out of 43 cases adjudged m the Henrico court between 1677 average 

age was ^ut 12; some of the children adjudged were Indians (Henrico, lib 1 , 11 , passim). The 
average was doser to 14 in Lancaster (lib. 1656-66, passim), and to 15 in Middlesac (lib. 
1673-80, 1680-94, pissim) and in Rappahannock (Iib. 1686-92, passim). Of 32 servants ad- 
judged in Ncuthumbcrland in die years 1668-1670, the average age was 13; 48 youn^tors 
adfinlgcd in 1675 ran from 13 to 18, and the average age of 16 servants adjudged in 1699 was 
15 (Nordiumherland, Eb. 1666-78, fols. 19, 49, 125; 1699-1713, Pt I, f i). The average age 
WM do» to 14 in York County between 1657 and 1704 (see York, kb. 1657-62, 1664-72, 1671- 
94,^ i675-84» 1684-^87, 1697-1704, passim). 

N<^ C^rdina, NXl Cm. Court Mms* (1684), *5 yrs. old. 

^^Ramioipii mu, xvn, 233. m (tm). 

NJS. HIc md Gan. Register, pmmm. The average age of die 85 servants in the 

1772-74 at **Nordiampton,^’' a ji^antadon in Baltimore Co., was estirnated at 25.27 yeairaL 
W. I>. Hoyt;, |r., White Servants at ‘Nturthampton,^ "" Md. But. Mag. (June, 1938), p. 129. 

ryto-ir. Ho. 872 (1711); No. 210^ p. 175 (1711). Bor lists of dbidrm 
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Compensation. Aside from food, clothing, and lodging, the inden- 
tured servant normally did not receive compensation during his period 
of service, although occasionally annual wages were in the 

articles. Such cases are, however, hardly distinguishable from free la- 
borers working for annual wages.*® 

Hebraic law as well as English custom may well have influenced some 
of the colonics in the matter of compensation to servants. Under the 
Biblical law the servant was to serve six years and in the seventh “go out 
free for nothing,” but the master was enjoined to provide li^rally 
for his servant at the end of his term.** The Massachusetts codes pro- 
vided that “all servants that have served diligently and faithfully to the 
benefit of their Masters Seven years shall not be sent away cmptic,” 
an injunction also incorporated in the later Duke’s Laws.** 

In most colonies at the expiration of his term of service the servant 
was entitled by custom or statute to receive his “freedom dues.” These 
dues universally included clothing for one year, and often tools, seed, 
arms, and some provisions as well. Thus, the Mir.!,: fid act of 16^ pro- 
vided that the servant was to receive 

3 barrels of corn, a hilling hoe, and a weeding hoc and a felling axe and to a 
man servant one new cloth suit, one new shirt, one pair of new shoes, one pair 
of new stockings, and a new monmouth cap, and to a maid servant, one new 
petty coat and wastcoat, one new smock, one pair of new shoes, one pair of 
new stockings and ’ ■ *' •, ' ! ' servant.** 

Specifications changed from time to time.** 

brdiiglil over In tlic Watine rmigratioii to New York, scr Knitrlc, BWfy 

pp* Af Bteiiy m mnt cltii 4 reii wetr brooftit; over by indifidtiAl toilki* 

families with sevcm children were by no m«ms uimsuah Chikllcp couples were ill t diitWJt 

minority. 

p. 251 (1639); C^L Met., II, € Mm 

p. 321 (1647); WMCQ, I ft scr., XIH, 224 (i 77 ^h £ 10 » jm iJb two Ia« 

An ttituml arrangement permitted tlw servant two days a week to work for himKlI. twiiford, 
PP* 307* 30S (1640). Wages at tlie rate of io/» per week weft allowed ta mm Mary- 
land contract in consideration of the servaafs former scrviot. Md, Gaxeitf (Aaaapola), D«. 

1773- 

i*Exod. araj Dent 15:12-14* 

i» md IJhrties, p* 39; Mam Col. lMm» p 175, 

» MX. Cd. Lams, I, 47. Md. Jrak. I, So (i%9)* 

Dmiie 0/ YorlV htm and Lams 0/ Pa.^. p. 1531 Pa- SUL at If, 54“5^» I* C. Mlifh, 
WM$a Semmie fo ika Cofoay o| Vir$ima (B^amore, iSfs>* p* da; M£. Cd. Mce,, OSIt % 
19$ (1741); Cooper, $.€. Sm$., II, $0 (i€$ 7 h Ii» (i 744 l; 

jMMke 0/ fitf Fttcr, p. 236. lami &f fkt Idand 0/ dn^$m <L«i«fofi, 84? laskett, dm 

0/ $ka Ckmkha laemard Idmdi (Lm^oa, t 7 l 4 )t P* 

Dwr&kin, lather, or kunefima a dotgi^ or fostiim mm, mi 1 dimity were Ac 

clwactemtfc irf tlie Krvaat cl»«. See CaMe$$t» ]u»t 172S, Ai^wtt 17*24# 

1737; Mojtim ths. 4 *737» M wmmmdui $mmpi wm made i» P^lia- 

lacnt itt oa bclulf d lie foltfoakers* tr^e to adl w««i« in Eagkiail ^ 
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The assertion is not infrequently made that freedom dues included 
a grant of land to the servant. Plymouth vi^as noteworthy for her em- 
phasis upon such land grants. The authorities ordered in 1634 
“whereas by indenture many are bound to give their servts land at the 
expiration of theire terme, it is ordered, that they haue it at Scituate, or 
some other convenient place, where it may be usefuil.” But only two 
3 rcars later the colony enacted that masters make good their covenants 
to give servants land “out of theire proper lands, the countrey being 
free from any such engagement.” However, there is some evidence 
to show that land grants continued to be given by the towns in which 
servants lived and were received as inhabitants.®^ This early practice 
died out in New England. The author of a currency tract in 1716 sug- 
gested that, in order to attract good men to come over as indentured 
servants, a homestead policy be adopted of giving immigrants fifty- or 
sixty-acre tracts, but diis suggestion was not carried out in Massachu- 
setts.®* In Pennsylvania, Penn propewed that servants be allotted fifty 
acres at the end of their term, for which they were to pay a quitrent erf 
2S. annuall y and the masters an additional fifty at a rental of 4f. If the 
master were obliged to allot the servant the fifty acres out of his own 
lands by reason of indentures, he was then to ra:eive the entire one 
hundred acres at a rental of 6s. per annum.®® This practice appears to 
have been discontinued by the proprietor around 1700.®* 

idantatkms whose wsges not exceed jC5 ^ ycac to wear fdt hats. The decline oi die hat 
industry was attrihuted to the disuse o£ «ich hats **am(mg women of inferior quality.** Stodc, 
IVoc. Bralf. PmL, H, vuL 

Col. Rec., I, 23 (1634). 

iSS (1636). Ti^ amount of land to be granted was limited to 5 acres per 
serrant DW., I, 44 (1636). 

69 (1644); HI, ziS (1661); IV, 19 (1662), 75 (1^4), laS (166S); 
¥, 126 (1673); VI, tS (1679}, 55 (16S0). Aiq[>anmdy m some cases smne wnrnnal payment 

wm oq^ecied of the old servants. Son^imes the master agreed to give 50 acres. IW*, VI, 4 
(1679)* r%^ts of servants to hmd could he as^poed hu’ a consideraukm, I, 43 (t%6); 
as pmyiummt, an uniidy servant nns^t he depived ol Im dgln to land **cxccpt hee manclest 
better desrat,** fW., p. 64 (1637). 

^ A. McF. Dsavk, Colomd Cttnrmcy Reprinu, r^a-ryyr (4 vols., Bostem, 1910-11), I, 335- 
349; F. J. Thmer, ^Trcmtier of Massachmetts,** Cd. Soc. of Mass., FaMauimns; XVH, 2^ How- 
cm, see indentnres of redempcioiicri^ Elizdiclh McMcans and bar sem, dated June 15, 1730- 
foiur ImsL Hia. OXL, LVHI, 264. 

Jrwl*, 4di scr^ i 20 

cat, p. 33. Under the ordinal warrants of mrwfs whe^ tewnd^is were 
9pirt m ter heai&nd.** Af^roximandy suxes wore rarvi^pcd and granted sundry 

aarvants ei ^ Jte pmchamxs ami mivmtinm imo Pten^lvama.** Cew esiifimtes on dte basis 
oi the avdWk leomis dmt dte hemnd servants wore erne nxit as ntunaticK as the ir^ ptn* 
dbpeix Gc»r» op. ck, pp. 25, Seventy-five acres wm <^iefed m New Jersey in 16% to every 
Chmsmm servant the oepiratton of Ms or her tmn. scrvke. N.f . Hist. Soc, CoH., 1 , 38^ Fear a 
land pom m dte oi miSdes (d indenture, see Newtown, LJ., Eec, 1^3-1720, £ 159^ 

wMchsgpean tobeacmeof satvitmMfordbbc 
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In Maryland for a time servants were also entitled to receive as free- 
dom dues fifty acres of corn.®* However, by the terms of the act passed 
in 1663 the allowance of land ceased to be obligatory, and in the course 
of events relatively few servants appear to have taken tmt patents upon 
completing their service.®* It was reported in 16^ that servants, upon 
finishing their terms, received “all necessities sufficient for one year.” 
Those that were industrious were expcct«l to purchaa land; no pro- 
vision was to be made for the improvident.*® 

In the early years of settlement in Virginia servants coming over were 
given land as well as tools and cl<«lung.** However, by 1637 it asems 
apparent that no land was given to servants at the end of their terms.** 
Instead, leases for years were proposal.** Instructions were given to 
the governors from time to time to issue patents to servants for fifty 
acr« of land at the end their terms;*’ but, as Bruce points out, there is 
no evidence that these inttructions were ever translated into ratablishcd 
procedure or that the General Assembly ever passed any legislation 
to carry them out.®* George Cabell Greer has collected the names of 
some 25,000 immigrants brought over to Virginia by patentees, and, cm 
the basis of his examination of the Land Office reamds at Richmond, 
as»:rtod that the great majority trf these immigrants do not appear as 
patentees.*® 

The Carolina Omcessions 1665 offered to every Qiristkn servant 

f, $7 4$4 (1^47). Itt 1S4I ifee Oun Aat ^ 

ewitttry for required t cap m mt ftew or Mm iwle» 

mt mt pr Aoa »«! hmd iwdi oiic twrwr Jrrr# md 

5 Wrtdt Cmisc.** iM., IV^ (1^4$). mM m llit mmm d Ae 

KKjit tottdldleitd m he pin d tl» by tfoi Cdimtf «ttit m line m to 

T&hm IW, if L t (lils)* Wbiii»!m*i pnittn*, Mi^ 

Il 7 

^ Sec A* E. Smitb, Iisdeiittirctl Sertatit ^wA EiUci SpcoiltWi to SewnleettAi Cfeitery 
Maryland,** dmm Mm. Xt (tw)i 4^7'*-47^* to dm Mi* AttK 1% f 7 l II» 

IX, 404-407 Kitty, Ismididimi* dmmrni #«l ijm^Offkw CmMe* sl-4% 55^ 

Mi* dfrk, XXW, ito (169S). ^ Ctft* Cmrt Mmi., p, ||S (lit#* 

mt kitotnwi d Tlioims t ttto»p^i#cr (ti4f)i Em» tma* MiM* 

Vmi ais. 

p. i|5 (iia7>. 

See lastnictfe^is to Lortl iiSi-4a., FMIf* XXVIH 45 ? «Ito Hetiltft HI* 304 

(1705)$ WMMp XMf a|» (1715). 

** inio^ Mm* #| II, 41 , 43 ; but w WiAe Srtvi’Wr In fW*, 

$5-17^ wki were entitled to cfiiw « 1^1 ekt® to il« IumI « ifee b«A 

of Ac iunttictfott** III ei«|s4o0»l ones land be olfeiirf fef lltej iMsm to ^ 

0 mmt to ifirtte to tn d bk lemis m was tbc Ciit to m 

Afc»iAr SfKWWwd fck wrftni to bifii two ym% «e» fo tttow to 

tM iCs in po«is At t itwtt *% !i»i«y f$m** m wdl « dWttot, OJ»i 

f, $. 7 % (t7$%h 

itott «»^rifig i» Tykr, it WMC&f id 
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already in the colony forty acres at the expiration of his or her period 
of service. Those commg in later were to have smaller amounts. Two 
years later the acreage was raised to fifty, and to one hundred in 16 ^. 
This offer is not mentioned in later instructions.®^ The situation in 
Georgia must be considered as exceptional, as the bulk of the inden- 
tured servants coming over in the early years were bound to the trustees. 
From twenty- to fifty-acre lots were laid out for servants “newly out of 
their times,” depending on the period. In addition, they were to re- 
ceive a cash allowance, cattle, and working tools. Such allowances also 
seem to have been made to parish apprentices and German redemption- 
ers, and, finally, to all servants.®® 

In Florida such leading importers of labor as Denys Rolle and Dr. 
Turnbull added very substantially to their holdings through the head- 
right system. Although the latter transported some fourteen hundred 
bound servants from the Mediterranean region to British East Florida, 
promising them half of the produce they raised and ultimately plots of 
land, Governor Tonyn’s agents made it clear to them that, as they 
were Catholics, they would not get title deeds to their lands, Protestant 
setders being specified in the grants.®® 

In at least 90 per cent of the cases which arose in the colonial courts 
involving freedom dues, clothes and tools were awarded, but a grant 
of land was neither regarded as an obligation under the contract nor 
required by custom.®^ 

^^industrious and usefull” service to the colony, two servants were awarded lo acres 
cadi in 1671- S.C. Grand Comal p. 7; also N,C. Col. Rec., I, 354; A. F. McKinley, The Suf- 
frage FrmicMse: in the Tktrteen EngUsh Colonies tn America (Philadelphia, 1905), p. 123. How-^ 
mestf I* S* Bassett, Slapery and Servitude in the Colony of North Carolina (Baltimore, 1896), 
pp, 78, 79, claims that xt was allowed as late as 1737 and perhaps later, although actually such 
insianc^ must have been exceptional. 

“G*. Cal . Sm ., I, 405 (i 742 )> 535 (i 749 )> n, 14, 16, 18, 24, 35, V, 479, VI, 54 (1742); 

Stock, IVoe. Brit. Bad., V, 86, 87 (1741)- For an instance where land docs not appear to have 
hmi panted to servants oi the trustees, sec Ga. Col. Rec., VI, 13 (1741). 

5:552, pp. II 1-112; W. H. Siebert, “Slavery and White Servitude in East Florida, 
I72$-I776,“ Bla. Hist, Soc. Q., X (1931), 8, 18, 19. 

® 7 In New Eng^nd merely double or “necessary” apparel was customarily awarded. See 
Blpmmh CoL Bee,, I, ao (1633); Essex, IV, 112 (1669), 261 (1670), VH, 73 (1678); Mass. 
Arch., Vbl. 105 (Petitmns, 1643-1775), 81, 82 (1722); Washburne v. Washburne, Plymouth 

dP., I, i 387, double appard and ^s; RI. Col. Rec., HI, 202 (1686); Warunck, KX, Rec,,^ 
p. 318 (i^). 

Fmf only Nar Ywk see RJN.A*, V, 171 (i 654 ), 191, 192 (1665); Albany, Rensselaersmycl^ 
mi SchemMiy Cmtrt Mins,, II, 321, 322 {1S78); Gravesend Town Rec, IV, 1662-99, £ 8 
(1663), in to double appard, “a cowc calfc” Clothing and occasionally providons were 

ciWrtOaAy aiowed in Pcwiiyli«nia. Set, e#., Chester Co. Court Rec., pp. 293, 294 (1693). 
JLawcwer Ro«i and Boiet, No. 2, 1742-60 (1753). Ddlworth v, Andiony, Phaladdphk 
Co. Court Papas (c 1715). Phiaddphk QS.^ lib. 1773-^ (1774) J 1779-^2 (1780)5 1780-45 
W«: C^ter Q 5 ., 1 &. 1742-59, £ 19 (1743). For emphai on working toA, «e 
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The freedom dues might be commuted by money payments ranging 
generally from Li, to ^6 in cash.®* In the Northern and Middle colonies 
the indentures at times provided for cash w ucr.t.' at the end of the 
servant’s term.®* 

As the weight of the evidence proves that freedom dues 

did not as a general rule include land, they should be . dis- 

tinguished from headrights, generally fifty-acre land grants to im- 
porters or masters for the transportation of an emigrant. The extensive 
use of the headright system to encourage the emigration of white labor 
proved a boon to the Southern landed propric-or*. who through this 


Burlington, West Jersey, Court Book, i 5* (x6S6); Turner, Sterne Becorii #/ Sm$€X Cmntf, 
Del., p. ^ (1682); Kent Co., Del , Court Rex., lib. f, i (1^9). 

In Maryland corn, clothes, and tools rather than land were tnvariahly di%i5cii««L By act 
169P a gun was substiwtaJ hr the three barrels oJ Indian corn. Sec Mi. XXII, 445, 546- 
553 U^99)> eSPA, ^699, No. 655, p. S49J -tyoa. No. 1117, p. 701. See alw Mi, ArcLt X, 247, 
255 {1651), 334 (1653), 565, 566 (1665); on, 1%. Ann Arundel, Iib. 1702-4, fols. 44 C27»3)j 
1704-8, fols. 301 (1706), 734 (1708). Charles, hb. 1S70-74, f. 47 (1671J; id7Mo, foil. 43, 44, 
214; 1688-89, t95 Frederick, kb, I750"5t, L 294 Ct75i), Frmcc George, Eh. A.» 

1696-1702, i 58 (i%6); lib. B, 1699-1705, 1. 152 (1701) j kb. C, 1702-B, t 77 (170&); <>icea 
Ann, hb. 1709-16, fols. 82, 114 (1710), 157 (1711), 170 (1712). Somerset, lib. 1690-92, f. 1 
(1688), 1692-93, f 49 (1692), 1730-33, i 27 (1730). Tal^t, hb. HN, No. 6 (16%); 1703-4 

6704)* 

Virginia generally gave merely apparel and provisions. See, c.g., Va, Gen. C&wt pp. 75, 
98 (1625), 214 (1670), 294 (1672), 349 (t^ 73 )» 3 <^ 7 > 377 (*^ 74 ), 43^ (167^), 4^^ (1640). in 
1672 tte General Court set one servant free “provided that when he cwncs to demand his Com 
and Clodics, he be whipt and receive 39 la&hes.’* Ikd,, p. 297. Sec also Accomac O.B., I, fols. 53 
(1636), 315 (1644), 1671-73 (1671, pmsjm). Charles City O.B., 1655-65, foh. 8i (i^ 7 )» 3 ^ 
(1663). Elizabeth O.B., 16B4-99, f. 247 (1^2). Henrico 0 ,B., II, t 329 (1689); El, i 134 
(1697). Lancaster 0 ,B., 1656-66, fols. 111 (1660), 251 (1663). Hwthampton, I (iWi), 

Prince George, lib, 1737/8-40 (1738); ¥MH, V, 27S. Kippahaniiock, lib. 1683-16, fols. ii 
(1684), 69 (1685). Richmond, lib i%2-94, fok 67 (1693)* ^317 (1694). Sp^sylvania, 
1730-3S, f. 423 (1735), York O.B., 1657-62, f. 48 (1658), %n addiE«i to clothes, the W, mg, 
and blankets wh^ he used during hk term; 1671-94, fds. 219 (1675); ^ 

(1679); 1690-94, f. 144 (1691); 1697-1702, f. 1 (1697)* Westmoreland, I A ' ' 
t 219 (1681). 

In Nodh Carolina c»n and dothtt wtu ‘iii\duab\ . dvd RC Gen. Court MittH lA. i%5- 
1721, £ 314 (1705); New Hanover, lib, 1740-1S14, £ loi (1740); Per<|uifiiatt% lib, 16S9-1693 
(1689)* 

CAester, Pa,, Com 16$ p. 348 (1695); LaiKtster, Pa., E«ad and Se«. D«te» 
No. 4, 1768-76 (August 1772); Philadelphia QS„ Itb, 1773-8© (June, 1779), 1780-85 
1781); West Ch»ter Q,S., lib. B (1771-1776); York, Pa , Q.S., hb, XII, 1779^1, £ aaS (17I1); 
Mi, ArvA,, IV, 271 (1644); Ffiiicc George, M ^ Co. Cenirt, Idi. 1783-84 { Almost, 17I1); Hcaii^ 
VI, 357-569 (1753), Vill, 547-55S 074^;, £3 toe, cummt; Bit»c, Emn, Hi#* of Vtf., H* 42; 
cWret, N.C., 1747-64, £ 11 (i74t); Cterfow, N*C., lib. 1749"^5» ^ 27 (i754)l 
RC, wins*, 1737-55 (1746)* Sm also Gray, op, at,, I, 365, 3^. During tl» aiiw^ 

r£ RefoluEonary ^riod frewlom du« were occassomilly valued m high as /lO. S«; al» 
op, as,, p* 72, 

^Hfmrmtk CR I> 35 (t%5)» (1638), II, 82, 13, If (1645), Yl, t% 

mkk, W*, pp. 3m (1665), 354 (td67)j Street, leom$t^k% IV, ala (16I7). 11^0* Wm 
law a «rva»c who krf «?rv^ at least kmt fmn was » be giveii a mw mil M 
and 3m, ttcflttf it liic end hk toita. }<^son, op. ek,, p* 179* 



398 Bound Labor 

means were able to add to their holdings materially.*® Actually, how- 
ever, the headright system fostered speculation in land warrants and 
often raised the price of land beyond the means of servants who had 
worked out their time. Owing to the fraudulent and haphazard work- 
ings of the system, it was finally abolished in Maryland and Virg inia 
This action had the effect of separating land policy from labor policy 
in the tobacco provinces.** 

Behind the colonial custom of freedom dues was the determinatiwi 
that servants should ndt become a public charge when dismissed. Mas- 
ters had a responsibility to the community to sec that their servants were 
in fit condition to support themselves at the expiration of their term. . 
The South Carolina Code of 1744 in emulation of West Indian legisla- 
tion, went even further, and provided that, where a sick servant was 
dismissed by a master under pretense of freedom and died for want of 
relief, die master was subject to a penalty of ^20 proclamation money 
for the use of die parish.*® 

Generally it was stipulated in covenants of indenture that in <»n- 
sideration of the agreement to be bound for a stated term of yean mas- 
ten would pay their servants’ passage or give them food and clothing. 
Seldom was d^e issue of cx>nfideration raised by litigants to annul such 
a OMitract ITic Maryland txmm were the scene of protracted litigation 
over the artides of indaiture trf Hester Nichols, bound in die 

age of ten or eleven by her ftitho', an impoverished planter, to Thomas 
Cornwallis, a leading settler. A few mondis later Cornwallis went to 
England and, instead taking the girl with him, sold her before his 
departure to a certain Thomas NuAall. Upon petition of the feither 
that OomwalUs, in so doing, had violated his agreement to care for the 
diild as if she were his own, a jury ordered the girl released.** Corn- 
wallis th«x appealed the case on the ground of errm to the Upper House 
of the General Assembly in 166% claiming that the girl had been bound 
by ordinary indenture Ihe Upper House sent die case to the Court 
of Chancery on the grmmd dhat, as it involved an interpretation of a 
contract, it ffiould not have been tried beftwe a jury.** Before Chancay 
the girl’s fathtf u^ed that the indenture be declared invalid because 
no consideration was named in it. By a vote of thrw to two die court 

^ Sm la Vk^k we witii knuaiicw ^ 

^ lor importing servetits. 

^ I. i ^ |)|k 

tk€ 44 . 

^ flla (1744)* 1^ 1% il, tIoWw, a tervuat recowtinf m a 

liidlgment lor dyes ww i^eegiaiilf trwitl m a p?etocd ^editor, Fa. Oe«. Ci^ 
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upheld the indenture and required Hester to serve out her htven-year 
terna. The minority held it invalid for want of consideration allowed 
at the expiration of the term and also because Hester had not been 
bound before a magistrate."*® 

Enforcement of the Contract. The master’s quasi-proprietary interest 
in the contract with his indentured servant was more substantial than 
wiA a free laborer. Hence, the courts readily decreed specific perform- 
ance of such contracts on the part of the servant. Masters were concerned 
with seeing that redcraptioners fulfilled contracts signed abroad and 
that servants in the colonies remained at their tasks until the end of 
their contracted terms. The first Assembly of Virginia enacted in 1619 
that 

whatsoeuer servant hath heretofore or shall hereafter contractc himsclfc in 
England, cither by way of Indenture or .-f, to serve any Master here 
in Virginia and shall afterward, against his said former contraae depart from 
his Mr without leave, or, being once imbarked shall abandon the ship he is 
appointed to come on, and so, being left behind, shall putt himsclfc in the 
service of any other man that shall bring him hither, that then at the swne 
servant’s arrival here, he shall first serve out his time with his former Mr ac- 
cording to his covenant.^* 

If a servant quit without legal grounds before the expiratbn of his 
term, the court generally ordered him to «ave out the remainder erf 
his term, although the master might be cautioned to provide suitable 
living conditions.*'' Failure to obey such an order might involve a sub- 
stantial penalty.*® The court might choose to require the servant to 

XUXj 137 (1664), For cases where the cowrts vohW mdeuwrei wsthwt cr 
t»ken coasideradbtt, see V0* Cen, Cmrt Mtm.^ p 103 (1636); Henrico 0 *&.* V, Ms. 
ei seq, (1693). 

^ L. 0 , Tyler, erf., of firfy V4. (Hew York, 1907), |^* 375, 174. 

Me. Bw. md Comt Rec,, II, 66 (1658), 37a (1661); Amst»mir I» M% II» lO# 

(1640); Esiex, I, 197 (1650)5 RN.4*, V, Mf (1665); Mxmsflmrsmfok Cemi M$m», 
p. 34 (164S); Newtown, LJ., Court Ecc., i 49 (1665); CAeiirer Fs,, Comt to., 

31 1, 313 (1690)1 M 4 Prov. Court Eec., Iih 16S4--I7, L 6S (16S4), 1692-93, t 319 (1693)5 Am 
Arundel, lib. 1704-8, I. 40s (r7o6); Charfes, Iih. 1682*44, I 128 Ana* lik 

1709-16, f. 353 (1713)1 Scwicrset, Ids. i 67 *'- 75 » 43-45 1 7 (*%»)? 

TalWt, lib. IF, No. 10 (1705); F#. Cen. Coart Miw., p. 41 j (1675); Aooimc II, 1 319 
(1644), *66346, 1 73 (16^), 16^-70, £ 13 (1666), 1671-71 (1671)5 Himr» 

If *677-92, i 309 (168I), 1710-14, Ms. 13 (1710), 89 (r7«)f *84 (I7«)^ 

O.B., 1734-30 (1730)5 WestBsorrfand 0 J 5 ., 267= ''6 *^^*9 f. 391 (1685)5 1%^ 

1704, £ 134 (1699); Craven, N.C, lib. 1757-6- f 17^ 0 C Crmd Cmmmi i6pa, ppw 14* 35* 

tile Hyinotith cmrt «dcrcd t servant to serve mt Ac rmtiaing ihree ytws «i iw mm 
penalty of a pidiic whipping" and ‘‘feliif Mrorf 10 r^wrnc to hm md awr.** Bariett ? . 
Coc^r, Flymmak Cd. to., IV, 154 (1667), See also Cmrt Mwr., 

p, 39 (1648). Hader New York faw tp|«aai« or servant refttWf » urte «mM be c!m- 
toittol to bndewcll a* dK ooimty dwre to rmrnm imdl he affeod to lert e* 1 li. 137 | % 
Wem C&mdmmr Gemrdu {Albtaf, 1819), p* 
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post bond for the nonperformance of the court order.^® Suits for dam- 
ages were rarely brought against servants for nonperformance of their 
covenants, for servants were likely to be judgment-proof.®® Specific 
performance, in fact extra service, might be exacted of servants for non- 
performance of their contracts under an early Massachusetts law which 
provided that 

if any [servants] have been unfaithfull, negligent or unprofitable in their serv- 
ice, nothwithstanding the good usage of their masters, they shall not be dis- 
missed, till they have made satisfaction according to the judgement of au- 
thority.®^ 

Modification of the Terms of the Contract of Employment. The ar- 
ticles of indenture might be modified by mutual consent.®^ But as many 
servants were minors, illiterates, or ignorant of the English language, 
the authorities sought to prevent ship captains from fraudulently in- 
ducing redemptioners to agree to a modification of their indentures 
once they were aboard ship ®® and to prevent masters from exercising 
undue influence in modifying an original contract or from making a 
second contract with their servants before the first term had been com- 
pleted by providing that any indentures made after the original term 
of service had been entered upon would require the approval of the 
court.®* This applied also to releases, and to transfers of the servant or 

jCs sterling secunty m Va, Gen. Court Mtns.^ p. 466 (1640). The employer was permitted 
to keep an Indian’s gun until the Indian had broken up twenty rods of land in accord with his 
contract. Powas v. Potts, Plymouth CoL Rec., IV, 183 (1668). 

However, in 1626, in lieu of a year’s service due him by indentures, one master was awarded 
360 lbs. oi tobacco and the servant’s corn crop, except for a small amount “to be allowed for 
his victualls.’’ In addition, the servant was ordered either to deliver up his indentures “or to 
come in lieu a tenant uppon his land.” Va. Gen. Court Mtnr., p- 131 (1626). See also Rochford v. 
Hidtman, Chester, Pa., Court Rec.^ pp. 52, 53 (1685), where judgment was awarded 

against a tiiird party who had in his possession some goods belongmg to the delinquent servant 
As to whether actions of covenant could be brought agamst mmor apprentices at common law, see 
Bum, fmstice of the Peace Abridgment (Btwton, 1773), p. 18, 

Mass. Col. Laws, 1660-^2, p. 175. 

®^Sce ledjford, Note-Book, p. 393 (1641). 

®®Sce Petition of Vi^py et d.. Queen Ann, Md., lib. 1718-19 (1718), where a group of 
redemptiemm were induced to give up their indentures in return for a promise to pay each of 
them 4af. While the court voided their second indmtures, it ordered them to serve thdr respective 
misters five years ^dh instead of fmir years as they had originally agreed. A 13-year-oId lad 
was mrtoed to starve according to the ^ of Assembly. See also York, Va., lib. 1664-72, f. 455, 
contract held void; Lancaster, Pa,, Road and Scss. Dodcct, No. i, 1729-42, f. 12 (1730), referred 
to 3 arbiters. See also Va. Gm. Court Mins., p. %% (1623); New Hasten Cd. Rec., t6s&-49, p. 58 

(1741)* 

*4 See fUl V, WMidbcad, New Havm Co, Court Rec., lib. I, t 99 (1677). hid. Arch., 

3 JXIX, 220, 221, 237-238, 265, 380 (1664)* In Virgink in the «trly years a release, if fH*op<^ly 
fmWfted, wood have the court’s approval to be valid, Va. Gen. Court Mtns., p. 131 (1626); 
Ctiksnaa’s case, Acctmiac O.B,, H, £ 221, In tins latct patiod, however, such moditications cjf 
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apprentice to other trades on the ground, for instance, that the one to 
which he had bound himself was detrimental to his health.®" If a sec- 
ond contract had been made without the approval of the court, it was 
held void.®’^ A Maryland county court held it to be “Contrary to the 
Lawe of this Province, that any Master should make any bargain With 
any servant for any time Longer not Untill his first time of servitude be 
fully Expired.” ®" In Maryland masters were subject to criminal prose- 
cution for forcing their servants to sign indentures before they had 
gained their freedom.®® In South Carolina contracts made with serv- 
ants during the period of their original indentures were declared void.®" 
In West Florida a bargain made with a servant during the period of his 
indenture to increase his term of service was not binding.** 

THE MASTER’S QUASI-PROPRHvI'ARY INTER ItST 
IN THE SERVICES OF HIS SERVANT 

The Sde and Assignment of Servants. Visitors to the old slave marts 
in Southern towns little appreciate, perhaps, the extent of the tra£Bc in 
white indentured servants and bound apprentices during colonial times. 
William Byrd wrote in 1739 to a correspondent in Rotterdam the fol- 
lowing with reference to the trade in servants: 

I know not how long the Palatines are sold for, who do n(«: Pay Passage to 
Philadelphia, but here they arc sold for Four years and fetch from 6 to 9 Pounds 
and perhaps good Tradesmen may go for Ten. If these Prices would answer, 
I am pretty Confident I could dispose of two Shipsbad every year in this River : 
and I myself would undertake it for Eight fper] cent on the Sales, and make 
you as few bad Debts as possible. This is the AIbwance our Negro Sellers have, 
which sell for more than Double these Pec^lc will, and consequently afford 
twice the Profet.” ^ 

the ongiiut Icnns required the court's approvil. Hcmng, II, j88 (1677)- See Amoumc O.B-, 

£ 47 (1670); Botetourt O.B.* 1770-71, Ft K, f. 490 Ci 77 J)t 03*, WMCQ^ 

m ser*, V, 109, no (i 7 S 7 f 175^). Sec also Lancaster 0 *B*, 1656-^, i no Cito), «« nawm 
one year for lading in skill as a cooper; i 664 -So (Sept ii, 16^7)* FMff, XII, 394 {1484), 
exora service ia oonsidcratioa of servant's Wng permitted to work at Hk corn crop ios^ad d 
in the tcAttcxo fields, Noftfeumberlaiid OB,, 1699-1713, Ft II (1703), 

Ryder's case, Grav«c»d Sets,, Gmvc«mi Court Rcc., H, £. 143 (ifiSi), 

Haven Co, Court Rcc,, I, £ 117 (1697), 

Wheadon v. Mcigp, Nemt Maren CoL Rec*, H, 250-253* Hughes’s case, WcsttnorclaiKl 
1662-64. 

wCAarics Co,, Md., Hh, 1678-80, £ 247 (1680). See also Prince W,, lih, 1696^1702, 

£ 469 (1699)* 

Cases of Swrett and Alexander, ^roerset, 1689-90, t S7 (1690). 

Smi„ in, 621-629 (i744)» «^Ccol lohi^, op* p* I 7 f* 

* Amir. Mki. 1 , 90, For condirions m Ac ^nwant tradfc b the Sknand^ V*lky in 1774* 
soc Doe. Hi#, Amer. Indmrt. I, 374* 
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When the rcdemptioners arrived at colonial ports, servant traders, 
known as ‘‘soul drivers,” met the ships and purchased their indentures 
from the ship captain.^ Then the party was taken into the back coun- 
try; sometimes groups of from twenty to fifty immigrants were driven 
into the interior of a colony “like cattle to a Smithfield market and 
exposed to sale in public fairs as so many brute beasts,” as Peter Wil- 
liamson eloquently depicted it.® In all the continental colonies save for 
Massachusetts, New Haven colony. New York, and Pennsylvania the 
master had an almost unrestricted right to sell, assign, or hire out to 
another his indentured servant for his contracted term of service.^ Where 
limitations were imposed, they were chiefly with respect to the assign- 
ment of minors bound as apprentices and to the sale outside the jurisdic- 
tion of the court of orphans whom the judicial authorities had bound 
out to service. 

In New England the practice of selling or assigning servants and ap- 
prentices to other masters was widespread and went back to the early days 
of setdement. Lechford drew up a considerable number of such assign- 
ments for his clients.® The assignee would assume the obligations of 
freedom dues or payment of wages * as the case might be. 

In the case of apprenticeship, such assignments were out of the or- 
dinary procedure and the apprentice’s consent was generally required 
for their validity.^ However, sale or assignment was the normal pro- 

2 For advcrtiscmaits of sale on shipboard, see N.Y. Gazette, Apnl 17-23, 1739; NY, Mercmy^ 
Ainil 25, 1774; NY, Weekly Post-Boy, Jan. 7, 1751* 

® Herrick, White Servitude in Pa„ p, 213 

* Newspaper advertisoncnts frcqucndy listed for sale at public vendue the time of servants 
along with dwelling houses, chattels, and the inventory of shops or mills. Sec, e.g., N*f, Arch,, ist 
ser^ XJCV, 312, 2d sen, 543? Pa, Gazette, Dec. 24, 1768; Md, Gazette, Nov. 25, 1746, Feb. 7, 
1751; S£, GazeMe, March 18-25, May 27-June 3, 1732, Dec. 7, 14, 1734, Feb. 28-March d, 
April 17-24, 1736 (14 white servants), Dec. 17, 1753, Sept. 1-8, S-15, 1766; N,C. Gazette, 
June 1778 (house servants to be hired out by the year or month). For the sale of a white cab- 
tnetmaker who had 3 yrs. to serve, along with ready-made tables, chairs, desks, tools, and black 
wsdaut jdtnk, $00 Md, Gazette, Nov. 30, i775* 

^L«riilard, Note^Book* pp* rni, 150, 162, 163, 175, 184, 188, 210, 235 (1639), 254 (1640), 
39© (1^41). See also Assistants, II, 119, 122 (1^42); Essex, I, 48 (1642), 255 (1652), 
0, rid* 132 (1658), III, 265 (1665), 34d (r^d), IV, 8 (rdd8), VHI, 42 (1680); Estex Prokae, 
E, 248 (xd7i); Plymmah Col Rec,, 1, 132 {rd39), 158 (1640); Com, Pardetdm^ Court Rec,, p, rii 
(id5o)* For kicr perbd, see assignment an Indian savant namaJ Samuel Porridge (1768), 
Wnscwnli Soc, 

^Asds^mts, S, 129 (1642). 

^ t*be fwc«* tA a»%mng willing as^entices was not sanctioned by 5 Elk. c. 4, but by the 
e£ Dalton, c 58; x Salk. dSj 2 Str, iids; Bamn, AMdgement, V, 359, Sc* also 

fun, of the Pma^ AMigment (Boston, 1773), p* 19; William Craydon, The fmtm/ and 
(Ha«ywg, fu,, 1S03), p# X5* Tajf»ing Eecve, writing in the ^!y part oi 
tpth csoannry, atimite! that die a^nment ol apprentices was **aa usual practice in tii» 
WKitry/* |»i caitoaticd, *1 have mrt karnt that sodi practice has ever been sanctioned by the 
immm of any Op, dt„ 344 ^ 345. In eWly Plynwith, willing apprentice ware mA 
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cedurc for the recovery of passage money from immigrants who had 
bound themselves to shippers or captains to serve out their transporta- 
tion costs. Lechford in 1640 drew up the petition of John Askew of 
Cambridge, who recounted that he had been bound in England for 
the term of four years and was then assigned by his master to Edward 
Winslow. Askew claimed that he had served Winslow for three quarters 
of a year, during which period he had earned enough to pay for the 
passage money which Winslow had advanced. However, when he' 
sought to buy his frecedom, his New England master asked a hi^er 
sum than was demanded of other 't, and, in addition, rojuired 
him to act as surety for another. He, therefore, prayed relief.® 

Plymouth colony very early witnessed numerous assignments of 
servants,® in which regular annual wages during the term of the in- 
denture were .'rcf in the contract. In the memorandum recording 
the assignment by Elizabeth Watson, widow, of her servant, Henry 
Blage, to Thomas Watson for the residue of Blage’s term, the assignee 
bound himself to pay a total of icw. per annum, of which eight 
pounds were to go to the widow Watson and ^^3 icw. to servant Blage 
for annual wages. In turn, the assignee reassigned Henry over to one 
John Rogers “upon the same conditions.” 

Apparently in order to check irresponsible assignment, the Body df 
Liberties (1641) provided that no servant be assigned for more than 
one year either by a master or his executors or administrators without 
the consent of the judicial authorities." This provision was incorporated 
in the Code of 1648 and the Laws of 1660,'® but it is doubtful whether 
die restrictions were faithfully observed by the courts.®* Where, a# in 

klrttquettdy ssagned. Mfmmih Cd» I* x6 (X 633 ), 17 laf 

Few ^fcrosemcnti d tfee $tk of apfwtmtttes* terms m Hew Engiaatl* sec 
ApfM 15* 1714; April 25, 1715; Bomn Bpenhg foit, March 1747. For m Weatorc d 
ttcoihip specially probiktiiig an assignment, net Blymmth Cd» It laS, laf 
® p. 366 (1540). For the sale or assignment of redempthmew w early Wm |«r*y^ 

Burlingtoa Court Boofe, fok. 14^ *^3 

Cd. Mec., I, 15 (1633)$ 3 * (*<534), 33 (i%5), 45 64^ % C*% 7 )s 

119, 123 , 139 158 (1640); II, 6 (1641), 38 (1642), 66 (1643). 

JW., I, 102 (1638); Mt a!!» pp* 132, 133. 

W* H. WMttnorc, cd,, M0Si, Cd, Isms^ r66a, mxh the Supplement in 1672 
P- 53 - 

^*The Lams md LsB^iks 0/ Messsmkmsetts (Camhrid|l^i *929), p« 39? Mmi^ €d> tmm, 
i 66 n, p. 175. 

^*Whea, in 1649, William Goodwin hrewght nropis# ipiinst femnel d 

htua » Mr. Gm »mi he to Qthm/' tke cmirt orAnred plaindff m mm^ wt& « AW inrfl 
his yw wm up* then to ief?e one Downifif niitil Oct iS **ccffa twcife owaA/’ ife wltt 
dato he was to ht dapoicd of tf Ac court Aenild we it Three assigwm were fiiW he 
d Ac mirt order. order fiirAcr profided Aat if k appeared Aat l^odwia mm « ICiowih 
me** he w» to hmt an alowitiioe im dbAcf, cic. 8 sm», I, 171 (1649). I« ill# ^ 
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York County, the servants’ indentures were customarily recorded, the 
practice of masters was to file the assignment as well.^* In addition to 
the practice of assigning a servant to another for the remainder of his 
term, masters frequently hired out servants and received to their 
own account wages which they had earned.^® 

Where the indenture specifically prohibited assignments,^® the eight- 
eenth-century Suffolk general sessions ordered masters to take back such 
servants assigned and fulfill their agreements.^'^ Where, as in the case of 
transported servants, it was unlikely that such a specific prohibition 
would be embodied in the indenture, the court did not prohibit assign- 
ments.^® In the case of apprenticeship, the eighteenth-century sessions 
supervised assignments to other masters directly and arranged for com- 
pensation by the assignee to the master for the remainder of the appren- 
tice’s term.^® Occasionally the conveyances of Indian servants for life are 
to be found in Massachusetts along with the sale of fractional shares of 
Negroes.^® 

Assignments are on record in New Haven of the time of servants 
much before the order of 1656 which provided that 

no master, or other family governor or person, shall sell any servant, male or 
female of what degree soeuer, out of this jurisdiction, unless it be into some 
of the other three colonies, wthout leaue and lycense from the authoriues of 
that plantation to wch he belongs, under the penaltie of ten pounds for each 
default.®* 

Four years later the authorities provided that no agreement made by 
persons under age, binding themselves for years, should be valid except 

Bssoc court voided all sales of a servant as violating his agreement to serve provided that he 
was not sold to another man dunng his term, but the court recognized the first indenture and 
first assignment in so far as the assignor “had power to dispose of him.” Eggon's case, ibid,, 

172 (1664). In Koysc's case, New Haven Co. Court, lib, I, f, 264 (1698), an assignment made 
a mastex for more than one year was voided. This case was later settled when complainant 
^eed to {»y cc^ts, 

Bcm* an assignment duly acknowledged by both parues, properly attested, and subsequently^ 
swign^ over to a third par^ with the consent of the servant, sec Yor^ Deeds, Bk. I, Pt I, fi>ls, 
148, 149 (ifidj). The more usual prac^ was to make acknowledgment of the “sayle” or assign- 
mmt m emrt. Me, FwP, and Comt Ree,, 1 , 306 (1667), 

See Gfeeneway v, Lewis, Me, Prow, and Cma^t Rec„ I, 5 (1637) See also Lechford, Note-Boo^,, 

For an «rly instance, see Bsmx, I, 307 (1653). 

^ Le SucurV petition, Sufdk 0 »S., lib, I, f. 161 (1707); Fitts’s case, thd,, I, £ 242 (1711 >* 
oi Anne Glyn and fane Hum; Suffdk G*S., lifcL III, £ 117 (1721), 

** % Kewtomh, ibM,, £ 90 (1721). 

^ Ckmvqrances of lubs, an Indian, and ft Mustee or Indian woman; conveyance dE 

fqgfy, (^7^3) » Falimmth Hist Soc. 

Cd. Rtc,, m6^4% 124 (1643), S7P (^^47)* 

p . 177 
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with the express consent of their parents or the authorities, and “that 
no servant shall be assigned from man to man but before the authority 
of the place and by their allowance.” 

This second order was doubtless inspired by the case of a lad named 
Edward House who had been bound to John Strang of Boston with the 
consent of his father for a term of seven years, beginning in 1652. An- 
other indenture was presented to the governor by Samuel Plum, whereby 
it appeared that Edward had bound himself to a man named Jeffs for 
a term of nine years to begin in 1653. This indenture was assigned to 
Francis Browne, and in turn from Browne to Plum. When House was 
asked how he came to set his hand to the second indenture, he replied 
that 

he was forced to it in the shipp, being threatened to be thrownc oucr board if 
he would not yeeld to it, and also told him if he would doc it he should go to 
sea and see his freinds once a ycarc, and that Jeffs gave him liqueurs so that 
he was not himself, thereby drew him to sett his hand to it, and that this was 
done when he was about vx or 13 yeare old. 

The court held that, since he had been so young at the time, he “was 
not capeable of makeing an indenture, wch (by his relation) he was also 
forced to, and he haveing parents in England, it cannot be thought 
raitionall that he should be left to himself to dispose of himself, nor can 
it be judged a valid act.” However, Plum asserted that, when he bought 
the lad’s remaining time from Browne, he “then objected not.” The 
court held all the transactions under the second indenture were invalid 
and left to Plum his remedy at law against Browne. In the ensuing civil 
action brought by Plum, evidence was introduced that the plaintiff 
was not teaching House his trade of brickmakcr, which was the en- 
gagement imder the first indenture, and that the boy was being held 
beyond his term. Plum asked for an allowance in time for healing a 
festering sore of the lad “wch disabled him for service a moneth or six 
weeks, besides a fortnights sicknesse in harvest.” He further statai diat 
House was not fit for the trade of a brickmaker what he came to him, 
as he could not bend his knee on account of having contracted scurvy 
aboard ship. 'Ilxc court ruled that Browne had acted “imprudently” but 
not fraudulently, and conceded that the lad was infirm in body. It was 
accordingly deerwi that Browne pay Hum Lja currmt and coste fcM* 
selling House “beyond what doth appeare to be his right to sell” 

p. 360. 

1^. 318, 377-S79 (i%9* For a m die o£ to a 

man w Sympf of of I, mS, 
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In New York and New Jersey the sale and assignment of servants 
was a frequent occurrence. Such transactions were as much run-of-the- 
mill affairs as the hiring of Negro and Indian slaves at the market house 
at the Wall Street slip,^® or the entry in the Ulster Dutch court records of 
the sale of a Negro without ears.*® The Dutch records at Kingston 
record the case in 1663 of a not-too-scrupulous assignor, who, after hir- 
ing his manservant to the plaintiff, then went ahead before the plain- 
tiff’s arrival and hired him to a third party, making a profit of fifty-two 
guilders in sewan and six schepels of wheat. The court found that the 
servant had voluntarily hired himself out to the third party who offered 
him higher than prevailing wages. The second assignee was permitted 
to keep the servant for the duration of his term, but required to pay the 
expenses the plaintiff had incurred in the transaction. However, the 
court forbade the second assignee from deducting this payment from 
the servant’-s wages.*’^ Such assignments were also the subject of litiga- 
tion in the English courts of the province.®* 

Tlie Duke’s Laws of 1665 provided that “no Servant, except such as 
are duly so for life, shall be Assigned over to other Masters or Dames by 
themselves their Executors or Administrators for above the Space of 
one year, unless for good reasons offered; the Court of Sessions shall 
otherwise think fitt to order. In such Case the Assignment shall stand 
good Otherwise to be void in Law.” ®® In view of this provision, and 
probably to be on the safe side, assignors might attach to the record of 
the assignment a statement that it was with the “desire and full con- 
sent” of the servant.” The extra time awarded a master by the court 
as a penalty for a servant’s running away might be assigned to another, 
apparently without his consent.®^ 

The necessity of showing good reason does not seem to have been 
required by the eighteenth-century courts of the colony to validate a 
contract of assignment.*® The legislature provided in 1766 that assign- 
s' n, 458. 

^W 2 le«i»x Y. I>avcnport, Ulster Dutch Transcripts, IIT, fok. 85, 86 (16831). 

*^l 4 «wwice ?. du Mnnt, ‘‘Kingstc^ Dutch Rec./* N.Y. State Hist Asan., Proceedings, 30, 
# For oAcr instances of the sale a servant m die Dutch language courts, see 

T, a»4-*a©6, aro$ also Swart v. Thus:* Cowts of Alh&n% RmsseUermyck, fmi Schenectsif 
Mhi*, I, 64 Ci6%)* 

Wandell v. Hunt, Westchester Qj. Ctrtirt c£ Sc«$»tis, Westch^ter Co. Hkt Soc., 

tt, 55-57 (1687). 

€d. Isms, I, 47. Th» provwon was berrowed frem Massachuetts law. Ci Verplanlte 
% of Wills, hh. 3 IX&, f. 555 (16S0), detinue of an Indian which the piruntilf 

unto tNh wife . * . to bosdt a licde Rower,** 

* To« Bee,, 1 , 17 (i^>. See SomtMi Bee,, I, 377 (1670). 

^ ii hfcRfiC*® dte «»rf7 law was generally ignored and did not afford muA pr«^ccl»» 

to servants. Op di , p, 103, See ^so C M. Haa^ “W'hite Indcnttuod fevants in Cohiiial Hew 
{1940), pp» 387, 3S8* 
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ments made in the presence of two witnesses and acknowledged by the 
servant before any mayor, recorder, alderman, or justice of the peace 
should be “effectual to transfer” the servant for the remainder of his 
term, but that no infant should be bound beyond the age of twenty- 
one except such as were bound to pay their passage money.*® The assign- 
ment and hiring out of indentured servants continued through the 
Revolutionary period and beyond.®* .However, the courts intervened 
when the assignment seemed unreasonable or irregular.*® 

The Pennsylvania legislature at the very founding of the colony voted 
to levy a fine on masters or mistresses who sold their hired servants be- 
fore the expiration of their time;®* but this absolute prohibition of 
assignments was apparently unenforceable, and in 1700 there was sub- 
stituted for it a statute forbidding the sale of servants outside the prov- 
ince without the consent of two justices of the peace, and an ordinary 
sale within the province save in the presence of one justice.®^ In Phila- 
delphia such sales or assignments were to be made before the mayor or 
recorder, and entered in a register.*® 

Some attempt appears to have been made to enforce the early regula- 
tions. In 1^4 the Chester County court ordered Edward Pritchard, 
indicted for selling his servant contrary to law, to take the servant home 
and “allow him all things needful! and requisite.”*® The following 
year a master who had intended to sell his servant in Virginia was 
enjoined from assigning him outside the province.** 

Tlic <KS«eiisible purpose of tJxis law was to prefect European Protwtanr immigrants. JV.F. 
Isms, IV, 924 (1766). 

Sec meinoml of Loyalist James Murphy, H. E. Egerton, ed.. The 'B&fd €&mmsdm m $ke 
Imm mi Sermees &f Ammcm Loydim, xySs ^ ^ 7^5 (Oxfewd, 1915), p* 55. 

w ^ Warner v. Btnupen and Tliomas, ICempe MSS, W~Y (c, 1760), fw aittgnmcnt to the 
coBumndcr of a privateer without servant’s consent For the invalidation of a second assignaiwi 
pi 1 |»ttpar apprendcc, see N.y.G.S,, 1772-89, f. 235 (1785); also f. 205 (1784). For widc- 
apread inftaaccs dE assigaments in New Jersey, sec, c.g., Mnldlcscx Court, lib. I (1692); Mbn* 
mouth CF* and Q,S., lih. 1688-1721, i 458 (17x9). See also Burlington Cmirt fds. 148 
(1697), 163 (169S). Apprendees were transferred by cmirt with dbeir pomxut. Wf. 
13S (1696), 229 (1705)* 

Jfek, 8th scr,, I, 23 (1683). the appcanmcc d a servant in a»rt to agree to » 
ais^nicnt pmr to this act sec UyiMnd Cmri pp. 51 (1677), 85, 86, 89 (1678). also 
Oi. Cmirt Mint (1686). 

A penalty of X he levied by dlstrc^ and sale was fixed. Pa, Smi, m large , II, 54-56 
(1700); Iittid, dkriigmeni, p. 346; Graydon, op. nt, p. 283. 

m large, IV, 170, X7X (1730), 369, 370 (1743). For ktor mm dmmmg ^ 
pdcialiy, me Bk«a, H, 32S, 329 (x777)» 444 {1788)^ 

^ mmr ww to r« uadi mxt ewart, Wt no funher record of the case is imwAL Cke 0 er 
Cmn r68r-97, pp, 38, 43 (1684), 

He w« bound in the «ki oi X 13 to take hk servant to New Castle, wl«fe he icddttJ, awl 
to sttbinit fhc imicntorci to die magistfate# erf dutt town im Acir dcterminatima. In rt Eltt» 
Fenay^ekcr, Cd, Cms, p. 77 (X6I5). The Bu^s Co. court ailed Stephen Newell 
to mxmm in 1692 lor rfling a wrvaat out tte prwiwc. Newell ploded that he had only 
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In the eighteenth century the Pennsylvania courts held assignees to 
strict compliance with the letter of the law.^^ In 1757 Mary Bell, a re- 
demptioner who had come in at the port of Philadelphia, petitioned 
the Lancaster sessions that, in the absence of the person with whom she 
had contracted, she had been sold by the ship’s captain to one Alexander 
Scott. Scott assigned her over to one John Latey. She was then com- 
mitted to the Lancaster County prison and sold to Jacob Reigre. None 
of the assignments were made before any magistrate, and, according 
to her account, she was compelled to sign a new indenture, the old 
ones being destroyed without her knowledge. The court held that the 
last indenture was void and that Mary Bell was still “the property of 
Thomas Teaffe, the person with whom she first entered into indenture, 
as It doth not appear that he hath legally assigned her over to any per- 
son or persons whomsoever!’ One parent petitioned the Bucks quar- 
ter sessions in 1767 asking that a master be required to take back one 
of his children. According to his story, he had bound two children 
who were twins and requested that they live together, and yet, not- 
withstanding his express wish, one of them was sold or assigned by the 
master. The master pleaded that he made the assignment merely to 
help out the assignee in time of sickness. As the child returned to the 
master, the proceedings were terminated.^® 

This judicial surveillance, probably somewhat stricter than in the 
courts of other provinces, did not deter masters from selling or hiring 
out their indentured servants.** The American Daily Advertiser as late 
as 1793 carried ten advertisements of white servants for sale. The number 
gradually declines. There were eight such advertisements in 1819, two 
in 1823, and none the following year.*® 


lum to Several for Some time’* and would bring him back m 5 mos. Bucks Co Court 
lik 1688-1730 (1692). Sec also Philhp’s case, thid, (169X). 

^^Pai?ker*s case, as%ned before a magistrate. Lancaster Road and Sm. Docket, No. 4, 1768-76 
(1770). See also Coates’ pennon, Philadelphia Co. Court MSS, 1732-44 (1732); the court 
voided an assignment of a redempdoner on the ground that he had already served his onginal 
tqm. 

♦*L»castipr Road and Scss. Docket; No. 2, 1742-60 (August i757)^ Similarly in Tucker’s 
petition, J^dadelphia Co. Court Papers {c, 1760), where the court freed the servant on tbc 
^Mtnd that he had not bem assigned before the mayor of Philadelphia. 

**L^w*s pedto, Bu«dcs QS; !&. 1754-82, f. 353 (1767). 

Waldm V. Cedboroe, C/Seister Co. 166^-97, PP* 129, 130* (1688), 303 (1693); 
StoOf V. Rfifishaw, Philaddl|diia Supr^e Court Docket, 1772-76 (Wferch term, 1775), case for 
a swaiit scM and aiwgned. Ammerman’s pedtton, Nordiampton QS. (Sept Sess., 31780). Fmr 
an ^wwd»wnt by Andrew Bradford, see American Weekly Mercmy, July 7, 1720. For the ^e 
df an shocanAer be »ld at a Ridismiable Price,** sec Po. Ganctte, Jan. 24, 1771. 

V, 127, 131. Ck»ar maintains diat srfa servants were more £req[uait m the 
l«ipr|«rt dm rSth and dw bc^jinning dm 19th centuries. Op. p. 73, 
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The Delaware court records abound in instances of the sale and hir- 
ing out of indentured servants. As early as 1678 John Moll sued success- 
fully in the Newcastle court for, among other items, a thousand pounds 
of tobacco which his servant had earned in the past year working for 
the defendant.'*® Occasionally the servant’s consent to the assignment 
was made in open court,^’^ but generally no mention of such consent is 
found.*® In 16^ Philip Benson petitioned the Kent court for his dis- 
charge from Dr. Gerardus Wessells to whom he had bound himself 
for four years upon condition that he should cure his sore leg. Wessells 
not only failed to effect a cure, but sold the servant to another. The 
court obtained his discharge.*® The Sussex quarter sessions discharged 
one petitioner who revealed that, in consideration of his debts, he had 
indentured himself to James Culbertson for four years on condition that 
Culbertson discharge the debt. Culbertson, without so doing, assigned 
him over to Robert Smith, who again assigned him to Edward Lay. In 
turn. Lay sold him to Benjamin Easman. The court put an end to this 
assignment marathon.®® Where it appeared that a master had been 
treating a woman servant inhumanly, the court ordered him to “sell” 
her within one month to any master who would be approved by the 
justices of the peace.®' In Delaware, an apprentice could not be assigned 
without his consent.®® 

In the tobacco provinces the buying and selling of servants and the 
hiring of them out on wages was as common as the marketing of the 
sotweed. Lord Baltimore set an example to the planters of Maryland 
when in 1643 instructed his commissioners to sell his carpenters, ap- 
prentices, and servants “forthwith for my best advantage, which I un- 
derstand will yeild at least 2000 wt of tobacco apiece although they have 
but one year to serve.” He was given to understand that he could hire 
ordinary labor at 1,500 wt of tobacco a year, and figured that it was 
cheaper to engage workmen from year to year to look after his cattle 
and manage his farm than to have to buy supplies for the maintenance 
of servants and apprentices.®® Servants were generally conveyed by a 
bill of sale, similar to that used in the conveyance of livestock. As a mat- 

v. iCitdey, Nmwasde Riec,^ I, 213 (1678). 

As%jim«st ol Oaypooic, Some Beeords of Smmx County, M*, p 93 

Wai»ms T. Ikthrmf Kent Cmirt Eec^ lib. t tpiwt 

Emi»cw0a ci ox., ex'x,, ikd,, J 703-1 7, t 4 (iJHh K«iit Cotiit, lib. 1718-21, Cottit ol 
Equity (1721). 

Cmrt Ecc., lib. 1697 -^$, 3^ (? 698 ). 

Emg’s fwtitioft. Susses Q.S* aod CJP. Docket, i73<Si-38 (May, 1738). 

** Mary McMcsckea^s pctiiiaii, <).$., i7^4-€5» 54 {i7^4)* 

Bturrowi ¥. Trtiitt, I Del Cts. ^13 (iSsS); tbe af^wsaike wm a Negro cMkl 

« Mi. HI, 141 (*%)- 
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ter of fact, there are recorded exchanges of an orphan boy servant for 
a cow calf, an indentured man for a boat, and a woman servant for a 
young mare, a cow and her calf, and 700 lbs. of tobacco.®^ When the 
transported servants were ready to be turned over to their Maryland or 
Virginia masters, the indentures properly endorsed would be placed 
on the record.®® In fact, the successive endorsements appearing on such 
indentures might well conceal a dramatic sequence' of events. A case 
in point was that of Mary Simons, who had come to Maryland as a 
servant in 1677, had been sold, assigned over, and again assigned over, 
in the last mstance to one Richard Jones, “who intended to make her 
his wife” and bound over his crop as security for her payment. In the 
meantime he put her with William Guithere until he could the bettor 
provide for her, but under promise of marriage and freedom, he “had 
the use of her body,” according to her petition, and then absconded. 
Jones’s assignee insisted that Mary serve out her term, claiming that he 
had bought her from Jones and had apprehended her by a warrant from 
the Chancellor. Notwithstanding the grave charges made by the peti- 
tioner, the court ordered her to serve out the remainder of her term to 
the assignee upon his obtaining a reassignment from Jones.®* The extra 
time exacted for running away — ^a substantial item under Maryland law 
— could be, and frequendy was, sold or assigned.®^ Indicative also of the 
prevailing rule favoring assignments was the occasional stipulation in 
articles of indenture of the words “not Assignes." ®® 

Somerset, lib. AW, 16^0-91, fols. 133, 154 (1691). A typical contract to deliver scrvaiife 
involved ditc notorious servant-baiter, Thomas Bradnox, and employs the word “Apj^rentislnp^^ 
to mean ordinary bound labor. Md, Arch,, IIV, 156 (1658). For sales of servants in cxrfialoiie 
lor land, sec iUi*, LX, 147, 169 (1668). 

on, 594, 595 (t 6 S%), 

®®Md. Prov, Court Proceedmgs, Ub. 1679-84, f. 51 (1679). Cf. also the case of William 
Chittwood, who bought a nuidscrvant widi intention of marriage. The court ordered him to 
marry her within 10 days or give her her freedom and 500 lbs. tobacco. Fa. Gen, Court Mini,, 
P* 475 (1640). 

^^Ann Arundel, lib. lyao-at, £. 211 (1721). For sales to residents of neighboring colonia, 
imrtkularly whae the servant had fled from the colony, see Md, Arch,, X, 214 (1652). Withettt 
mdgmmM firom the master the apprehender of a runaway servant did not have the ri#t to 

Mm. IM,, on, 131, 132 (r66i). 

Bor a ^pfcal agreement df hiring mit to work by the day, sec Md, Arch,, IV, 26, 27 (1638), 
Ftomdly the servant wcwM be j^ignoi for td>a(xo or, in rarer cases, specie, but occadonatl^ 
iw«w OEdtwgtrf servants, thid,, X, 223-225 (1652). The Provincial Court held that a Mrgala 
to swlgii a servant “oould not be todmg in tte Law without a delivery and some pledge iwr 
CkmAfaadtoi ^ven in earnest to make the same.’^ $turman v. Baynes, Odd*, pp. 11:5-119 
X trIOii 1699 the k^laturc dechied to buy a wrvant for fames Baker (an 

4 e Assrti^ly), mk imrdwse to be paid out of the next public levy. IM,, XXCV (May 2$, 
1699), _ 

Atvk, OH, 102^ (i66t). See also sdpuladon that unless a s®*vant girl agfec^ to 

be assigned tl« 4«1 was oM, pp. r68, (1661). The girl in question was cotteidarf a 

good mAt Mit alto a whtne and a ihieL Ii%ato» and court supervision ova: dto sale «mI 
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Except for the restriction against selling or assigning out of the juris- 
diction of the court orphans whom tlic commissioner had bound out 
and statutes denying Jews permission to have Cliristian servants,®” there 
were virtually no restrictions in Virginia upon the sale, assignment, or 
hiring out of servants."’ However, after the Revolution, when inden- 
tured servitude was virtually obsolete in Virginia, a statute was passed 
prohibiting masters from the contract of a servant to another 

without the servant’s consent.®^ In the case of a servant leased to an- 
other master, the Accomac court, in an informal suit analogous to det- 
inue for detaining a cow, decreed that the assignee “deliver into the 
hands” of the master “the same man againe or as good a man as he was 
when” the assignee “received him for soc long tyme.” ®* An informal 
action brought by petition would be sufficient to recover an amount due 
for the sale or hire of a servant. In the absence of an agreement under 
seal, the court would accept evidence supporting a parol agreement of 
assignment.®* 

Restraints upon alienation of servants might be imposed by alienors, 
but the rarity of this practice is indicative of the general freedom of 
alienation or assignment. For example, one brother, writing to another 
from abroad in 1659, stated that he was sending over a maidservant for 
household work on condition that “shce should not be sold unlessc to 
some planter for a wife.” ®® While in general the master had a legal 

assignment of servants in Maryland, sec, c g , Arch , I, ai (163B); X, S3 55-58, lao 

(1651), 145, 146 (1650-51); XLI, 9 (1657), ^*^4 (i%8); IiV> 30a {1670), fiaa 

(1:666); XLIX, 17, 53 (1663). Md. Frov* Ckitirt Proccoiiiigs, hb* 1679-84, t it t (1680). Somer- 
set, lib. 1670-71, fois 144, 190 (1671); lib. L, 0 “ 7 , t 6 (1683); lik AW, 1690-91, fd% 33, 34, 
159. Somerat, Iib. 1691-93 , 1 iii Ann Amndel, lib 1704-8, i 615 (1707). 

Occafionally master® sold $ervants upon false imienttircs. Ate purchase, they tufwd cmt lo 
l» free men. See, e g., Somerset, lib AW, 1690-91, 1 . iii (1691), Saks of Hegro tiavet were |ike« 
wise marked by such fraudulent practices. 0cccit on a warranty was the kgal remedy i^nrrally 
employed. Such frauds were not restricted to Maryland* See Morns, 5 cf. Cmes, Maym^s Cmfip 
PP* 374 - 37 ^ 

Sm Lynn’s ase, August O.B., HI, L 313 (i75»)» ^ Charles, Md., |iK 1689-93, i 18 
(1691); A?,C. CoL Rec *, II, 393 (1710). 

•^HcatUf, VI, 359 (i753); Vl^^r 547 cr rcf. (1748)* 

•^Bor liustrattonsj, me CSPA, 1574-1660, Mo. 26, p 69 (1614); Mtm, Gm. C&mt 0/ 
pp* 10, II (1613), 30 (1624), 53, 53, 90 (1635), 145 (1636), 407 {*675); AciWinac, lib. II, Ws. 
atf C1643), 396, 297 {1644); Surry, Idi. 1645^72^ t t (1645)* Eapjabanuock, lib. 1656-64, 
foL 50 (1656); York, lib* 1657-63, t 147 (1659); Htmnai County, lib. 1© (1677); York, 
Ilk VI, Dc^s, Orders, Wills (Henry Tykr m Ifemn Gaidtner, Ckt 4, 1681); We$tiii«cltftd, 
lib f r- (1686); Angam XVI, 253 (*777)- 

.. 'd ' I ed.s A^rtdgmmt 0/ #lc PmMtc Ismy 0/ ftrgiM$a (Ekb- 

moftd, 1796), p. 350; ? ' pp. 65-67 

fenkttis's case, Ac . , 'm 33 

Parker f* Ctowftiag, Mortbaitibcflaiid, lib *699-1703, Pt* I, f. 163 (i7®3)* 

Sawtboriiis’s indenture, York, lik 1638-48, t 566 (1648); lib. 1657-61, I. 145; alio 
m set., V, 1% 
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right to dispose of his apprentice to another, provided that the condi- 
tions of apprenticeship were met, the court would invalidate assign- 
ments when the original indenture was obtained in an irregular man- 
ner.*® 

A South Carolina act of 1740 specifically empowered masters to assign 
indentures of apprenticeship. When the master died, the executor or 
administrator was permitted to retain the apprentice provided that he 
carried on the same business. Otherwise he could assign him to some- 
one who did.®’^ This was also the practice of the courts of North Caro- 
lina.*® The humane resolution adopted by Georgia in 1749 to the effect 
that married couples should serve together and that children under cer- 
tain ages should not be separated from their parents ** imposed on paper 
certain practical restrictions on the sale or assignment of servants. In 
the West Indies the assignment of servants was commonplace.’® 

The Servant as Property of the Estate. In the colonies workmen 
bound by contracts of mdenture were considered chattels. They were 
often entered in the taxable lists and assessed as personal property. They 
could be sold, assigned, or hired out. They could be disposed of by will 
like other personal property or distributed by the administrator as part 
of the intestate estate of the decedent master. Furthermore, they could 
be attached to satisfy the debts of their master’s estate. 

Loyalists, in filing with the British authorities claims of losses suf- 
fered at the hands of the patriots, frequently listed their indentured 
servants. One instance should suffice. Captain Alexander MacLeod set- 
tled in North Carolina in 1774, fought with Major MacDonald’s Royal 
Highland Emigrants and escaped to Sir Henry Clinton’s forces after 
suffering military reverses. He clainjed that his family and servants were 
scattered and his property destroyed or seized. He listed his losses, in- 
cluding horses, cows, farm utensils, household furniture, wearing ap- 

®®Peiteerc*s petition, Mikx. Va, Gen. Court., p. 109 (1626) But cf. Shult v. Travis, 2 Ky. 142 
(1802), where consent of an apprentice is required. 

^ S.C. Sm., in, 544-546 (1750). But sec Grimk6, op. at., pp. 8, 13, 14, for the view diat 
tlhc parent’s or guardian’s consent was required m the later period. 

^See William Good’s petitmn. Craven, lib. 1757-62 (1758), where the court expressed die 
ofWon Aat the apprendee’s “Mistress has a nght to Assign over said Apprentice he chusing h» 
own Master,” See also N.C, Gen. Court Mins., lih. 1695-1712, f. 14 1 (1697); Onslow Prednet; 
lib, 17 S 4 ^ 37 » h 5 (1735); John Jennings, Barbados, to Jonadian Fitts or Edward Mayer, m South 
Carolina, S.C. Ctwrt of Cbrdinary, lib. 1672-92 {1679). 

Mec., I, 535 (1749) 

^ to Harlow, BarMps, p. 293. West Florida fo^iadc the sale of a servant outside the pro?* 
lOte yddmit his mmmt and provided that all sales of servants were to be made in the present 
a justice (Johimm, op. aL, p 179), and Nevis forbade the sale to foreigners oi servants, 
sbtves, <r uterA fmr dw manuhiaurc d die island’s produce without license from the govemtM^. 
C^A, No. 790, p. $27 {1682), 
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parcl, and six mcnservants indentured for four years, each indenture 
valued at £70, and six women servants indentured for four years un- 
der contracts valued at cach/^ 

Throughout the colonies an indentured servant’s or apprentice’s un- 
expired term was considered property which formed a part of the de- 
cedent master’s estate and could be disposed of by will An apprentice 
boy was appraised in one inventory as worth £10, and “a small bed 
for him” at 2orJ® In a value of ;/^5 was set for one year and five 

months of a servant’s time/'* During inflationary periods valuations 
in colony money were necessarily far higher. A manservant was ap- 
praised in a Connecticut inventory at £100. In accordance with the 
terms of the will, he made choice in court to live with a particular 
daughter of the testator.^® It was not unique for testators to leave their 
servants a certain freedom of choice as to their future employers. Robert 
Wilder of Salem left his servant, John Smith, “his choisc cither to Live 
with my Brother Woodberry or else my Brother Woodberry to bindc 
him over to a Ship Carpenter.” If Smith chose to serve out his term with 

HMC. Uep,, IJX, Pt. II, 7 (1779). See also Egerton, &p. ck., pp. 71, 73, 260. 

uncxpircd term of an apprentice was the property of the executor or administrator. 
Sec Brifs petition, Philadelphia Q.S, 1779-82 (Jan., 1780); Graydon, fustite’s snd CgushMc's 
A sdsmnt^ pp. 14, 15 On the other hand, the executor appears merely to have been obligated at 
common law to mmntmn an apprentice but not to instruct him Sec Bacon’s Airndgement (London, 
1832), V, 361. 

Sermnts listed in inventories of estmes, Bssex, Mass,, Probate Rec,, I, 15 (164a), 11, 74 (1666), 
103 (1667), 249 (1671), 359 (1673), 407s 409 in, iSo (1677), 32a, 31S (i679)- 

Essex, Mass,, Qum-tedp Court Rec,, HI, 116 (1663), 174 43^ 43* (i^74)« 

Com, Probate Records, HI, 379 (174a). York Co, Va., Deeds, Orders, Wills, Bk* I, Gdl*» in- 
ventory (Jan. 4, 1655); Bk. V, Dickeson inventory (April 1, 1676); Bk. VI, Hurd inventory 
(Nov. id, 1684); Charmeson’s inventory, June i6, 1712; Bk. XV, Brodnax inventory» 

Nov. id, 1719, **Sold to John Hines, blacksmith, his time and tods 5/0/5^^; Bk. XIX, Oeddy^f 
inventory (Nov. 19, 1744); Bk. XX, inventories of Charlton (Nov, 20, i749)» Bennett (Nov. 
22, 1750), Anderson (Dec, iS, 1752), Wells (May 20, 1754). Hening, IV, 21, « (1711), 
Boncks’ estate, S.C. Ctourt Ordinary, 1672-92 (i68i). 

Sermnts disposed of by mU, Essex, Mass,, Prokue Rec, I, S47 (1652); III, 79 (1667), Smidi’s 
will, Somerset, Md., lib. 1692-93 {*^2). Md, Cd. of WiUs, HI, 213 (171*); V, 57 (1721), 136, 
149, 160 (1733); VI, 29 (1726), 46 (1727)* 178 (1730); W, 88 (1733)* Yodt Co„ Va., Deeds, 
Orders, Wills, HI, Fenne’s will (Oct 9, 16^); Bk. V, TownwndV will (Dec. 10, 1674); Bk. 
XV, Cunningham’s will (fan. 13, 17*9); Allan’s will (March 2, 1719)* Absn^mt of Nmfdb, Co,, 
Va., WMs, 1637-17/0, pp. 9 (1652), 13 (1654), 17 (1655), 61 (1679). CltA*» wit, Mirdi 3, 
1655, Me d. Wight Co. Ecc., WMCQ., ist ser., VII, 221. VMM, IX, 197* R^rd’l will, GooA- 
laad Ccainty court (1783), 5.C. Mtst, and Gemcd, Mag., EUl, 60 (1709)? X30J, 11 (1799). But 
cf* ScoHy’s pctitton, Suffkk, Mt»., G.S., HI, L 127 (1722), for die view d»t « servant is m 
bouiMi to serve the heirs or administrators. Where the indentures failed to tod the to the 

master’s **hcirs and assigns, ” to servant wtod be discharged on to master’s deadi. Stanseiri 
cMte, Qmten Ann, Md., to 1709-16, t 147 (1711). An mdommnm on iitontura diit to 
sarvtnt was to be free whaa his master dkd ww sm given ctot k Loyd’s pedto, two of to 
jusnctt diiscftdng* Talbot to., to AB, No. 8 (1897), 

Essex Pmb, JRer., H, 41, 42 (1665). Esmx Qtmr$edy Court Ret,, IH, 174 (1^4). 

Comm, Prob^ Met,^ HI* 379 
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the testator’s brother, he was to have ;{io at the end of his apprentice- 
ship.’® Sometimes the remaining term was divided. The will of Richard 
Ward of Henrico County, Virginia, provided that a servant should 
spend the first of two remaining years with his son Seth and should 
divide the last year equally between his son Richard and his daughter 
Elizabeth.” At times very substantial numbers of servants were dis- 
posed of in this way.’® Occasionally a master agreed at the time of en- 
tering into indentures with a servant that the latter would not be turned 
over to the mistress or the estate in the event of the master’s death. Such 
agreements were respected by the courts.’® On other occasions servants 
were bequeathed their freedom.®® 

Servants could be and were frequently attached to satisfy the debts 
of their masters. In an action brought in 1678 in the sessions of Graves- 
end, Long Island, Captain John Palmer sued the estate of Major Kings- 
land for debt. Kingsland had owed the plaintiff some for which 
he attached Elizabeth Burton, one of the major’s servants. Her attorney 
pleaded in her behalf that she was no longer a servant of the defendant 
and produced a release from Major Kingsland’s son and agent. The 
jury found that the maid was free and that the attachment was illegal, 
and the court gave judgment in accordance with the verdict.®’ Early 
Peimsylvania legislation was exceptional in the colonies in that it pro- 
vided that “no Servant, white or black, within this Province . . . shall 
be Attached ... for his Master or Mistress debt or debts. To the end 
that the means of Livelyhood may not be taken away from the said 
Master or Mistress.” ®® 

Bnucement or Pirating of Workers and Interference with Contract 
Rdations. TTie law relating to the harboring and enticement of servants 
as it evolved in colonial times profoundly reflects the extent of the 
master’s property interest in the services of his employee. Early English 
law allowed the master an action of trespass for the forcible taking erf 

Pr & k , Kec *, HI, 79 (1677)* 
lit XXVII, 189 (1682). 

wil id Jdlai Couctty, Vt., VMH, XXII, 445 (1774), bequotiii- 

iiif m himi% lour boyi, Iicmisc servaats, etc* 

II, t04 (1641). 

VMH. XXV, 141 (1627); 105 (1627); XXIV, 283 (1709)- 

** C 3 «irt Icc*, lib* H, f, 90 (1^78)* For otlar iwaam of semati bang attadiai 

jfor tl« ol iwsteTi or tWr mmm^ ocstes, see attacbmeat Jastassca, Uplmit 
Com Uec , pp X45, 179 (1679) » Gib&on’s petition, Kewcastk, Del., Court Rec.t 1 , 60, 61 (1677), and 
Smith \ Moll, 3 kd , p 471 (1681); Pa, Col, Hec., II, 148, 151 (1704), Md, Atrk, X, 217 (1652)} 
attachmest of Kckson, JiAt Va^ 03 *, 1664-72, 1 454 (1670); a d. v. Smithers, aii^ Ekmld 

V, Smithes^, Fincastle, Va*, 03 *, J77S‘-77 (i774)* Fm die attacteient slaves, see State GazeM 
34^ 1786* 

** |)j«% Tcr<|V Book of Lmts, p* 152 (1682). 
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his servant.®* The Ordinance of Labourers provided a statutory remedy 
for nonviolent enticement.®* Chapter 2 of the Ordinance set the penalty 
of imprisonment both for cnticers and for servants or workers unlaw- 
fully leaving their employment, but ordinarily an indictment would 
not lie at common law for an enticement, and the injured party was 
referred to his remedy in “an Action of the case, per quod sermium 
amisit.”^^ By the end of the colonial period it was accepted 

in English law that the master’s property interest in the services of his 
servant entitled him to a legal remedy for interference with that service 
by third parties.®® Whoever deprived the employer of the benefit of 
his servant’s labor was, according to Zephaniah Swift, the Connecticut 
commentator writing in 1795, “a wrong doer, and roust make good the 
damages.” The word “servant” was broadly interpreted by him to mean 
“whether hired, or under any other obligation to serve.” ®'^ Such is the 
law as we find it in our published law reports, but buried beneath this 
pile of printed decisions lies a century and three-quarters of judicial 
practice in this country, largely unavailable in published form. 

Throughout the British colonics the fugitive servant and his enticer 
faced markedly similar treatment. The constant labor shortage made 
the problem of harboring or enticing runaways extremely acute. Every- 
where masters were concerned about servants hiring “themselves to one 
or two or three masters at one time.” ®® Servants were not infrequently 

Putnam, Tkt Enforctmern of the Struts of Lahomers (New Yark, 190S), 
p, S« al» Reg* Brev. Orig, 9^ (de nattm Y.B. 21 Hen. VI, si pi I In th« 

moikval period there were in force rcftrictioRs against die unauthorized employment of oiier® 
dm Guild regulat^ns contained stringent orders against the employment any 

fcnirneyman who had broken his contract or left his master without good re»on. Suzman, 
Ung, Indrnmies 0/ iht Middle Ages, p. 343- 

^ aj Edw* HI. For the text, sec ^tnam, ap, ctL, Appendix The form of the writ includes a 
plim^ tf to imte. Pitzherbert, Nem N&mrM Brepinm, pp. idyb, 390. 

Ektiton, Cmmtry Jmstke, p. 191; Reeve, B0ron md Eemme, p. 37^ By star. 5 c. 4, bo 
in httsltt-ndry cmt artoin spcdiicd cmfts <miild depart without a testnnonml uiuier penMty 
erf ^5 ttpcwi Gonvtcdon in the sessions of the peace (SI 7, 8), but, according to Diltwi (ed. 1727, 
p, 1I7), **this is out of Use/’ See also Bacon, Ahndgement (London, 1832), V, 379. But see 
Bum, 0/ the Feme Akndgment (Beaton, 1773), p. 19, which ato 6 Mod. 18a, kit no 

colonic Simitrly |- F. Gnmk^ The Smth Cmdim Imttee of the Feme [$i New Ytsk, 

1810), p. f. For i7lh-(»iniiy indictincnts m England fewr ennemg a servant, sec f. C. A 4 .iw«i, 
IVktl Mdimg Qm^ Sessmm (London, 1S84), I 4i» 59> ^^4, 337. 

•^For a ckttk cxpc»»>n, ace 3 BL Cemsm. 142? mnilarly, Hentng, The Mem Firginm Jms§cg 
1810), p. 393. See al«> Itnicf Parker, Conimtm Cemerdts (Woodkidfc* lySl), 
p. 235 Waikm GiMth, A Tre^ke on the Jmdmii&n md Frmmdings of fm^mt of th Fmm m 
Ciei Smts (Newark, N,J., 1797); William Grayckm, The fusdee^s mi AmMmt 

(Harrislwrg, Pa., 1803), ili^ 283, In addition to acdbni kougk tgaintt ^rd pit^ ihc 
iwiter ttwid |»ocecd against his absent servant by an acih» of covenant for bieiA i«?reol, 
by a mx acdsm on tk cw, oc he cwild institute a aiminal ^noseoidon. R«?e, op. cit,p p* 377. 
alw 3»i fttfm, pp. 434-4^1. 

^ 4 $pmm of the fs»s of the Smte of Conmedoa (1795)* I, aai; II, 

^$ee CSFAf 1721-/2# No. 149, 128-130 {1711). 
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induced to run away from their masters by other employers who offered 
them better terms than were stipulated in their original indentures. 
Pirating workers was one important aspect of the fugitive servant prob- 
lem.®* Workmen, plied with liquor by tavernkeepers, were often dila- 
tory about returning to their jobs. Fugitives were harbored by sympa- 
thetic folk. At one time the deputies of Stamford, Connecticut, found 
it necessary to draw up a complaint against the town of Greenwich for 
receiving “disorderly Children or servants who fly from their parents or 
masters.” ** The law placed such harborers and detainers of workmen 
in the same category as rival employers who resorted to labor piracy. 
The Director General and Council of New Netherland warned masters 
who entertained Company servants for longer than twenty-four hours 
that they would be subject to a substantial fine.*^ The Virginia Com- 
pany, anxious for the success of enterprises necessitating the use of ap- 
prentices in the trades, the sending over of Dutch settlers to build saw- 
mills, water mills, and blockhouses, and the maintenance of a labor 
supply at the ironworks, instructed Governor Wyatt in 1621 to see that 
the workers remained at their jobs and were not “enticed away.”*® 
Captain Mathews truculently warned Captain Yong that his employ- 
ment of a ship carpenter under contract to Mathews “would breed ill 
blood in Virginia.” ** Pirating workers was a favorite technique in the 
iron industry. The superintendent of the Hibernia Iron Works was 
forced to deny that he had ever “perswaded” workers “out of’ the 
“employ” of a competitor and claimed that he had never “employed a 
Man” from his rival’s works “without being warmly sollicited for that 
jpurpose, and enquircing minutely whether they were out of debt and 
disengaged.”** Minor differences in the handling of the enticement 
problem in the colonics were largely rooted in regional economic and 
social variations. 

NEW ENCXAND. One type of legislation, characteristic of New Eng- 
land, where the spirit of exclusiveness was more pronounced than else- 
where, carefully restricted the entertainment of strangers.*® Supple- 

giiar 4 seasonal workers coining in from odber cdonies widiout bong released 

frcM dbdr emidofcrs, Governor Bradford dE Pljrroontii amircd tbe autborid^ of Massaebnsetts 
bwdbiA ftdb workers wottld be received wiAwit certificates ci dismissal, but addoi 
ti»t bane Ktt m pencsdtb vpon it as yett, because we hope Act will be noc need.” Wimkvf 
ffi, 64, 65 (1632). See also Geiser, or., p, 8a. 

^ Mmm Cd* 1, 144 (*655). 

Hie fww was m go to ti« inoscaitor Ac complmt I, ii, 12. 

M FMIf, XV, 3a, $3; Hemnf, 1, 114^118. 

156. other early cases, see F#. Co. Rrc., I, 401 (i6ao); IV, 51 1 (1625). 

^ iWt to SAiig (*774) » Stirfiag MSS, Bk IV, £ 13, NX Hkt Soc Ct G. S. WHtc, Memdft 
0f Ssmmd (ad ed., PiAad<dpMa, 1836), p. 84. 

^ See Mm. JSer., I, 241 (1S37); Conn. JF^. JZter., i$f 8 - 8 g^ p. ixi (idSi). For coint 
nOii tow* actiwi, mt Bmom l&r-, !£ lOfi (1S51), 135 (ifisy); W, t77» *78 (1885). 
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mentary legislation curbed the entertainment of servants, apprentices, 
or laborers in taverns or the sale of liquor to them,®* or enticing them 
to overstay their time at Indian dances,*^ or even permitting them to 
game on one’s premises.®® By Massachusetts law, a commander of a 
war or merchant ship, who hid or received a man’s servant or apprentice 
against the master’s consent was liable to a fine of week.®* A 

fine of ;^5o was set by law for transporting a servant beyond the seas.^®® 
A Rhode Island act of 1647 provided that any person detaining a servant 
not lawfully dismissed would forfeit for every such offense £<$, which 
the master could recover by an action of debt. For their authority, the 
drafters of the act advised, “Sec 5 Eliz. 4.” In affording a penal ac- 
tion of debt in addition to the remedy in case, Rhode Island authorities 
modeled their labor code pretty closely upon the Tudor pattern.'®® 

The problem of the fugitive and the enticcr figured in court business 
from the beginning of settlement. The early cases in the Maine courts 
often came up by way of petition or “complaint,” and, although civil 
remedies were afforded, it is difficult to decide just what action was em- 
ployed.'®* At other times the criminal machinery came into operation, 
and fines and court costs were exacted of convicted entertainers or de- 
tainers of servants.'®^ In more populous eastern Massachusetts, where 
legal erudition was a little more common, the orthodox conamon-law 
action on the case for enticing a servant was generally employed once 
the forms of action came to be more clearly differentiated.'®® Even in 
the earlier period of informal pleading masters stood in fear of possible 
damage suits for taking away other men’s servants. When Henry 
Lawrence expressed reluctance to take fisherman Batman’s daughter as 
an apprentice on the ground that she might be “a servant of some body,” 
the girl’s father assured him “not to fearc, for that he the said Batman 
would discharge him of any trouble or damage that should come upon 

»«Mf. Frm. and Court Rec,, I, 3 (1636), laborers indiaded; Mars. Col. lams, 1660-72, p. 137. 

RI* Rtx., IV, 425, 426 (1739). ^^Hymomtk Cd, Ree,, XI, 96, 173. 

Acts md I, 192 (1695); similarly. Acts and Laws of % 37 (1714)* 

'^^Mass. Acts md Resdms, II, 419; Mass. Ckmrter and Genefd Lams (iSi4>, p, 750. 

Cd. Rec., I, I S3; Elder, Lams of Ei., p. lo (code d Ckmcr mi 

iMWs of W. (1730), 174-175 (m9)- 

A Conacctiait rcfulatioii d 1677 made my Indians wbo bid a nmaway sowant lalilc m 
wto t foie d 4m, or one imprisoiw^nt. Conn. Puk. 1665-76, pp, 30S* 309. 

CX, Ekbrnoiwl w. Lewis, Me. Proa, and Court jRhr., I, 5, 6 (1637); Kakaatis v. 

York Co. Certnt Ea:., lib. 1686-1716, VI, t 2 (1688). Foe an early **Aetkft d die Case/* m 
Fltysi^e LcigbtSDii, Mr* Frw. and Court Rcc., II, 373 (i66r). 

tM Widicrf aw5, H, 481 (1673); Arise^s caae, iMd.p I, 212 (1676); tbily*s Ywlc 
Se«.» lib, VII, t 20 (1720). 

For a wacwbat nimrtiboAMt dte rroottly, sec jU^Mird, Wotc-Mmk, 403, 

(1641). 
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him for carrying” his daughter away, “if it should cost him forty 
pounds.” As a result, the court, “for the present,” discharged him of 
the claims of a third party to the servant.^®^ When case actions for en- 
ticement or detaining were brought in the Suffolk County court, it was 
by no means unusual for the court to award the plaintiff specific re- 
covery of the servant.’^®* On other occasions damages rather than spe- 
cific recovery were awarded.^®® Aside from a few instances when the 
Essex quarterly court awarded specific restitution,^'® damages seem to 
have been the objective of such civil suits brought elsewhere in Massa- 
chusetts.'" 

In the seventeenth century the criminal prosecution of detainers, en- 
ticers, and entertainers of servants seems to have been preferred by the 
Massachusetts Court of Assistants and on occasion by the county courts 
of the province. Sentences ranged from whipping or sitting in the 

Ibid., p 8i. Mass, Bay Rec , I, 265, Assistants, II, 82 (1639). 

3 -^®Loatan v/ Bonner, Suffolk, pp. 152, 153, 165-166 (1672); Danson v Ehot, tbid , pp, 1086- 
1092, H23, Assistants, I, 156, 157 (1680), where defendant refused to turn over a runaway 
servant to the plaintiff’s agent on the ground that the bearer did not have a written order or 
discharge. His rather ingenious analogy to the law of bills and notes was dismissed by plaindfE 
as mere “Crittical and sophisdcal assertion.” The county court ordered the return of the Indian 
sq^w m controversy, or in lieu thereof ;£i5 and costs The judgment was twice reversed by the 
Assistants. See also Rawlins v. Ehot, Suffdk, p. 1123 (1680). For other instances of specific resd- 
tunoa orders in suits on the case for detaining a servant, sec Shrimpton v. Dowder, Sudolk Co* 
Court Rec., hb. I, f 24 (1680); Rawson v. Lilly, Suffolk, p. 1142 (1680), in which specific 
restitution was awarded in a false imprisonment action brought by a master for a servant im- 
jwrisemai in the course of an execution levied on the servant’s person. 

i®®Sec Keene v. Blighc, Suffolk, p. 159 (1672); Cooke v. Thornton, thtd,, p. 822 (1676)* 
thc^, perhaps die most colorful was die “action of the case” brought agamst Captain Benjamin 
in 1676 for forably takmg 25 Indian servants and dctaming them from their masters* 
Vadict for plaintiff masters of £37 10/* and costs. The Assistants also reversed this decision. 
Suffolk^ 742, 743 (1676); Assistants, I, 77-78. Sec also Suffolk, pp. 139 (1672), 215 (1673)1 
Palmar v, Foy, commander of the Dolpkin, Suffolk Co. Court Rec,, 1680-92, f. 60 (1680); 
BiKldey v. Vernon, ibid,, lib. II, £ 380 (1690), for a servant obtained by assignment 

It is not edear from the record which remedy was used m these cases. See Harris’s case, 
Mssex, I, 197 (1650); Davis v. Swett, ibid , II, 27 (1657); Chandler v. Tayler, ibid., p. 403 
(1662), evidence introduced that the apprentice’s family had destroyed his indentures in order 
m ctoin hi« fpecdom; Buckley v. Quiltcr, ibid,, p. 275 (1665), where specific restitution was 
ortooi de^ite evidence of the master’s Mure to teach the apprentice a trade and of injury done 
to the lad’s health by bad living conditions. After the apprendre’s widowed mother had nui:«^ 
Hm Iwk to health, his master sued to recover him. See also Swan v, Morgan, ibid,, IV, 53 (1668). 
In Meugan ?, Hutsheson, ibid,, IV, 50 (1668), verdict was given defendant in an action brought 
kitepiag, assigning or selling a boy.” 

H^lrfiire Co, in 1683 tised “for fcllonious takeing away his CJoods and fewr 

aatldbg avray hk Servant” Selding v. Wake, Hampshire Co, Court, lib, 1677-1728, £ 68. In 
1698 funnel Fartrid^, |r., brought an action “of the case” in the county court at Spnngfield 
Montague Im «iter&mi|jg and detaining Mehitabic White, plaintiffs apprcndcc* 
Mw a lui ksufing, the ease was sent to a jury, which, though “but Eleven m Number,” handed 
a verdkt lor piaindf oi 6s* and cc^ts. ibid*, lib 1693-1706, fols. 57, 58 (1698). See al» 
Mmtf Duboys of CIsier County, NX, v. Joseph Sheldin of Sufleld, case for demining a Negro 
aim who hai run away from her, althou^ it was not clear whether he was a servant or a static* 
^^ted a fcrdia ht d^oAnt m the Court to be held at Springfield. 
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stocks for one hour to substantial fines.”® At times the churches rather 
than the courts felt impelled to act. The Roxbury church, by way of 
example, admonished “sister Cleaves” “for unseasonable entertaining 
and ccrrjpt-n^ other folks servants and children.” 

Criminal penalties, such as fines or corporal punishment, were im- 
posed in the other New England colonics for enticing or ’ ■ ■ j other 

men’s servants.*” In a great many instances, however, a civil suit was 
substituted for a criminal prosecution, and the master recovered sub- 
stantial damages.**® 

THE MIDDLE COLONIES. Fairly uniform legislation was enacted in the 
Middle colonies against enticers, harborers, and entertainers of servants 
and apprentices. The New York statutes were in many ways typical. 
An act of 1684 provided that those abetting the transportation of any 
apprentice, servant, or slave should be fined ^5 current money of the 
province for the use of the county and required to make full satisfac- 
tion to the master for the costs, charges, and damages sustained. Who- 
soever “by promise of frecdome Matrimony or by any other ways or 
means whatsoever” persuaded, enticed, or inveigled a white servant to 
neglect his employment would, upon conviction, be adjudged to make 
full satisfaction to the master for the remaining time of service. The con- 
victed person was allowed to serve the master in lieu of the servant’s re- 
maining time. By this same act, entertainen of servants, apprentices, or 

Atststams, H, 51, 5a (1635), J2Z (1642); Bsfex, 5 (1637), III, 264 (16%), "Brnt 
c«irt not ac«pr” a verdict actiuittiog the prisoner oi abemng t ntiiaway; Suffdk* *7^ 
(i67i)» 3% (1^75), 1158 (tSUo); Suffolk Co, Court Rec,, hb, I* ^ 

entertaming of mmnu was also the subiect of criminal prosecuuan. Asoftmis,. ih 5 
Sec rfso Middlesex Co, Court folder 115^ group 3» cited bf E. S, Morgan, “Hic Purtom 
Family ind the Social Order/' More (Boiston, Jan., iMi)> P* *7* See also Bsmx, II, 180 
(i%9); II, 148 (i€64, (1665). 

Boston Record Commrs., 6 tk Report (Boston, tSSi), p. 95? cited by Morgan, !«*, cm, p* 14* 

*^*Scc, 04., Eenaston's case, New Hamf^trc lib. 1 683-86, i if (1684). Emeftan't 
pfwmtmcnt^ Bfymomk CM. jfoc., 1, 118 {1639); Whitney's case, tUd , p 46 (1636); BilluifWft** 
jurf Eaton's case, II, 58, 59 (1643). Trott's case. Com. fmttcdar Comt Bee,, p. do (1649)* 
Chapman’s case, iW., pp. 134, 125 (1634). Brindley’s ca«, Omn. Court t£ Assisttiitt, lib. 
1702-11, £ 373 (1701). Seark’ cw, Hartford Co. Court mins., 1706/7-18, £ 456 (1716)$ ap- 
psdfd, Guteci’s osc, New Haven Co. Court, lib. I, £ 103 (1677)? lAWtoo’s ok, rW., £ 155 
(i 685)> in addition to cfidaiig a Negro servant, the prisoner broke gad and itole i emm; Ikm. 
Smtud Pond’s case, ikii., lib. H, £ 460 (1710), the inc was divid^ betwwa ito town trwwy 
of Branford and die compkkmnt Cto review the judgment was rcveried, as drfcndaiit’s offciw 
roerdy to have b«» the entcrtwniiif th« apprendoe on a Sabtwdi. 

MMe Mmi; me Withriiifton v. Bade, Newport QS., ‘’Aqmynedi i^rier Cmirt la* 

ia Cha^n, op. at, II, 138 (1642), **«ser iniimlticd to arbitritton? Winsor ?. Willtaia% 
Hew|KMt Court ol Trials, lib. I, £ 69 (i6S4)» verdict for defendant Comemmi: CimpaMi v* 
Brownci Comm. Parkmkr Com$ Met,, p. 99 (1651)1 Grover v. Burrci, Conn. Court of 
lib. 1702-11, £ 416 (1704); RobttttOn v. Qwrlcs, Hew Hivcn Co. Court lib. I, f ?4 
broi^ht mrmft «:dng as attoffiiey for master, for tauttug h*i wife’s £ dt- 

fmrtnjre” irem maater’s servia. 
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slaves, who were aware that they had taken unauthorized leave, would 
he required to pay the master lor. for every day’s enticement and con- 
cealment as well as a fine of current for the use of the countyd^® 

During the first generation of English rule in New York cases of 
enticement and harboring of servants were handled very much as in the 
predecessor Dutch language courts, which normally ordered the serv- 
ant returned to his master,^^'^ and which often failed to distinguish 
clearly between a criminal prosecution and a civil action.^^® In one case 
before a Dutch language court after the English occupation it appeared 
that the servant had run away, not through deliberate exhortation, but 
because of a fight with a third party. The court declined to sustain an 
action brought against such third party to require him to help search 
for the servant, from which ruling it might be inferred that in the 
Dutch language courts malice or intent was necessary to sustain an ac- 
tion for causing a breach of a labor contract. 

In the English courts of seventeenth-century New York, harborers 
and detainers of white servants were liable to be sued in an action on the 
case;^*® harborers of Negroes were more likely to be criminally prose- 

11 ^ NY. CoL Laws, I, 147. By New Jersey law, enucers of runaways were liable to forfeit £,10 
and costs to be rca>vcred by the master m any infcnor court of common pleas. The same 10s. per 
diem penalty of the New York law was also mcorporated m the New Jersey act Allmson, N,J. 
A€ts, pp. 2, 22 (1714). By Pennsylvania law the penalty was 20s. per diem. Pa, Stat, at Large, 
n, 55 (1700), 250, 251 (i 7 ii); VI, 246-252 (1763); VII, 361-363 (1770). Cf. also Pa, CoL 
Pec,, I, 72, 74, 79 (1683); Pa, Arch,, 8th scr, I, 199 (1699); Graydon, fustice*s and Constable*s 
Assistant. New York carefully restneted the sale of liquor to servants (N.Y. Col Laws, III, 952 
[*737] )i And forbade tavernkcepers from entertaming seamen after 10 p.m. under penalty of 20s. 
IMd,^ I, 866, 867 (1715). New Jersey tavernkcepers convicted of entertaining servants were 
stdgcct to a line of 20X. current for the first offense, double for the second, and £ 5 for every of- 
tose thereafter. AUinson, N J. Acts, p. 105 (1739). By act of 1751 the refusal of a tavemkeeper 
to dear himsdf by oath of selling such liquors was deemed evidence of his guilt Ibid,, p. 191. 

Hardcnbergh v. Fabnaus, R.N.A., VI, 252 (1670); Herregrens v de Wit, “Dutch 
Records of Kingston,” N.Y. State Hist Assn., Proceedings, VI, 45J Wittekar v. Jansen, Ulster 
Dutch Transcripts, hb. in, i 572 (1670), Du Booys v Wynkoop, thd , lib. 11, f 603 (1671); 
Van Alen v. Philtpscn, Albany, Rensselaerswyck, and Schenectady Court Mins., I, 75 (1669) — see 
also ikd,, pp, 158 (1676), 466, 467 (1680). 

^^®Tcn Cleans v. Mattysen, Ulster Dutdi Transenpts, hb. Ill, f 78 (1681)- 
Harmonson v. Louwensen, tbtd,, £. 109 (1682). 

dark V. Mu^ovc, where defendant was charged widi advising the servant that “hee might 
g^tt hk foeedewne H he went to the governor,” as he had served one year. While dcarmg dc- 
foidant owing to lack of pro<rf, the court implied that such advice, if given, would have been 
acdcmaNe. Gravesend Town Rcc,, lib I, fds. 77, 78 (1652). Sec also Rocloffsoi v. Brower, 
Gcavc^md Court and Road Rea, Eb. H, 1668-1766 (1676). In Sharp v. Biittainc, a nnt for 
orntract to deliver a servant, defendant was clear^ by arbiters when it appeared 
that a Piwchman hail taken the servant away from him. Hiis complicated suit was tricsd twice, 
aiMi, foiaiy, in ^ving Jin^mcnt for plamtiif, the court reamamended that the governor wouM 
10 ai^pcmt sc^ne persems to make inquiry how die servant in Question was takm away 
boil and Ekfeidaat ami 1^ whom,” and “Imw for diey may be lyable to make 

iev the Pamim^ by diat mcancs simeyned” — a rccommoidation which diearty m- 
i&aied die cxwtfaaoe c^ <ivi laKHiy for damages m die fart of detainers and cntkcrs oi servants. 
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cuted/®^ The English courts by implication held, as did the Dutch 
language courts under English rule, that, unless the detaining were wdl- 
ful and intentional, no action would lic.‘®“ 

A very revealing eighteenth-century case of enticement — in some re- 
spects the most notable dispute of this nature — came up in the New 
York Supreme Court in 1763 in the January term. In this action John 
Brinner, represented by John Tabor Kempe, alleged that he had made 
articles of indenture with John Jarrett in London in 1761 for a term 
of three years to commence on the latter’s arrival in New York, durrog 
which time he was to work as a cabinetmaker and chair carver. The 
plaintiff paid the passage of Jarrett and his wife from England and ad- 
vanced him some forty pounds. One of the witnesses to this indenture 
later secured employment with Burns and Melville, defendants. Testi- 
mony brought out that Jarrett worked at odd times for Burns and that 
the latter together with Melville endeavored “to inticc him away from 
my Sarvys.” As a result of their efforts Jarrett began to neglect his 
master’s business and to work during his master’s time at Burns’s shop, 
and during the last few months he worked irregularly for his master. 
A warning to Melville through a third party that, if he did not desist, 
he would be sued, had no effect. Jarrett finally deserted his master com- 
pletely and MclvUle retained and employed him with full knowledge 
of his outstanding contractual obligations. Brinner furdier charged that 

IMd,, lib. II, lolst 55, 70, 7IJ N.Y. State Hist. Assa., Am, Uepm, HI, 245, 346, 24% 527, 401-410. 
Cf. also Hendrickson v Peterson, Newtown Court Rcc., fois. 245-245 (1670), a strikingly mimmd 
oimplaint in whkk die court ruled on four distinct bsiw. Defcfrfant wm permitted to kc^ 
die serTant and no damages were asse»cd. Sec also Wcssells v. Archer, Eec. of Willi, Itb. JSXi, 
I 547 (1^7)* 

Kingston Sewioos Mins,, lib. 1S95-98 (1S9I, 2 cases); Grafcsend Conn and ll«^ 
1S93-1895, lib. I (Flatland Sessions, May 10, 1709); N.y.O,S., lib. 1694-1751/2, fdk aSo 
(1714), 517 (1729); Sudolk G.S., lib. 17S4-1815 (O^, 1787). 

A scwicwhat noccl variation of the normal endeement situation wt® the cnminal posmitiwi 
in general sessums in 1705 of Paroculus Parmyter buying die mfe ol ttchaid Huaiw 
Entertaining of ber.” N.Y,G.S., lib. 1694-1751/2, f. 101 (1705). For odwr posmitwii for 
entertaining married W(«ien, see J. Goebd and T, E. Naughton, Imm/ E»fm»memi im CdmM 
Nem York, (New York, 1944), p. 1050. 

c.g., hfcckar*s cmipltint, Newtown Court Ecc., f, 141 (1682); Bryant’# oomplaiiiti 
NXG.S., lib* i 6%-94 (i6i8). In a sensational aetkm brought in 1681 Edmutid Airfr», fof^ 
mMX' of the provuMte, was mied by Eobert Stoty in the maytaf’s court of New Ymk City far 
trover and conversm of beaver shipped from Lwdon and sdaod cus^ws Acts, m wrfl 
as far encouraging pkwdf ’s servant to desert hh iiMster, which latter i»«it alto mmmi to be 
|Mrt and parod of the trover actwn. Itewga of ^590 mdim were swight. A^itw j^^cd diat 
tibia owe was not wdthin tihe juriwikto of dte but had be«i ftoisklefid m a *»tft Of 
admiraity hdd thrw years |»evi«idy. N.YJiCJd., 1677^2, £* 500a (16I1)* 

Wm latw mayor’s «wit suit# far dctwmii^ m mdanf tervants, m IcWnm v* tewK 
N.Y.M.C.M., i:7to^t5» fal«^ ^ 7 » Papers (1711-45) ( 17 * 3)5 Piws v. 

N.Y.M.C,M-, 175^/6-45, t 4985 Sdw P^s (1711-45} (i 74*)5 Ettdic v* Amatnite, IWbttr 
Papers (*77*)^ 
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Jarrett had made for Melville “6 or 8 Carved Chairs and a Card Table 
wch was Carved to the house of one Nathl Marriner a Glasure and 
painter and Brought from thaire by Mr Melvill and Bourns Servants to 
his Shop.” Burns was likewise informed of Jarrett’s legal status as a 
servant of the plaintiff. Brinner computed the loss of his servant’s time 
at the rate of four or five shillings per day, revealing a comparatively 
liberal wage scale for skilled craftsmen in this country at that time.^*® 

An advertisement in the lSlew-Yor\ Mercury, under date of May 31, 
1762, provides additional background for this case: 

John Brinner, Cabinet Maker and Chair-Maker, from London; At the Sign 
of the Chair, opposite Flatten Barrack-Hill, in the Broad-Way, New York: 
Where every Article in the Cabinet, Chairmaking, Carving and Gilding Busi- 
ness, is executed on the most reasonable Terms, with the utmost neatness and 
Punctuality. He carves all sorts of Architectural, Gothic and Chinese Chimney 
Pieces, Glass and Picture Frames, Slab Frames, Gerondoles, Chandaliers, and 
all kinds of Mouldings and Frontispieces, &c. Sec. Desk and Book-Cases, Li- 
brary Book-Cases, Writing and Reading Tables, Commode and Bureau Dress- 
ing Tables, Study Tables, China Shelves and Cases, Commode and Plain Chest 
of Drawers, Gothic and Chinese Chairs; all Sorts of plain or ornamental 
Chairs, Sofa Beds, Sofa Settees, Couch and easy Chair Frames, all kinds of 
Field Bedsteads, 8a:. 8a:. 

N£. He has brought over from London six Artificers, well skill’d in the 
above Branches. 

This small factory operator, with the aid of eleven witnesses, estab- 
lished the feet that Jarrett had worked rather faithfully until June, 1762, 
after which time he was often absent or idled on the job, complaining 
that “he could have a great deal more for his Work in another place, 
That Mclvil and Burncs give him 10 sh: a Day. That he would tire 
Brinner out, unless he would release him from his articles, but would 
give him Time. That he often pretended to be sick in order 

to be absent from Brinner.” One witness who kept the accounts of Brin- 
ncr’s journeymen testified that he saw Melville at Jarrett’s lodging and 
that l^viUe told Jarrett to complete the work he was doing for him 

NX Hist Soc. In Ac cwigintl draft of Ac declaration wMcii Kxmpc liad 
prepared and wUcIi dtwi Vidian's Entms, B A, Wdliam SmtA, Jr., had rw»tomcadedi ‘1 belief c 
Dtadi wdl do kit for greater safet;^ Aink. it would lx proper to set forA predsely how long 
Imittd to serf© instod ol several fears/' To Ah Konix* rqiliedi ‘1 have alterai Ac Ihaft 
m fm dm ht several oAcr roakmf it soincAing more spcdal, hm nearer to 

Ac tme State erf Ae C^. If yon Atnh Acre is no E^n^r in being m spedal, I Aink it will be 
tet m it v^l with mr Evhimxi.** The final draft of Ae declaradtHi stated Aat Brin* 

»r h«i boond Jarrett to hk wrvioe tmM Oct. ap, 1764, but Aat Bums ''unlawfully dhi solkit 
and procure to depart absent and vnAd^raw hhnsdf* on July 27 and at oAcr Ancs wntd Dea yi, 
ton which date he had completely deemed Biinner's carder at Burns's ins%aAnk 
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and promised him “what Money he wanted.” On another occasion Mel- 
ville treated jarrett to a bowl of punch and told him “he need not fear 
Brinncr, for he would indemnify him from any Thing that Brinncr 
could do to him.” Jarrett was seen in his own lodging at work on some 
chairs and a card table, subsequently seen in Melville’s shop and at his 
residence. Mistress Marten’s testimony disclosed that 

She has often heard Mr Jarret say he should have been very well Q)ntentcd 
with Mr Brinncr if Melville and Burns had not deluded him away from his 
Business at Briners to work at home for them by fair promises which they 
never kept but that they had been his Ruin. 

That Mr Briner Came to our Apartt and askt Mrs Jarral why her husband 
was gone who answerd that the Defendants had frightnen’d him away by 
threatning to Arrest him That was Melville to Come where she was she would 
give him the devill of a Lesson for that he had been the Ruin of her husband 
by inticeing him from Brinncr. 

Brinncr sued Burns and Mqlvillc in separate actions, Melville being 
defended by Richard Morris and Burns by Whitehead Hicks. Both 
pleaded not guilty, but subsequently withdrew their pleas, confessed 
judgment, and agreed to stand as security for such damages as would 
be awarded by arbitrators.^*** As a result of such awards the total sum 
recovered on judgments in these suits amounted to some ;ri28— no in- 
considerable amount to recover for the services of an artisan appraised 
at 4s. a day! 

New Jersey customarily set her criminal machinery in motion against 
harborers and cnticcrs.*^* Warnings of prosecution were frequently 
contained in advertisements for New Jersey runaways: ‘Whi 
shall Conceal, Harbour, and Entertain the said Servant, or Counscll him 
to absent himself from the said Service, will be prosecuted accordirg to 
Law,” is a typical example.*®’^ In Pennsylvania and Delaware from carli- 

cwMCRt of ttic lar^ei foliis Edward Painner was ttam.cd by plamtitf » an artatraiWs 
lonatlisiii Bkkc by defendant, and Andrew Gautier by the court Blake and Gauder were fellow 
taMnetmakers, and Palmer wasfprobatdy a member dE tbe craft as well. IV»Y. Merwy, Aprd 8; 
iV.y. Gmem, April i8, 1765. 

Itie arfmtraiw^ awarded jdainuff m cadi action £ 42 lor* and «»», wbidi iic court i»d 
at £zi 57/* Judgment zgMUU botb defendants was accordingly dbtainrf, RT. SupKf»c Cmiit 
Miiw», BE i7da“64, Ms. 9a, iqo, 282, 540 (t76s-*$4)* For a »miltr action brought by « prc«ii- 
neat Salem caHnemiakar in 1798, ms Sanderson Jladson, Bm0x BiM. CoU., (*934)1 

^»®Stewart*5i ewe, Mkidl«»jx Co. Wte., lib, I (1S84)} Cdlet* caw, Burlin^n, W«t Jerwy, 
CcwrtBk., £ 243 {1707)* 

p#. Grnme, 3 Dec» i-S, 1737; R/. 4 rek, R I {i78n>, F*. Gmme, July S, 173!* See also 

F#* Gmtm, June aS, 1778, whm a master offers a reward M the awest g^Ung d 
a d«»o^ him one the jer^ Imtoicw who had en&cd a «m« » iwfenttirc Wmrff m 
him ai^ then moh Mm away^ 



est times civil actions were instituted against third parties for detain- 
ing servants.^^® By the middle of the eighteenth century, cases for selling 
a servant not one’s own, for enticing a servant, or for taking a servant 
against his master’s will were quite usual in the Pennsylvania-Delaware 
area. Damages rather than specific recovery were by now the end sought 
by plaintiff masters.^®* In a complaint directed to President Reed during 
the Revolution for relief against a ship captain who refused to turn 
over a servant actually under contract to the complainant at the time he 
bound himself to the captain in France, the President of Pennsylvania 
gave it as his opinion that the captain, though acting in good faith, had 
no more right to keep the servant than a man would who had been “so 
unlucky as to purchase a Stolen Horse.” 

At times disputes concerning harboring or enticing servants came be- 
fore the monthly meeting of the Friends. The Philadelphia meeting ad- 
vised one Christopher White, a servant, to complain to the magistrates 
in New Castle, but as neither master nor servant belonged to “their 
religious Societie they wold not Interfere wt the Civill mag’trates oflSce 
and place.” Thereupon the master brought suit against one Philip Eng- 
land for £ 14 loj., at the rate of y. a day, for harboring White contrary 
to the statute. Evidence was introduced that the servant had been badly 
treated by the plaintiff, who had withheld necessaries from him, and ap- 
parendy the jurors’ sympathies were with the harborers.^®^ In another 
master-servant dispute the latter acknowledged at the monthly meeting 
of the Friends at New Harden in 1726 that he had been wrongly en- 
couraged by others to seek his freedom although his time had not ex- 
pired.^®* 

A number of tavernkeepers were prosecuted in the courts of the Mid- 
dle colonies for entertaining or concealing servants and apprentices,®®* 

Vanoilmc’s case, Chester Co., Pa., Court Rec., i68i-gy, p. 84 (1686); Moulder v. Tally, 
ibid., pp. 110, III (1687). Man v, Wharton, Newcasde, Del., Court Rec , I, 21 1, 212 (1678); 
Ddawood v. Herman, ibtd., pp. 399-401 (1680) Clark v. Shattam, Some Records of Sussex 
County, Del., p. 86 (1682). Where the enticer was also a runaway servant, he was more likely 
to be punished criminally. Moore’s case, Newcastle, Del , Court !kec., I, 386. 

^^®Ross Docket, Phda. CP., 1738-45, Hist. Soc. of Pa.: Stample v Conradc (1741); Naglr 
V. Yost, Smith v. Lindsay (1742); McKean v. Miller (1746); David v. Proctor, Phila. Co. Cour 
Papers (June, 1746), Hist. Soc. of Pa. 

Pa. Arch., ist ser., VII, 701. 

Guest V. England, Pennypacker, Pa. Col. Cases, pp. 96--98 (1686). 

Cited by A. C. Myers, Immigration of the Irish Quakers into Pennsylvania, i682r~i7S^ 
(Swarthmore, 1907), p. 231. 

^®®Sce King v. Slyck, N.Y.G.S., lib. 1722-42/3, f, 209; 1732-62, f 6oj N.Y. Supreme Court 
Mins., lib. 1732-39, fols. 222, 224, 257, 258, 261 (1736). Also Pa. Col Rec., II, 160 (1704). 
Because he entertained servants at his public house, George Hooke of York was warned by the 
court not to sdl liquor by less measure than one quart at his peril. York Q S , lib. I, f. 23 (1758). 
The FMladelphia grand fury m 1744 called attention to the great increase in public houses, result* 
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in one instance for allowing a considerable group of apprentices to play 
billiards/®^ and in another for giving apprentices credit and “encourag- 
ing them several times to defraud their masters” in order to make pay- 
ment.^®® In New Jersey Charles Read, the ironmaster, petitioned the 
legislature to prohibit licensing of taverns within three miles of any 
ironworks without the approval of the owners of the works, and to im- 
pose a limit of 5s. upon the amount of debts contracted by employees 
of such works, which would be recoverable from the owners. In 17^ 
the legislature authorized owners of ironworks in Evesham and 
Northampton townships in Burlington County to furnish their em- 
ployees with strong liquor “in such Quantity as they shall from Experi- 
ence find Necessary,” but prohibiting any other person or persons resid- 
ing within four miles of the works from supplying the employees with 
strong drink.^®® Toward the close of the century the operators of a 
glassworks in Albany found it necessary to petition the legislature that 
the number of taverns in the vicinity be limited to one, the keeper of 
which was to be nominated by the petitioners. They complained that 
three neighboring dram shops “divert the attention of our labourers 
from their employment and give them debauched and idle hearts which 
often disqualify them for executing their business.” 

THE TOBACCO COLONIES. When tobacco planters advertised warnings 
that harborers of absconding servants acted at their peril,^®® they did so 
with the assurance that legislation on the books dealt extensively with 
such offenses. A Maryland statute of 1649 made it a felony to act as an 
accessory to the escape of an apprentice from service. Those transport- 
ing him out of the province were liable to pay double costs and damages 
to the party aggrieved.^®* Under Virginia law shipmasters who trans- 
ported servants out of the province were subject to a penalty of 


ing m the impovcrishmcni of liquor retailers generally, who were tempted to entertain appren- 
tices, servants, and even Negroes, thus givmg the community the opprobrium of “Hell-Town.’* 
Anacnt Rec. of Philadelphia, 1702-69, Wallace MSS, Hist. Soc. of Pa. 

^®^Reg V. Baulay, NYG.S, hb. 1694-1731/2, f 137 (1707)- 

Rex V. Slyck, N Y. Supreme Court Mms., lib. 1732-39, fols. 222, 224, 257, 258, 261 (1736), 
found guilty of entertaining servants and apprentices, but not guilty as to creditmg them. In 1719 
the New York general sessions acted to prevent “Tumults, Disorders and other Mischiefs’* on 
Shrove Tuesday when “Great Numbers of Youth Apprentices and Slaves’’ were wont to assemble 
together at cockfights, by ordenng the constable henceforth to forbid such sports. Ihd,, 1694- 
173 1/2, f. 359 (l 7 fS)- 

ise Fines collected under this act were to go to road repair. N./. Session Lam, 17^9, ch. xix, 
p. 109; C R. Woodward, Ploughs and PoUtteks (New Brunswick, N.J, 1941), pp. 92, 93. 

Caldwell, Battern, McClallen, and McGregor to Stephen Van Rensselaer (1792), Misc. 
MSS, N.Y Pub. Lib 

138 e.g , Va, Gazette, July 13, 1775. 

Arch,, I, 249, 349 (1651). The double penalty was repealed in 1674. Ibtd,, p. 402. 
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doubled in the case of slaves.^*® Those who harbored servants without 
pass or certificate from their masters were liable in both colonies to pay 
the master damages sustained by such unlawful departure.^^^ In Vir- 
ginia the burden of proof was on the hirer of a servant upon a forged 
certificate to establish his good faith; otherwise he would be subject to 
the fines and penalties for entertaining runaways without certificate.^*^ 
Parallel legislation forbidding masters to employ servants without cer- 
tificate was enacted in the old country.**® The colonial laws undoubt- 
edly served as a model for a number of Southern states during Recon- 
struction.*** The tobacco colonies made innkeepers subject to a fine 
payable to the master of the servant they harbored, entertained, or pro- 
vided with liquors without the master’s consent.**® 

As a result of these heavy penalties law-abiding tobacco planters hesi- 
tated to give food and shelter to a servant even when he had been de- 
serted by his master. Thus, the orphan, John Trundle, apprenticed to a 
runaway carpenter, appealed for relief to the county court in 1704, recit- 
ing “that none dare Entertaine him being a Servant because of the pen- 

Henmg, III, 270, 271. 

141 Maryland in 1660 fixed a penalty of 500 lbs tobacco for the first night the servant was 
entertained, 1,000 lbs. for the second, and 1,500 lbs. for every night thereafter. Md, Arch., II, 
146, 147; 500 lbs was the penalty set by act of 1671 for every night or 24-hour period. Ibid., 
pp 298, 299, 524; XXII, 546-553 (1699). Those circumventing the 24-hour limit by entertain- 
ing servants or slaves “at dead Times of Night, for several hours together,” were later made 
liable to pay 100 lbs, for each hour of unlawful entertainment. For defaulting, the offender 
could be whipped not cxcecdmg 39 stnpes for each offense and required to give secunty for his 
good behavior, Ibtd., XLI, 1 49-1 51 (1748). In Virginia the penalty was increased per night from 
20 lbs. in 1643 to 30 lbs in 1656 and to 60 lbs. eight years later, Hening, I, 252, 439: II, 239. 
This was reduced again to 30 lbs Ihtd., VIII, 547-558 (1748); Starke, Justtce of the Peace, p. 320, 
For litigation under the act of 1664, see Wallace’s petition, VUH, XI, 60, 61 (1674?). A penalty 
of 30 lbs. per diem was imposed upon those hiring or entertaining servants without certificates 
of freedom. Hening, II, 115 (1662). Sec York O.B., lib 1671-91, f. 7 (1671) William Browne, 
a servant, petitioned the York Co, court diat “without his master’s leave none will sett him over” 
the York River which he had to traverse in order to procure his indentures on file at the Gloucester 
oiurt. Permission was granted. York 0 ,B., 1671-94, f. 219 (1675). 

142 Hening, HI, 447. Proclamations by the governors on this subject were customarily read in 
court and occasionally entered among die court orders. See proclamation of Feb. 21, 1691, Henrico 
O.B,, H, f. 349; precept published, Oct 10, 1710, tbtd., lik 1710-14, f. 3; Va. Misc, MSS, N.Y. 
Hist Soc. For a similar Maryland proclamation, see Somerset, lib. 1695-96, fols. 135, 136. 

148 In 1606 the Scottish Parliament declared that neither coalhcwcrs, bearers, nor salters could 
be employed by a new master without a testimonial or formal permission from their previous 
master. Acts of the Parkamem of Scotland, IV, 286, 287; V, 419; VI, 761, 

144 example, the Tennessee act of 1875 made the cnticcr liable to “such damages as [die 
master} may reasonably sustain by the loss of the labor” of the employee. Tenn. Code, 1^32, 
l§ 8559, 8560. See also Landis, op. at., pp. 1 01-102, 

14 ® Mi. Arch., XXXIX, 179, 180 (1735)^ XliV, 103 (1745). In 1697 the Maryland authorities 
ordered dial; owing to the feet that a certain workman at the State House was amstandy drunk 
and neglected hk work, ordinary keepers were caudoned against extendmg credit to him beyond 
die limits of the law. Ibid., XXHI, 130 (1697). 



Legal Status of Servitude /ipj] 

allies in the act of assembly against Such Entertainers of Servants.” 
Again, in 1721, Charles GrifHn petitioned that his master had left the 
province and that he could not “get a living” as “no person” v^ould 
“employ him he being a bound servant.” The court ruled “that any 
person have liberty of employing” Griffin “until his master returns.” 

In Maryland a number of different legal devices vi^ere employed in 
enticement and harboring situations. The master might have recourse 
to an informal complaint for detaining, by which his servant was re- 
turned to him. This was similar to the informal procedure for specific 
restitution found in the Northern colonies.^"*® In the second place, 
equitable relief might be granted where the wrongful detaining of the 
servant was in effect a breach of good faith.'*® Perhaps a more typical 
recourse to equity was the use of replevin in suits brought in Chancery 
for restitution and damages for the taking and wrongful detaining of 
servants.'®® Aside from the informal action for restitution and various 
procedures in equity, the principal civil remedy against third parties 
harboring or enticing was a damage suit, generally an action on the case, 
and occasionally founded on the pertinent statutes.'®' Judgments are on 

Ann Arundel, bb. 1702-4, f. 481 (1704). 

147 Peter Rogers filed a similar petition for relief Charles Co , lib 1720-22, £. 235 (1721). 

148 Xrussell v. Fakes, Md Arch,, X, 15, 16 (1650); Blount v. Copley, tbtd., X, 132-135 (1651). 
Defendant, a Jesuit pnest known also as Father Philip Fisher, later brought an action against 
John Hallowcs for having influenced a servant to leave him and sought 3,000 lbs. of tobacco 
damages. Ibtd,, IV, 406. 

14 ® Cornwallis v. Sturman, tbtd,, X, 235, 254, 371, 372 (1652); Battin v. Smith, ibid,, XU, 
368 (1660), defendant was charged with having taken the mdcnturcs of certain transported 
servants m his own name and disposed of them “contrary to the Fayth reposed in him.*’ A jury 
in the Provincial Court returned a verdict for defendant See also Runnings v. Stokes et d„ tbtd,, 
p. 329 (1669)* 

Thus, s^ccordmg to the wnt in Chancery, the widow Verlinda Stone found sufficient secu- 
rity to prosecute her suit for her servant, taken and unjustly detamed by Edmund Lindsey, “to 
be returned if the return of him be adjudged ” The court directed that “the servant . # . Replvyed 
to be and delivered you Cause and put by Surety and Safe Pledge the afd Edmd Lindsey” that 
he answer her plea. Stone v. lindsay, tbtd., U, 81 (1672). Sec also Wahob v. James, tbtd,, pp. 103, 
104 (1673); Bowdle V. Botclcr, tbid,, p. 204; Parker v. lilly, tbtd., p. 226; Harnson v, Pattison, 
tbtd., pp. 224, 225 (1678). 

i®i C^. Cockschott V Whitchff’s wife, tbtd , IV, 154 (1642); Pope v. Barrett, Clark v. Huett, 
tbtd,, p. 268 (1644); Dorington v, Holman, tbtd,, X, 523, 524 (1657); Dickison v. Waters, tbtd,, 
LX, 415, 416 (1671), The notonous servant-baiter. Captain Bradnox, brought suit against John 
Smith for detaining and concealing Sarah Taylor, who had been forced to flee from the brutal 
treatment of her master and mistress. Bradnox claimed that the girl had spent the night in 
Smith’s house, to which defendant pleaded that, though he had been too tired to take the servant 
back that cvenmg, he had intended the very next mornmg cither to return her to her master or 
take her before some constable or magistrate. His pica was substantiated by testimony, and the 
suit was dismissed. Ibtd,, LIV, 169, 171, 176 (1659). However, on another occasion the Kent jus- 
tices ordered John Deare to ask Captain Bradnox’s forgiveness for entertaining Sarah and to 
promise in open court never to repeat the offense. Ibtd., p. 168 (1659). See also ibtd., IIII, 592, 
602 (1665). For a good illustration of the procedure under the act of 1676 providing that suits 
for detainmg were to be brought m trespass upon the case, sec Rousby v. Spernon, hW. Prov, 
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record in case for enticing servants in which sums awarded ranged from 
6,000 lbs. of tobacco and costs recovered in 1682 to £7.00 current money 
of the state in 1779, or as much as 1,500 current in 1781.^®^ In addition 
to case, masters might proceed against enticers or detainers by way of 
detinue or trover.^®® 

As at common law, damages for actual seduction of a servant could 
be recovered in Maryland courts if the master could show loss of serv- 
ices. In 1671 Captain William Colebourne brought suit in Somerset 
court “for abusing by carnal copulation” a servant girl and causing her 
to become pregnant, as a result of which her master suffered a loss of 
her services. Despite his denial, the jury held the defendant to be the 
father of the child and returned a verdict for plaintiff for 500 lbs. of 
tobacco. An additional sentence of twenty-five lashes was meted out 
to the wrongdoer by the court. Here case for seduction was actually com- 
bined with the ordinary bastardy procedure employed in Maryland 
courts.^®^ 

Under acts of assembly a large number of qui tarn suits were success- 
fully brought for enticing and transporting the servants of others, for 
har^ring or entertaining them or for having any dealings with them. 
As a matter of fact, actions for debt tmder die acts of 1663, 1671, and 
1686 appear more frequendy in the records than trespass on the case for 
enticement or harboring.^®® Notable among these was the judgment for 
10,500 lbs. of tobacco recovered from John King for entertaining a run- 
away servant of Gerard Slye for the space of twenty-one days. By statute 
half went to the proprietor and half to the complainant master. King 
petitioned the Governor and Council that the proprietary’s share be re- 


Court Rcc,, lib, 1679-84, f, 514 (1682). See also Andrews v. Humphry, Md. Arch., XLI, 351 
(1676); Go 0 c*s case, Somerset, lib. 1671-75, fols. 152, 153 (1672), Venables v Jenkins, tbid.. 
Jib r689-9o^£ 159 (1690), Taylor v. Ncwbold et dl,, tbtd., lib AW, 1690-91, f, 171 (1691). 

^® 2 Rousby V. Spernon, Md. Prov. Court Rcc, hb. 1679-84, f. 514 (1682), Miller v. King, 
Somerset, lib. 1689-1701, fols. 494, 495 (1701); Sleycomb v. Gariy, Ann Arundd, lib. 1702-4, 
35 (1703)^ Moor V. Tully, Somerset, lib 1775-84, fols. 190, 191 (1779); Tost v. Dorsey, Md. 
Prov. Court Rec., lib. 1781-82, f. 181 (1781). 

Revcil V. Poole, Somerset, lib. 1671-75, fols 133, 134 (1672). See also Bishop v. Mills, Md. 
Prov. Court Rcc,, lib. 1688-89, £. 48 (1^9); Giuther Admr. of Mary Jones v. Sly, tbid., lib. 
1679-84, £. 463 (1681); Miller v. Hill, ibid , i. 516 (1682). 

Somerset, Hb. 1670-77, fols. 177, 178 (1671). 

Under act of 1671: Court and Proprietary v. Hartwell, Charles Co, hb. 1674-76, f. 6; 
Md. Arch, LX, 581-582 (1674); Bookerd and Propnetary v. TTiomas, Charles Co., hb. 1678-80, 
£ 13 (1678); Dent and Proprietary v. Mary Williams, Charles Co., hb. 1688-89, f* 5 ^ (1688). 
Aa of 1675; Sly v. King, McL Prov. Court, hb. 1679-84, £ 807 (1683). Act of 1676: Gaunt v. 
Russell, tbid., Hb. 1688-89, fols. 72-74 (1689); Thomas and Proprietary v. Spike, Charles Co., 
1690-92, £ 67 (1690); Proprietary v. Guilder, Cecil Co., hb. 1683-92 (1690); Blackstone 
V. Pncci tkd. (1692). Act of iSgz: Smallwood qm tarn v. Foster, Charles, li, 1696-98, £ 464 
(1698). 
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mitted on the ground that, unless this were done, it would mean “the 
total ruin of him and his six small children.” His request was granted.^®® 
Aside from such penal actions, ordinary criminal prosecutions for 
enticement were very largely confined to the early years of the province 
and to instances where the offense bordered on criminal conspiracy.^®’^ 
As these prosecutions stressed the fomenting of desertion rather than 
enticement or detaining, they are considered elsewhere in this study 
The chief tribunal of Maryland for the criminal punishment of en- 
ticers, harborers, and entertainers of servants was, from the viewpoint 
of activity, the mayor’s court of Annapolis. Between 1753 and 1766 there 
were forty-two presentments or indictments for harboring and enter- 
taining servants and 322 of innkeepers for entertaining or selling liquor 
to servants. Of the latter total, a considerable number consisted of multi- 
ple prosecutions of innkeepers in which separate indictments were re- 
turned for each servant entertained. Thus, in 1765 ten convictions were 
obtained against Bennett, who was fined 40/. current on each occa- 
sion, twelve against Logan, similarly fined, 65 presentments were re- 
turned against Peter Strong for selling spirituous liquors and entertain- 
ing servants, eighteen against George White, and 72 against Conrad 
Markell, of which twenty-six were for selling liquor to the servants of 
John Campbell. He was fined 4or. for each and every case.^®* 

In seventeenth-century Virginia enticers and harborers were generally 
prosecuted criminally. At times the prosecution of the enticer was part 
of the case against the runaway.^®® Runaway servants who counseled 
others to abscond with them were dealt with by the criminal process. 
“Wherefore should wee stay here and be slaves, and may goe to another 

Arch., XVII, 188, 189 (1684); R. Scmmcs, Crime and Punishment tn 'Early Maryland 
(Baltimore, 1938), p; 114. Fox the remission of part of a penalty of 5,000 lbs because the harborer 
had acted “mnocendy and ignorandy,” see Smith’s case, Md. Arch., VIII, 450 (1692). 

See, c.g.f White’s case, Md. Arch., IV, 165 (1642); also thd., p 280 (1644). 

See supra, pp. 167-169 Sec also Tony’s case, Md. Arch., X, 51 1, 512 (1657), XU, 333 (1659); 
Miller’s case, Somerset, hb. 1671-75, i 157 (1672); Proprietary v. Cattlin, Somerset, lib. AW, 
1690-91, fols. 1 15, 115VS0 (1689); Low’s case, Prmcc George, Iib. C, 1702-8, f 96 (1706). 

i®®See Annapolis mayor’s court: lib 1753-57, f. 27 (1754, 2 cases), 41, 43, 63, 94 (1755, 
5 cases), 96, 99 (1756, 2 cases), 106 (1757, 2 cases); lib 1757-65, fols. 16, 18 (1758, 2 cases), 
79, 144, 151, 155, 157, 159, 162 (1760-61, 7 cases), 194 (1763), 216, 236 (1764, 2 cases), 
269, 27 1-32 1, 73 cases (of which 72 were against one mnkceper; m all except three he was fined 
40/. each, and in three was acquitted), 246 passtm (198 cases against 17 innkeepers), 322-334 
(12 cases), 342-351 (10 cases); lib. 1766-72, fols. 1-45 (37 cases), 105 (2 cases), 257, 258 
(1765, 6 cases). From Proprietary v. Stone, lib. 1766-72, fols. 82-84 (1766) it is evident that 
the town by-law against selling liquor to servants applied even to cases where the liquor was 
given to satisfy a debt owmg to the servant’s master. For the recovery of penal damages in 
Virgmia for unlawful entertainment of servants at mns, sec Surry O B., 1645-77, f. 215 (1662); 
Va. Gen. Court Mtns,, p. 375 (1674). 

C£, cases of Shelley and Floyd, thtd., p 194 (1627), 
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place and live like gent, when our Mr if hee see us durst not own us 
there,” was a statement attributed to one such enticer.^®^ In 1640 the 
General Court ruled that two servants, “principall actors and contrivers 
in a most dangerous conspiracy by attempting to rim out of the coun- 
try and [by] Inticing divers others to be actors in the said Conspiracy,” 
be whipped, branded, and required to serve the colony seven years 
apiece, all the while to be required to work in irons.^®^ When entice- 
ment was aggravated by conspiracy or theft, the penalty was consid- 
erably stiffer.^®® If the enticer was a fellow servant be was usually pe- 
nalized by extra service; ^®^ if he was a freeman he was either fined and 
required to satisfy the costs of capture,®®® or enjoined to cease enter- 
taining the servant and to return him forthwith to his master.®®® 

In addition to enticement, the mere counseling of servants to seek 
their freedom by legal means might be considered by the courts as an 
unwarranted interference with the property interests of others. Masters 
were expected to tend to their own knitting and neither to have deal- 
ings with nor give advice to the servants of others. A mistress who, upon 
selling her maidservant, told her “that she was a foole if she served soe 
long as she was sold for, for she had not so long to serve” was promptly 
haled into court.®®® When John Bradye advised Thomas Jarrett to seek 
his freedom and even volunteered to appear in court on his behalf, 
Jarrett’s master found it necessary to petition the court that the servant 
had since become very stubborn and restive and that, “when he finds 
his hope of Freedome Circumvented, he will run away,” to the loss of 

Abram’s case, Accomac, lib. I, f. 115 (1638). 

Cases of Wootton and Bradye, et Va, Gen. Court Mtns., p. 467 (1640). For the arrest of 
Indians for detaining* a servant, sec ibtd., p. 505. See also Ball’s case, Lower Norfolk, lib. I, £ 230 
(1643), where enticement was comfcdn^ with conspiracy, and die culprit was sentenced to 
receive 30 lashes ‘^as a deserved punishment for his offenses and to deter others from attempting 
or acting the like hereafter”; for another enticement by Ball, see £ 234 (1643), From this 
case Bruce generalizes diat enticers of runaways would receive 30 lashes. Instit. Hist, of Va., I, 
623. But in 1655 the Northampton court sentenced one such culprit who had run away and 
enticed anodicr “to have a Confederacy wth him” to 10 lashes and costs. Northampton O.B., 
£ 9* See also Jenkins’ case, Westmoreland OB., 1675/6-1688/9, £ 619 (1688), where 
merely sue months^ extra service was exacted and no corporal punishment. 

^®®See complaint of Edward Scarburgh, Accomac O.B., lib. 1666-70, £ 31 (1667). The 
harborcr and concealer of the deserters was accused by the court of “vile and villanous” dealings. 
Tbtd., £ 45 (1667), The Smrburgh enticement and conspiracy case led to a defamation action, 
in which Martm Moore recovered from John Parker 250 lbs. of tobacco and cask because the 
latter had “fmudullizcd” plaintiff, a tanner, by saying that he had counseled one of the servants 
to run away, with the result that Moore had been expdilcd ‘‘from his livdyhood of imployment 
with his maste Coll Scarbuigk” lb$d., £ 64 (1668). 

1®^ Acawnsw: O.B., 1666-70, £ 40 (1667); Lancaster 03 ., 1666-80, £ 353 (1676). 

1®® York O.B., i 664 - 7 =t, £ 49^ {1671). 

^Ihd., 1675-84, £ 661 (1683). C£. al^ Spotsylvania OB*, 1724-30, £ 54 (1725); Henrico 
03 ., V, £ 13^ (1690). 

Crkion’s case, Surry 03 ., 1645-72 (1645). 
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the petitioner’s crop and the risk of permanently losing the servant 
“through the Seducement and Evil councill of the sd Bradye.” The 
court was requested to give due consideration to “such abuses, as men 
will not be able to Keep servants.” 

In the seventeenth century, civil suits against enticers and detainers 
were also brought successfully in the courts of Virginia, although out.- 
numbered by criminal prosecutions. However, the reverse was true in 
the following century, when civil actions exceeded criminal suits.^*® By 
the end of the seventeenth century, legislation adequately covered the 
offenses of enticing and detaining, and the courts tlxen considered this 
remedy to be founded upon statute rather than common law.^^® As in 
other colonial jurisdictions and at common law, a similar remedy was 
available for enticing or seducing a wife or daughter by analogy to case 
for enticing a servant.^^^ 

THE RICE AND SUGAR COLONIES. Here legislation imposing penalties for 
the unauthorized entertainment, harboring, or employment of other 
men’s servants as well as slaves paralleled acts in force in the tobacco 
colonies.^^® When the harborer actually knew that his guest was a serv- 
es «,</., fols. 118, 119 (1658). 

In the very early years the avil action was seldom designated as “case.” Price v. Roe, )Lan- 
castcr O.B , 1656-66, £119 (1660), appealed; also Aduston v Cholmenby, York 0 ,B., 1657-62, 
£. 326 (1661). Later, when case was widely used, specific restitution might be awarded m such 
an action C£ Newell v Croshow, ibtd., £ 354 (1661). As time went on damages seem to have 
been the essence o£ the action. See Storkdale v Martm, ibid , lib. 1675-84, £. 30 (1678); Wise v. 
Hyde, thtd., lib. 1687-91, f. 435 (1690). 

Brad£ord v Chamberlain, Henneo O.B., lib III, £. 177 (1698). To “a plea upon his case” 
£or dctaming an Indian servant and converting him to his own use, dc£cndant pleaded that the 
action was brought at common law, “notwithstanding that there is a particular act of assembly 
for the punishment of such offences.” PlamtilTs demurrer was overruled by the court which held 
the “oppmion that the defendts attorney hath made a good plea,” and nonsuited plaintiff with 
costs Greater preciseness marked pleadings in Henrico court than elsewhere in the colony m this 
penod. In the previous year Bradford sued Chamberlain m debt for entertammg an Indian in- 
dentured to him for seven years. His suit was based on the act of 1666 The amount sued for 
totaled 10,900 lbs. of tobacco Ibid., hb. Ill, f. 165 (1697) 

For award of damages for seduang a servant, see Gayne’s case, Ya Gen. Comt Mins., 
p. 469. For damages for enticmg a wife, see Smart v. Silvester, Westmoreland, lib. 1675/6-88/9, 
f 622 (1688), trespass was used although there docs not appear to have been a forcible taking. 

Generally from to was the penalty for every 24 hours of unlawful detaining. 
Jamaica. C.O. 139;!, fols. lo-n (1661), This 24-hour period, according to an act of 1675, ^^ced 
not be consecuuve. CO 139 4, f 19 et seq. Antigua C.O i54‘7> f- 39 (1669); mcrcased from 
50 lbs. of tobacco to £20 m 1716. Servants entertaining other servants were to be whipped or 
to serve three months at the election of injured party Laws of the Island of Antigua, 1690-1793 
(London, 1805), I, 186 (1716). Barbados. Hall, Acts Passed in the Island of Barbados (London, 
1764), p. 134 (1696). An overseer, freeman, or laborer entcitaimng or hidmg a servant was to 
serve the owner one whole year after his tune without any salary, except for ordinary plantation 
clothes, shoes, fish, or flesh. Montserrat^ C O. 152:13, fols. 67-72 (1719). See also CSPA, j68i**-8s, 
No. 2007, p. 750 (1684). South Carolina* SC. Stat , III, 621-629 (1744); Simpson, Pracued 
Justice of the Peace, p. 230. North Carolina* Davis, Office and Authority of a Justice of Peace, 
p. 313; Moravian Rec., Ill, 1193, 1194 (1776). 
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ant a far heavier penalty was imppsed by Despite legislation en- 

acted in South Carohna against harboring and entertaining runaway 
seamen,^’^^ the Commons House of Assembly declared in 1743 that it 
was “notorious that no Prosecutions” had been instituted “against Per- 
sons harbouring Seamen Contrary” to this act.^^® 

Advertisements of runaway servants in South Carolina newspapers 
frequently included specific warnings against the harboring or assist- 
ing of such fugitives, and even went so far as to state the statutory pen- 
alty for such conduct. It was customary for the master to warn the 
enticer or detainer before instituting suit.^’* Unfortunately the loss or 
destruction of general sessions minutes prevents our drawing conclu- 
sions as to the extent to which criminal prosecutions were actually in- 
stituted in South Carolina against enticers and harborers.^'^^ Generally 
speaking, there appears to have been less civil litigation on this subject 
in South Carolina than in other colonies.^^® 

Summary . — In the period before trade unionism secured a real foot- 
hold in this county the courts allowed damages for inducing the breach 
of a labor contract. But, as at early common law, the essence of this 
action appears to have been the protection of the quasi-proprietary in- 
terest which the master had in his servant. Case could be brought for 
the wrongful detaining or enticement both of servants and apprentices, 
with whom there was a contract relationship, and of slaves, whose status 
rested on a property relationship. Furthermore, the occasional use of 
detinue and replevin to recover servants stressed the proprietary rather 
than the contractual interests. The fact that specific restitution was 
awarded in so many of these early actions lends still further weight to 
the quasi-proprietary basis of the legal remedy. The nearest emphasis 

Baskctt, Acts of Jamaica (London, 1738), pp. 2-5 (1681); Barbados: C.O. 30*5, fols. 44-45 
(1682); revived, 1685-87, 1689, tbid., fols 133, 166, 192. 

S.C. Assembly J , Nov 24-Dec, 6, 1696, f. 4 (Nov. 25, 1696); Trott, Laws of S£ , I, 53. 

Commons J, 1742-43, fols 445, 446 (1743); S,C. Gazette, May 23, 1743. Cf. also 
ibid,, Feb. 12-19, 173 1/2. 

i^®See S,C. Gazette, Aug. 4-1 1, 1733; March 30, May 24, July 27, 1734; Feb. 12, 1736/7; 
Jan. 18-25, Aug. 27-Scpt 3, 1737, Dec. 12, 1743; Jan. 29, 1750. For nonces in Georgia papclrs, 
wt Ga, GazeUe, May i8, 1774. 

For o<xasionaI cases, see Mahoon’s case, JS,C, Grand Comal, 1671-1680 (Columbia, 1907), 
p. 14; Raddiffc’s case, S.C. Counal J., 1671-1720, f. 23 (1672). For a presentment for entertain- 
ing seamen as well as Negroes at unseasonable hours, sec •S'.C. Gazette, Apnl 15, 1745. 

For North Carolina cases, see Fox’s case, N.C. Col. Rec„ K, 241 (1716); Rex v. Cotton et d., 
Misc. Gen. Court Papers (1725). For entertaining vagrants and crunmals, sec Jones’s case, Bertie 
Rec., 1724-69 (Nov., 1739), where the defense was that a counterfeiter had been entertained 
^on acm^t d his knowledge and skill of Weaving,” For fines against ordinary-keepers, sec New 
Bttn Town Rec., lib, 1792-1825, f. 54 (1801). 

i^®Cf. Drake v. McDowell’s Exrs., Charleston CF., lib. Feb, -Aug., 1767, fols. 299-301, case 
for hatboring four Negro slaves. 
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upon damage to contract relations was found in the cases of Brinner v. 
Melville and Burns in New York. This approach is in sharp contrast to 
the stolen-horse analogy advanced in Joseph Reed’s opinion. These legal 
remedies appear to have been generally effective. As Benjamin Frank- 
lin’s own experience in quitting his apprenticeship in Boston revealed, 
masters stood together even when brothers could not. 

2. The Middle colonies and the South resorted to the criminal ma- 
chinery to a much greater extent than was the case in contemporary 
England and chose to place their emphasis upon the punishment of 
disturbers of the public peace and the maintenance of the master’s disci- 
pline rather than upon the breach of contract. Where the enticement 
was brought about by a fellow servant, their chief anxiety was that 
workers’ conspiracies be suppressed. These criminal prosecutions and 
the statutory penal actions are the early American antecedents of legis- 
lation in certain states, notably in the South, that make it a penal of- 
fense to employ, knowingly, a servant who has broken his contract with 
his former master without justifiable excuse. 

3. There are no instances in the colonial and Revolutionary periods of 
these legal remedies having been employed for the breach of other than 
personal-service contracts. There was no attempt to enlarge the scope 
of the remedy to include contracts of employment in general, as in the 
later British decision of Lumley v. Gye, where status in the true sense 
was not involved, but the court expanded the remedies available for dis- 
turbing some one’s trade or business.^^® From Lumley v. Gye the courts 
moved beyond the field of personal-service contracts, ultimately hold- 
ing that the action lies regardless of the nature of the contract — ^a 
position without support in colonial legal experience. The new weap- 
ons fashioned by the courts from the arsenal of common-law remedies 
seriously checked trade-union activity in this country.^®^ 

2 El. and B1 216 (1853) and Lumley v Wagner, i Dc GM. and G., which established 
the prmciplc m modern law that a person is liable in tort for procurmg the breach of a personal- 
service contract 

1®®F. B. Sayre, ‘‘Inducing Breach of Contract,'* Harvard Law Rev., XXXVI, 663 at p. 671; 
C. E. Carpenter, “Interference with Contract Relations," ibid , XLI, 728 In a majority of Ameri- 
can jurisdictions Lumley v. Gye prevails. Probably its most extreme application m this country 
was found m the well-known case, Hitchman Coal and Coke Co. v. Mitchell, 245 U.S. 229 
(1917). Perhaps the widest application has been in the nonlabor field, as a remedy for induang 
breach of competitor's contracts. Most NR.A. codes contained prohibitions against interference 
widi competitor's contracts. Sec Handler, op. cit., pp. 1040, 1041. 

181 gee Frankfurter and Greene, The Labor InjuncUon (New York, 1930), p. 21; E. E, Witte, 
“Early American Labor Cases," Yale Law /., XXXV, 825, 832; The Government in Labor Dis- 
putes (ist cd., New York, 1932), pp. 84-85; J. M- Landis, Cases on Labor Law (Chicago, 1934), 
pp. 25, 26, 77-189. See also R.Y. Hedges and A. Winterbottom, The Legd History of Trade 
Umomsm (I^ndon, 1930), pp 134-153; S. and B Webb, History of Trade Unionism (rev. cd., 
London, 1926), pp. 597~599; Holdsworth, H.EX., n, 462-463, III, 383-385. 
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4. Support for both sides of the modern judicial controversy as to 
whether malice is essential to support an action for procuring a breach 
of contract might be drawn from the colonial cases. The requirement 
was generally laid down that, to hold the detainer liable, he must have 
had knowledge of the existing contract of service. This was the require- 
ment of the medieval writ, and is the root of the position of some mod- 
ern cases that the act complained of must be “wilfully and knowingly 
done” or done “for the purpose of injuring another.” Even in Bar- 
bados, where knowledge was not requisite to liability, the penalty was 
fivefold in the case of those who had such knowledge. Paralleling 
common-law developments, the colonial courts held that mere employ- 
ment of a servant known to be under contract with another was action- 
able and that actual enticement need not be shown.^®* In fact, in some 
of the colonies gratuitous advice to a servant to seek his freedom at law 
would be actionable. But in reality the colonial courts were anxious to 
check any disturbance of status. Challenging the legality of an existing 
contract is quite another matter from willfully breaking that contract.^®* 
Nonetheless, even in the modern law it is very diflScult to draw a sharp 
line separating cases where it is and cases where it is not actionable to 
exhort a person to break a contract. 

Absenteeism and Desertion: the Fugitive Servant Problem. The ab- 
sentee and the deserter posed a serious problem for the colonial producer. 
From earliest days bound laborers sought to terminate their contracts 
of employment unilaterally. John Winter, a pioneer labor overseer in 
northern New England, reported to his employer abroad that it was 
extremely difficult to keep the fishermen and husbandmen from leav- 
ing their service and that a strict example must be set with deserters. In 
the case of one workman he complained: 

Sander Frcythy is going for England, and yf you do not question him for 
going from your servize, you will not keep a man heare to the plantation no 
longer than the[y] list [i.e., choose] them selues for. I heare those that ar 
heare now, though they will not say so much to me for the[y] say Sander 
Freythy is gon home and we shal sc what is donn to him; if their be nothingc 

Bowen v Hall, 6 Q.B.D. 333 (1881); South Wales Miners’ Federation v. Glamorgan 
Coal Co., House of Lords [1905] AC 239; Sorrell v. Smith, House of Lords (1925) A.C. 700; 
also James v. Le Roy, d Johns (N.Y.) 274 (1810); Ferguson v. Tucker, 2 Har and G (Md.) 
182 (1828) j Conant v. Raymond, 2 Aiken (Vt) 243 (1827); R and W Hat Shop, Inc, v. Scully, 
98 Conn. I (1922). 

Contrast Adams and Bafeald’s Case, i Leo. 240 (1591) with Blake v. Lanyon, 6 T.R, 221 

(1795) 

also Brimclow v. Vasson, Ch. Div [1924] i Ch. 302; State v, Harwood, 104 N.C. 724 

(1889) 
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donn to him we may all go away as well as he and nothing to be donn to vs, 
for heare about these parts is neyther law nor government. Yff any mans serv- 
ant take a distast against his maister, away the[y] go to their pleasure.^*® 

Fugitives from labor contracts sought refuge in other colonies or 
escape on board ship. Others merely took French leave to enjoy a few 
days’ dissipation, as is illustrated by the followmg advertisement in a 
colonial newspaper: 

Whereas, John Powell was advertised last week in this paper as a Runaway; 
but bemg only gone into the country a cyder-drinking, and being returned 
again to this master’s service; These are therefore to acquaint all gentlemen 
and others, who have any watches or clocks to repair, that they may have them 
done in the best manner, and at reasonable rates. William Roberts.^®® 

Frequently such absentees were rounded up at near-by taverns. Frank- 
lin, describing in his Autobiography his trip from New York to Phila- 
delphia in 1723, narrates that, when he spent the night at a “poor inn,” 
he “made so miserable a figure” that he was actually “suspected to be 
some runaway indentured servant, and in danger of being taken up 
on that suspicion.” 

The loss of time from absenteeism and desertion laid a heavy tax 
upon the profits of colonial productive enterprise. Throughout the colo- 
nies, masters found it necessary to resort constantly to the newspapers to 
advertise rewards for nmaways who were by no means first offenders. 
One culprit was described as having a string of bells around his neck 
“which made a hideous jingling and discordant noise,” another wore 
an iron collar, and others bore the scars of recent whippings on their 
backs.^®^ 

The early frontier situation described by John Winter was mainly a 
temporary one. Throughout the colonies, laws were put into operation 

185 “Xrclawny Papers,** Me Hist Soc , Co//., Ill, 137 (1638). Md. Gazette, Sept 6, 1745. 

Newspaper advertisements mcvitably contamed other graphic details relating to the appear- 
ance and costume of the servants; at times they were even in poetical vein. See, c.g,. Pa. Gazette, 
June 22, Sept. 21, 1769; Pa. /., March 12, 1777 ; Packet, March 12, 1777, April ii, 18, 1788; 
Carey's Pa. Evening Herald, Sept 3, 1785; Md. Gazette, July 5, 1745, March 18, May 27, June 17, 
1746, March 17, 1747; Va. Gazette, Sept 22, 1768 For an amusing poem recounting that an 
Irish servant had run away from Philadelphia and offering a reward of **five dollar bills and half 
a crown** for his arrest, see Md. Gazette, March 16, 1769. For other rewards, see Anaent Records 
of Philadelphia (Wallace Coll, 1702-69), Hist Soc. of Pa., John Gibson, cd., History of York 
County, Pa. (Chicago, 1886), p. 360, wherem a reward of one cent is offered for a runaway 
servant, a schoolmaster by vocation, addicted to drinking and gambling; offer of six cents, but 
"not thanks,*’ dted by B. W. Bond, Jr., The Cimlization of the Old Northwest (New York, 1934), 
p. 415. Rewards were included in die costs of returning the servant to his master, for which the 
servant was liable. Bunng the Revolution the Continental Congress allowed rewards for die cap- 
ture of army deserters to be deducted from the offender’s wages. J. Continental Congress, III, 325 

(1775)- 
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and legal agencies were employed to deal with the absentee and the 
deserter and to enforce specific performance of the contract of em- 
ployment. As the fugitive servant and absentee were considered the 
property of the master, the employer’s legal right to his recovery was 
everywhere recognized. Governor Johnstone of West Florida on one oc- 
casion pressed M. Aubry, French governor at New Orleans, to return a 
mulatto servant who had fled to the French colony in 1766. “As he had 
sold his Liberty for a certain Term (a thmg which is permitted in our 
Colonies), he surely must be considered during that period, as the prop- 
erty of his Master, as the Contract specifies,” Johnstone contended.^®® 

The claims of masters in one colony upon fugitive servants in another 
jurisdiction appear to have been allowed from the beginning of colonial 
settlement.’^®* The articles of the New England Confederation provided 
that, where a servant ran away from his master to one of the member 
colonies of the Confederation, upon certification of one magistrate in 
the jurisdiction whence he fled or upon other due proof, the fugitive 
should be delivered either to his master or to any others bringing legal 
proof.’®* By the intercolonial treaty of 1650 this article was extended to 
claims arising between the United Colonies and the Dutch in New 
Netherland.’®’ Extradition of fugitive servants came to be a matter of 
general policy,’*® actually carried out in the exceptional case. In many 

Mississippi Propincial Archives English Dominion (Nashville, Tenn , 1911), p. 318. 

See Hurd, Law of Freedom and Bondage, II, 405, 

Hazard, Historical Collections (2 vols., Philadelphia, 1792-94), II, 1-6. Long after die 
Confederation agreement had expired Rhode Island, not a p^rty to it, was accused of protecting 
fugitive servants from ncighbormg provinces. Ibid., Ill, 76 (1704). 

II, 172. 

^92 For mstances of extradition between Mass, and RJ., see Herndon’s case. Providence Town 
Rec, n, 77 (1654), and Betts’ case, ibid., pp. 79, 80 (1655); between Massachusetts and New 
York, see Carter’s case, Suffolk Sess, lib II, f. 242 (1684), where the attorney for Col. I-ewis 
Moms of N.Y. was empowered to transport the servant to New York to stand tnal there, provided 
he posted bond of jCio to answer damages in case Carter were cleared. The Duke’s Laws 
authorized local officers to seize any stranger travehng without a passport and secure him “until 
hec can Cleare himselfe to bee a free man.’’ He could defray the charges of his detention by work. 
NY, Hist Soc, Coll., I, 421 For an account of a hue and cr>' in New York after a Maryland 
servant, see RN.A., VR, 128 (1668) Runaway servants from other colonies committed to 
Pennsylvania gaols might be ordered to serve the sheriff to satisfy the costs of their detention; 
such periods of service ranged from six months to a year and a half. Lancaster Road and Sess, 
Docket, No. If fols 228 (1738), 238 (1739), Chester Co., Pa., Court Rec., i 68 i-gy (1687). For 
a proclamation issued by a New Jersey court for the arrest of a seaman deserting m New York, 
see Middlesex Co. Court Mins., lib. I, f. 192 (1698). In 1697 the Commissioners of Customs 
agreed with Penn’s proposal that runaways of one province ought not be protected in anotiier. 
Stock, op. at., n, 203n. Delaware courts were vigilant in apprehending runaways from other 
colomes. Cases of Edwards and Loyd, Smsex Co Rec. (1683), Hist Soc. of Pa.; Naomi Medly’s 
case, Kent, hb. 1699-1703, f. 70a (1702); Johnson’s case, Kent Q.S., 1722-25, f. 56 (1724). 
Masters whose servants had fled Maryland could count upon the cooperation of the provincial 
authorities to regam them. For the agreement vnth New Nethcrland on tiiis sul^ect, see 
McCormac, White Servitude m MdT, pp. 52, 53; Md. Arch , III, 134. For reaprocal I^pu^lation 
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instances servants were successful in finding refuge abroad or in an- 
other colony and in- evading the long arm of the lawd*® The intercolo- 
nial agreements for the recovery of fugitive servants were the pattern 
for the clause in the Federal Constitution providmg that 

No Person held to Service or Labour in one State, under the Laws thereof 
escaping into another, shall, in Consequence of any Law or Regulation therein, 
be discharged from such Service or Labour, but shall be delivered up on a 
claim of the Party to whom such Service or Labour may be dued®^ 

The colonial authorities dealt far more severely with the absentee and 
the fugitive than did the courts of the mother country. British eight- 
eenth-century legislation merely required the apprentice to make up 
his lost time,*®® whereas colonial statutes generally penalized the ab- 
sentee by requiring him to serve severalfold the period of his unlawful 
absence, although in New England and New York less drastic penalties 
were customarily imposed. 

NEW ENGLAND. A Connecticut statute of 1644 provided that servants 
absenting themselves from their masters were to serve threefold the 
period of their unlawful absence.*** Massachusetts, whose courts at times 

With Virginia, sec Md. Arch., XIX, passim (1694-97), for court orders, ibid , IV, 224 (1643), 
X, 442 (1655), 515, 516 (1657), LIV, 388 (1665). For extradition in Virginia and her relations 
with neighboring colonics on this subject, see Hcning, I, 539 (1660), II, 187 (1663), V, 556 
(1748); Va. Gen. Court Mins., p. 466 (1640), 500, 505. When a Virginia master complamcd to 
the Accomac court in 1643 had appealed without success to Gov. Calvert of Maryland 

*‘for justice and restitution” of some of his servants who had fled thither, Gov Berkeley directed 
him to take out an attachment against any Maryland servants or goods “by way of rcpnsall till 
[he] have justice” and his servants be returned to him. Plowden’s petition, Accomac OB, 11 , 
fols. 233, 234 (1643). For reciprocity with Massachusetts, see Hazard, Hist. Coll., I, 536 (1644); 
Wmthrop Papers, IV, 89 (plan to desert to Va., 1639), 463, 464 (request fugitives’ return to Va-, 
1644). At least in one instance a servant who escaped to England was returned to Virginia. Green- 
field’s case, Va. Gen. Court Mtns., p. 274 (1671). Cf. Ballagh’s assertion that no case of a runaway 
servant escapmg to England “seems to have occurred.” White Servitude in the Colony of Virginia 
(Baltimore, 1895), P 54 “^ Appeals to South Carolina from the colonies to the north did not fall 
upon deaf cars. Sec S C. Assembly J , 1703, £ 115. However, Georgia found South Carolina not 
very cooper'^tive, and was compelled to appeal to the Board of Trade to brmg about the return 
of colony servants who had fled across her frontiers Ga. Col Etc., I, 124 (1733), XXV, 440 
(1750); XXVI, 20 (1750)* 

See, c.g., Pa. Gazette, Dec. i, 1743 and infra, pp 445, 448, 458, 460 

ia4 IV, § 2, cl. 3. The Northwest Ordinance, art. VI, contained a similar provision. For 
claims under this provision, see Boaler v. Cummmes (1853), Amer. Law Reg., I, 654, applying 
it to apprentices. This provision, as well as the act of 1793, was held applicable to apprentices as 
well as to slaves. 9 Ohio 248; Monthly Law Reporter, IV, 526, VI, 178, 295; Hurd, op at , II, 
377 et seq. 

i®®Stat 6 Geo. II, c. 25 § l (1766). English quarter sessions customarily ordered such bf- 
fenders to serve out their terms. See **County Palatmc of Chester Q S ” Record Society, Publica- 
tions, XQV (1940), 71 (1611), 88, 89 (1635); “Manchester Sessions, I, 1616-1622/3,” he. at., 
XI IT (1901), 3, 17 (1616), 22 (1617), passim. For an indictment, see J. C Atkinson, cd.. North 
Riding Quarter Sessions, I, 11. 

Conn. Pub. Rec., I, 105 
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penalized runaways by multiple extra service, authorized constables as 
early as 1634 whip any servant who had been previously whipped as 
a fugitive, if he were found outside his master’s farm without a note 
from his master stating his business/®’^ Both Massachusetts and New 
Hampshire made servants who were absent on shipboard for more 
than twenty-four hours liable to suffer a penalty not exceeding one 
year’s service.^®® Rhode Island went so far as to place ordinary wage work- 
ers or artificers under contract to perform a specific task in the same 
category as covenant servants bound for a term. Its labor code of 1647 
provided that any artificers or laborers lawfully retained for the build- 
ing or repairing of a house, shop, mill, “or any other piece of worke 
taken in great, in bulke, or in gross,” or who shall agree to finish any 
specific task 

shall continue and not depart from the same, (unless it be for the not paying 
his wages as here agreed on, or otherwise be lawfully taken off and appointed 
to serve the Colonie, or by leave and license from the Master, Overseer, or 
owner of the worke,) untill it be finished according to the agreement upon 
paine of the forfeiture of five pounds to the party from whom he shall depart, 
who may recover it by an action of debt, and other ordinary costs and damages 
besides, in the Courts where such matters are to be tryed.^®® 

Classed with “Thieves and other Criminals,” the absentee could be pur- 
sued by hue and cry on land and over water, and men and boats 
could be impressed in the hunt.^®^ The chief officers of the town were 
empowered to commit fugitive servants and send them back to the 
town whence they came, their masters to bear the costs of their return.®®® 

Assistants, II, 43. 

Mass Acts and Resolves, 11 , 419 (1718)5 Acts and Laws of New Hampshire, I, 37 

RI. Col. Rec., I, 183 (1647); Rider, JLaws of Rl , 1636-170$, p ii (code of 1663); Charter 
and Laws of ,RJ. (Newport, 1730), pp. 174, 175 

The Essex quancrly court phonettcally ordered “Hewghen Crie” for the recovery of 
Franas Usselton’s servants m 1659 Essex, II, 192 (1659) For allowance to constables for “hugh- 
encry,” see ihtd , III, 435 (1667)* For the English hue and cry procedure, see Burn, Justice of the 
Peace Abridgment (Boston, 1773). 

Mass. Col. Laws, 1660-72, p 174. The master was required to pay for the hue and cry. 
Renold’s case, Essex, III, 435 (1667) But cf. Pursvall’s case, where the charges were deductal 
brom funds found on the servant. Plymouth Col. Rec., V, 68 (1671) One of John Winthrop’s 
runaway servants who sought to escape by sea was placed in irons by the captain of the vessel 
Wmthrop Papers, IV, 499 (1644). 

^^xhe New Hampshire act of 1701 empowered town selectmen to commit runaways or 
stubborn children and servants and keep them at work, allowing them ^d. out of every shilling 
they earned. Acts and Laws of NM., I, 15 (i 7 oi)*» also II, 138, 139 (1714). Sec also Mass. Acts 
and Resolves, I, 378 (1700); RJ Col. Rec., I, 183 (1647), 247 (1654), Rider, Laws of RJ., p. 10 
(code of 1663). Suiffolk sessions ordered the constables and tithmgmen to walk the streets of 
Boston at night and search all houses suspected of entertaining Indian, Negro, or mulatto servants 
and apprehend them. Suffolk Scss., lib. I, £. iii (1705). 
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The remoter regions of northern New England were less troubled by 
the runaway problem than their more populous neighbors to the im- 
mediate south as there were far fewer servants in the colonial outposts. 
Such unsettled frontier regions offered the runaway a reasonably good 
chance of starting life anew and with little likelihood of being appre- 
hended.^®* 

To determine the policy of the courts of colonial New England toward 
absentee and deserter, an analysis was made of every recorded fugitive- 
servant case to come up before the Massachusetts Court of Assistants,*®^ 
the inferior court of populous Suffolk, and the quarterly court of adjacent 
Essex County for the seventeenth century. These cases reveal that the 
extra service penalty was never consistently enforced in Massachusetts. 
In most instances where extra service (double time) was imposed the 
servant was also charged with theft. Corporal punishment was most 
consistently meted out to runaways in the seventeenth century, while, 
in the century following, the absentee was generally returned to the 
master without a specific decree of extra service. Out of eighty cases 
studied for the seventeenth century, fines were imposed in merely ten, 
in quite a number of which the servant was also charged with larceny 
or contempt of public authority. In fourteen fugitive-servant cases noted 
in the eighteenth-cenmry Suffolk sessions prior to the Revolution, cor- 
poral pimishment was imposed in only one instance; as a general rule 
the fugitive was merely required to serve out his term, with extra serv- 
ice being imposed in only two cases.*®® 

These cases cast light on certain other aspects of fugitive servant law. 
The Essex quarterly court acted on the principle that a manservant could 

208iV<r«/ Hampshire. N.H.QS., hb. 1692-1704, f. 14 (1693), whipped for theft m addition 
to runaway attempt, thd., f. 170 (1702), discharged for being bound without father’s consent 
Maine: Me. Prov. and Court Rec., I, 81 (1640), whipped and returned, 11, 354 (1679), order to 
seize and return See also ibid., p. 79 (1659), damages to master; York Q.S., hb. VII, f. 72 
(1724), both sides admonished; ibid., X, fols. 62, 63 (1735), to serve 2 yrs. 10 mos, for runaway 
time and for prosecution costs paid by master. 

There are no runaway cases recorded m the Court of Assistants between 1643 1681. 

Apparently after 1643 such cases were brought to tiie county courts. 

Assistants, II, i6 (1631), 27 (1632), 40 (1634, 2 cases), 57 (3 cases), 59 (1635, 6 cases), 
71 (1637-39, 2 cases), 97 {1640, 2 cases), 107 (1641), 118 (1642), 122, 123, 126, 132 (2 cases) 
(1643); I, 200 (1681). Essex, I, 3, 4 (1636), 5 (2 cases) (1637), 8, 9 (1638), 20 (1640), 33 
(1641), 61 (1643), 91 (1645X 285, 286 (1653), 404, 405 (1655); n, 136 (1659), 240 
(1660); m, 148 (1664), 254, 263 (1665), 351, 366 (1666), 435 (1667); IV, 234, 237 (1670), 
425, 442 (1671); V, 23 (2 cases) (1672), 140, 230 (1673), 357 (1674), VI, 228 (1676); VII, 
74 (1678); VIH, 91 (1681), 301, 365 (1682) Suffolk, h 184 (1672), 484 (1674), 561 (1675); 
n, 605 (1675), 801, 847 (1677), 884, 894, 958 (1678). Suffolk MS Iib, I, 1680-92, fols. 37, 39 
(1680), 75, 84, 85, 99 (1681), 140 (1682), 242 (1684), 254 (1685), 290 (1686). Suffolk Sess., 
hb, 1702-12, fols. 4 (1702), 18 (1703), 177 (1708), II, fols. 5, 10, 252 (1712), 98 (i7i5)> 222 
(1718); III, fols. II (i7l9)» 69 (1721), 132 (1722), 267 (1724); Unbound, i737“-39 (1738), 

(1765). 
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be held liable to extra service for his wife’s running away from her 
master.*®* The Essex probate ruled in one such instance that the estate 
of an erstwhile servant be kept intact until the court had an opportunity 
to pass on a claim for the damages incurred by the master.*®'^ The theft 
of indentures by a servant was considered by the court as prima facie 
evidence of an intention to desert.*®® 

Extra service was more consistently exacted of runaways in the courts 
of Plymouth colony, although in some cases the service was in satisfac- 
tion of fines. Such service ranged from a half year extra for a year’s 
unauthorized leave, a seventeenth-century sentence, to the harsher 
double penalty in force in the following century, when Plymouth ses- 
sions was part of the Massachusetts inferior court system.*®* Occasion- 
ally die seventeenth-century courts substituted whipping for the extra 
service penalty, especially where the deserter was charged with theft 
or fornication in addition.*^® By the eighteenth century the court, in the 
absence of aggravating factors, might either impose an extra service 
penalty, as at Worcester general sessions, *’^^ or merely, as in Suffolk, 
order the servant to return and finish out his term. 

Most of the Connecticut runaway cases are complicated by the fact 
that the servant was also charged with larceny. On a few occasions 
extra service amounting to treble damages was exacted, aside from the 
multiple damages awarded for the larceny.*^* At other times runaways 
were whipped or placed in the stocks and fined. Such fines might be 
commuted by extra service.**® Instead of resorting to the criminal 
process, Connecticut masters often preferred bringing civil actions for 

^oefibb’s case, Essex ^ V, 23 (1672); similarly Genmng’s case, New Haven Col, Rec,, 1638-49, 

P‘ 105. 

2 ®^Estey*s case, Essex Ft ob Rec , I, 198 (1658), 

See Alim’s case, Suffolk Sess , hb. III, £184 (1722). 

geaeral, Indian runaways were treated more harshly m Plymouth than white servants. 
Plymouth Col. Rec , 1 , 128 (1639), 139, 140 (1639), 105 (1646), in (1647), VI, 152 (1685); 

Plymouth Sess., lib. 1723-30, fols 45, 46 (1725), ^ 7 , 93 (1728), 129 (1730), hb. 1730-49, ^oh. 
32, 33 (1731). As early as 1639 there was mcorporated mto a Plymouth mdenture a provision 
whereby the servant bound himself to serve “two years ouer and aboue his termc for every time 
that hee shall” run away before the expirauon of the stipulated seven-year term. Plymouth 
Col, Rec„ I, 129. 

Plymouth Col. Rec., I, 15 (1637); II, 30 (1642); HI, 204 (1661); VI, 20 (1679). 

See Wicker’s case, Worcester G.S., pp, 62, 63 (1733). 

^^Conn. ParUetdar Court Rec., 1639-63, p, 74 (1649); Hartford Co. court, Conn. “Prob. 
Rec,” lib. HI, £. Ill {1671); New Haven Co. Court Rec., hb. I, £. 121 (1680), fined for theft, to 
serve three weeks for his week’s absence, to pay hue and cry charges as well as court and prison 
charges, and to be placed under a £10 bond for good behavior, 

®^®For New Haven colony, see New Haven Col. Rec., 1638—49, p. 162 (1645), 380 (1648). 
See also New Haven Co. Court Rec., Iib. I, f. 91 (1676), loi (1677), 149 (1683); New Londem 
Co^ Court Rec., Mb. XIV, f. 99 (1725). 
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breach of indentures. If the court sustained the servant’s plea — ^“not a 
lawful apprentice” — ^he would be dismissed from service; otherwise 
the court would order specific performance of the indentures, and grant 
the master, as in criminal prosecutions, treble service for the unauthor- 
ized period of absence.^^® 

THE MIDDLE COLONIES. By a New York statute of 1684 runaways were 
to be sentenced by any two justices of the peace to double the time of 
their absence by future service and to make full satisfaction to their 
masters for the costs and charges sustained by their unlawful departure, 
items which could also be satisfied by extra service.^^® This was also the 
penalty in New Jersey,*” but in Pennsylvania, perhaps in emulation 
of the experience in the tobacco colonies, the penalty was placed as early 
as 1683 at five days of extra service for every day’s unlawful absence.*^* 
In penalizing absentees and deserters both legislature and courts of New 
York displayed much greater moderation than did the authorities of 
Pennsylvania. 

The more conciliatory attitude toward the absentee in New York may 
be traced at least in part to policies pursued in the Dutch courts of New 
Netherland, where such culprits were usually ordered to go back to 
work and pay damages for their absence rather than to serve extra time. 
It is also quite clear that the Dutch language courts, even under English 
rule, put the contract laborer in the same category as the indentured 
servant in so far as unauthorized absence from work was concerned. As 
early as 1638 all persons in the service of the Dutch were “commended 
not to quit the Island of Manhattan without the express permission of 
the Honble Commander.” An ordinance of 1640 directed farm and 
house servants to serve out their time accordmg to contract.**® At times 
the Dutch courts awarded the master damages; **^ on other occasions 
they enjoined the workman from entering upon his trade until he had 
given satisfaction for the period of his absence.*** On still others the 

211 Wolcott V. Drake, Hartford County (Jourt Rec , lib 1706/7-18, f. 202 (1712). 

215 Collings V. Hemmg, New Haven Co Court Rec , lib 11, f. 92 (1702). 

21® JV'.y. Col Lam, I, I47 (1684), IV, 924 (1766), New Conductor Generahs (Albany, 1819), 
P- 30- 

21*^ Allinson, N.J. Acts, pp 21, 22 (1714) 

218 Ptf. CoL Rec,, I, 80 (1683); Pa Stat. at Large, II, 54-56 (1700). But cf iltid., VII, 30, 31 
(1771). 

212 Stokes, Iconography, IV, 88. A forfeiture of three months’ wages was the penalty for dis^ 
obedience. Laws and Ord. of New Neth , p. 18 

220 ihtd., p. 24; Stokes, op, at,, p. 92. 

221 Renssdaerswyck Court Mms , 1648^^^* PP- 25, 26 (1648). 

222 R 24 ,A,, VII, 224 (1659). Sec also tbtd., V, 205-206, 210 (1665). If the employer could not 
prove that he had hired the defendant for a term of a year, the court held that the latter’s dothes 
and other property could not be attached Ihd,, II, 37, 38 (1657). 
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coxirt would order the servant merely to serve out his term.^^® The suit 
for damages is illustrated by the case of Sleghtenhorst v. Keller, brought 
in the Kingston court.®®^ Tire defendant servant pleaded “that he can- 
not live there any longer, and cannot please her [i.e., the mistress] in 
anything,” for, in her opinion, he was “not worth the bread he eats ” 
The presiding overseers handed down individual opinions. Meyer ruled 
that Keller be discharged, merely paying costs, because his mistress did 
not want him any longer. With this view Ten Broeck and Claesen con- 
curred, the latter, however, holding that he need not pay costs. In 
Wittaker’s dissenting opinion the principle was enunciated that “if the 
complt [complainant] can prove that the servant left her house at an 
improper time, he ought to be punished on account of it, as a servant 
ought to be punished.” Keller was discharged from service without 
penalty for damages or costs, a decision which the plaintiff s wife ap- 
pealed to the next court of sessions. 

The effect of desertion upon the employer’s liability for the payment 
of wages was occasionally litigated in the Dutch language courts. Where 
a worker was hired to work up to harvest time and left before the ex- 
piration of the stipulated period, his employer maintained in one case 
that he was not obliged to pay the balance of wages due. The workman 
countered that he left because the employer had paid his wages irregu- 
larly and not monthly according to agreement. The court ordered the 
employer to pay the balance due and the laborer to complete his term 
until harvest, under penalty of losing ten schepels of wheat.®®® In a labor 
contract drawn up in 1683 for the building of a stone house, express 
stipulation was made that in case the workman should “run away or 
die or fall sick,” the agreement was to be void, but daily wages were to 
be paid for that portion of the work completed.®®* At times English set- 
tlers in the early period incorporated into service contracts provisions 
for extra time. George Reynolds, to take one example, stipulated in his 
indentures that if he attempted to run away, he should serve his master 
seven years extra, a provision which was upheld in Gravesend sessions 
in 1679.®®^ 

At least one public official appeared sympathetic to the plight of 
servants in the period of English rule, if We are to believe the hostile 
charges brought to the attention of the New York authorities in 1675 
by a resident of Martha’s Vineyard. According to his recital, he took 

^ Mbrny, Reniseherswyc\^ and Schenectady Court Mins,, 1668-73, h 183 (1670); 

144 (1656), in, 40 (1659); Ulster Dutch Transcripts, lib. 11, 1. 436 (1667). 

Ulster Dutch Transcripts, lib. HI, f. 129 (1683). 

2 ®® Doom V. Pauluscn, Ulster Dutch Transcripts, lib. I, £ 352 (1666). 

Ulster Dutch Transcripts. Rqrnold*s cas^ Gravesend Court Rec., lib. 11 , f. 108. 
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a “naked Indian boy” as an apprentice for a four-year term. Within a 
year his relatives carried him aivay. Then ensued a period in which the 
boy shunted back and forth, departing every time his master left the 
island. If the master’s wife had agreed to let the boy go home on Satur- 
days and return on Mondays he would have been willing to stay, but 
she made short shrift of this idea. “No, you shall not go to stink of your 
company but you shall go to meeting with me and do as your master 
hath apoynted you,” she declared. Terrified at the thought of many 
more interminable Sabbath sermons, the Indian boy again took French 
leave, only to return once more. This time the master boxed his ears, 
and then when the lad fled again, he complained to Governor Mayhew, 
who ruled that the boy was to return to his master, but that there was 
to be no penalty of extra service, and that, in the event of further cor- 
poral punishment being administered by the master, he was to be free. 
Again “when greene Indian Come was eatable,” the boy departed. 
When his master tried to sell him, Richard Sarson, an assistant, was 
alleged to have made a weird ruling that such a transfer was “unlawful 
because he was bound to serve my heirs or assignees.” Sarson further 
stated it as the official view of Governor Mayhew “that no Master should 
strik his servant and that if the servant is not willing to abide, the Master 
should let him goe.” From such humanitarian notions the master craved 
relief, urging that the laws of New York be enforced on the island 
and that the settlers “be delivered from all rible rable and notions of 
men.” 

The course of eighteenth-century sessions proceedings in New York 
with regard to runaways pretty closely paralleled the New England 
courts of that period. The principal penalty was the order to return to 
service; and no case has been found in general sessions in which the 
penalty of double time was exacted.®®® However, so few runaway cases 
came up in the courts of New York City that it is doubtful whether 
the courts ever worked out a carefully articulated policy.®*® 

228 NY. State Hist. Assn., Ann, Rep , p. 371 (1675). 

229 In 1684 two justices sentenced Governor Dongan’s absentee servant to serve double time 
and satisfy £2$ pursuit costs. Horton’s case Rec. of Wills, lib. XIXB, f. 132 (1684), 

220 Robert Ellis’s servants, committed to gaol unul they were bound out to serve the terms 
stated m their indentures. NY QS., 1694-1731/2, £. 338 (1717). Welsh’s case* committed to die 
common gaol to remam a prisoner one month unless his master in the meantime conveyed him 
to Pennsylvania, otherwise to be discharged. N.Y.G.S, lib. 1722-42/3, f. 144; 1694-1731/2, 
f. 542 (1731). Jenkmks’s case, thd,, lib. 1772-89, f. 432 (1789), ordered to return to his master. 
Wendover’s case (master complamed also of embezzlement, servant of want of necessaries) , the 
court held that the complaints on both sides were not supported Ihd,, lib. 1772-89, f. 423 (1789). 
For an early order to serve out a term, sec Boyer’s case, Newtown Court Rec., f 245 (1670). For 
a smt for civil damages for desertion, see Taylor v. Cornish, N.Y.MC.M., lib. 1674-75 (i^ 75 )» 
where plaintiff alleged that through ‘‘misinformation” the defendant had obtained “his freedom 
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From a study of the newspaper files of the period it is evident that 
the apprehended runaways actually brought before the New York 
courts for sentence were only a small fraction of the total number of 
such fugitive servants. In any statistical compilation from newspaper 
advertisements one must guard against considering every advertise- 
ment a case de novo. In general, it was the practice of masters to repeat 
an advertisement for several issues. Benjamin Peter Hunt made com- 
pilations of such runaway advertisements in the 'New Y or \ Gazette, or 
Weeldy Lost Boy for the years 1748-57 as follows: 

Runaway Advertisements tn the New Yor\ Gazette 

1748 1749 1750 175/ 1752 I7S3 I7S4 1755 1756 1737 
Whole no. of advts. 22 ii 7 18 22 46 96 112 124 100 

Different white servants 6 6 5 14 13 17 22 20 18 5 

Men 5 6 5 II 10 12 21 19 16 4 

Women 121 

Apprentices xoo 0001 012 

Convicts 000 0000 000 

Servants for sale loi 0060 000 

Servants in gaol 000 0000 iio 

Vessels arriving with 

servants 010 0003 iio 


These figures show an appreciable increase in the number of such ad- 
vertisements with the outbreak of the French and Indian War. Never- 
theless, they are not overly reliable. For example, let us compare the ad- 
vertisements of runaway white servants in the New Yor\ Gazette and 
in the New Yor\ Journal, or General Advertiser for the years 1770 and 
1771: 

NY Journal NY, Gazette N.Y. Journal NY, Gazette 


1770 1770 1771 1771 

Whole no. of advts. 56 27 43 95 

Different white serv- 


ants 12 

Men 12 

Women 0 

Apprentices 3 

Convicts 0 

Servants for sale i 

Servants in gaol 0 


Vessds arriving with 
servants 


9 8 23 
9 6 23 
0 2 0 
0 4 10 
0 0 0 
2 0 2 
0 0 1 


0 


0 


0 


0 
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Thus, while the available files of the Journal indicate a drop in 1771 
from the previous year, the Gazette shows a sharp rise in the total. For 
the year 1776 the Gazette has sixty-one runaway advertisements rep- 
resenting apparently only nine different individuals, of whom four 
were apprentices. 

During the Revolution, Committees of Correspondence in New York 
assumed judicial as well as administrative functions and on occasion 
saw to it that servants on unauthorized leave made proper reparation.^®^ 

It is astonishing how few fugitive servants came before the courts of 
New Jersey and Pennsylvania, particularly in view of other sources of 
information that disclose a multitude of known runaway cases in these 
two provinces. As early as 1682 the Burlington court ordered that serv- 
ants absent without leave should serve one week for every day’s un- 
authorized absence, two months for every week, and one year for every 
month — ^an extremely high penalty ranging from seven for one to 
twelve for one.®®® In the eighteenth-century Jersey quarter sessions on 
occasion ordered runaways to serve extra time, although such instances 
are far less frequent than in Pennsylvania.®®* 

It is quite apparent that few of the New Jersey runaways were ever 
returned to their masters, forced to serve extra time, or penalized in 
some other manner by the courts. While it must be conceded that many 
masters did not put themselves to the expense of advertising when a 
servant ran away, not wishing to throw good money after bad, there 
is nonetheless not the slightest correlation between court prosecutions 
and runaway advertisements in the Jersey press. For the period, 1740-50, 
some 151 cases have been identified in the newspapers. The rate then 
doubles between 1751 and 1755, the figures totaling 147 for the shorter 
period. For the next five years the annual average is about fifteen a 
year, which jumps to about forty a year between 1762 and 1771. The 
outbreak of the Revolution and the early campaigns in the Middle 
states contributed to the problem. Of the 71 advertisements for white- 
servant runaways between 1775 and 1782, 55 appeared in the years, 
1775-77.®®'* 

An unusual example of cooperation by employers to capture runaway 
workmen was the program drawn up by the Cordwainers’ Fire Com- 

231 Adair’s case, Mins. Albany Comm. Corr., 11, 1143 ( 1778 ), on refusal of the servant to 
appear, she was committed to the Albany gaol until she gave satisfaction to her master or was 
released by the committee. 

232 Burlington, West Jersey, Court Book, t 7 ( 168 a); also Trcgidgon’s case, Burlington QS., 
f. 117 (1693). 

233 Hunterdon CF. and QS, lib. i733-S^^ f 70 (i734)* 

Arch., 1 st scr., XI, XII, XIX, XX, XXIV-XXVIIj 2 d set., I, HI-V, 
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pany of Philadelphia m 1767. Some seventeen years after its organiza- 
tion, the company was harassed by “the frequent losses Sustained by 
Sarvants and Apprentices runing Away.” Under a novel plan a com- 
mittee of four, regularly appointed to serve for three months, was re- 
quired to pursue runaways belonging to members of the company and 
was authorized to expend up to ^5 in prosecuting their inquiries at 
ferries and along highways. In the event that the servant or apprentice 
should not be recovered, the comply agreed to stand the loss up to 
the amount specified. If the servant were captured the master was obli- 
gated to pay the money advanced within three months. Masters were 
required to notify the society as soon as they found out that a servant or 
apprentice had absconded. If- the master happened to be away from 
home, the company member first learning the tidings was required to 
secure an adequate description of the servant and to take other neces- 
sary steps. This program amounted in effect to an insurance by members 
against loss of their workmen. In order to share in the benefits each 
member was required to pay 5r. to the treasurer. The only persons who 
begged off were masters who had neither servants nor apprentices.®*® 

Was a skilled craftsman who quit his job when his wages were with- 
held a fugitive who could be forced by law to return to work for his 
employer.? The issue was brought to a head when Henry Stiegel, the 
fabulous glass manufacturer, offered a reward of five pistoles for the 
return of an employee. The workman rejoined that he had, along with 
several others, come to America to make glassware and had been in- 
duced by Stiegel to enter into articles of agreement with him. Since, 
according to his assertion, Stiegel had “forfeited the covenants on his 
part,” the employee maintained that he had “a right to leave his em- 
ploy and to bring an action against him.” He further asserted: 

I am not by the laws of nature, to drudge and spend my whole life and strength 
in performing my part of the articles, and Mr. Stiegel not paying me my wages. 
I have taken the opinion of an eminent gentleman of the law upon the articles, 
who declares, no person can be justified m apprehending me, as I am no serv- 
ant, and that any person so doing will subject himself to an action of false 
imprisonment.*®* 

In some jurisdictions it is clear that the wage earner and hired man was, 
from the point of view of the runaway laws, in the same category as the 

^®S€e Cordwamen* Fire Campany Mms., 1760-72 (Nov, 9, 1767, March ii, 1771, Nov. 2, 
1:772), Hist Soc, of Pa. Parallel organizations appear to have been established m 18th-century 
Britam. For example, m 1789 an association was formed at Sheffield for the apprehension of 
absconding apprentices. R. E. Leader, Htstory of the Company of Cutlers in Hallamshtre m the 
County of Yor\, I, 51. 

lPac\et, Nov, ii, 1771. 
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apprentice and the indentured servant, but there is no evidence which 
would lead us to believe that the fugitive-servant laws were applied in 
Pennsylvania against wage earners. 

On the basis of fugitive-servant cases culled from the dockets of Penn- 
sylvania county courts it is difiScult to determine with what degree 
of consistency the courts enforced the five-for-one extra service penalty 
of the statute. In many cases the length of the period of absence is 
not disclosed; in others the extra service penalty also includes service 
in lieu of the costs of capture. However, it is safe to conclude, on the 
basis of 94 fugitive-servant cases examined in four of the inferior courts 
of the province, that Pennsylvania punished her fugitive workmen more 
severely than any other colony north of the Potomac. Down to 1750 
the penalty was generally, but not invariably, five for one, but the ex- 
orbitant service periods exacted in satisfaction of capture costs would 
run up the total extra servitude to the penalties prevailmg in the to- 
bacco colonies (ten for one in Maryland), the severest of any in their 
treatment of the runaway. In fact, capture costs might figure heavily in 
the sentence. For one day’s unauthorized absence the Chester County 
court sentenced Matthew Boucher to serve five days additional as well 
as six months in lieu of the expenses of taking him.^®* When John 
Burck ran away from his master, Edward Barret, victualler, that worthy 
advertised a reward of and reasonable charges for his return. A pilot 
who had seen the announcement took the fugitive off a ship. The com- 
plainant master filed the following expense account: 

Advtsments to the printer £0: 05; 00 

To a man going to the ferry and other plans to 
put up the advertisement 0: 04: 00 

To Samuel Rowling a pilot for taking him up 3: 00: 00 

£y. 09: 00 

As he was unable to reimburse his master, Burck was sentenced by the 
Philadelphia mayor’s court to serve another twelve months.*®* Other 

287 As regards the nature of such “costs,” it must be borne m mind that court clerks frequently 
used the word “costs” in cases of absenteeism to include fees for official services as well as certain 
allowances to a party for expenses incurred m a suit. Under the stnet English rule sessions courts 
could not award costs, merely fees. Sec also Goebel and Naughton, Lam Enforcement tn CoL N.Y., 

p. 731 

288 Chester Q.S , lib. 1733-42, f. 105. 

289 Barret’s petition, Philadelphia Co, Court papers (1754), Hist Soc of Pa Between 1725 
and 1734 Mulatto Ben was taken up by the Philadelphia watch some dozen dmes and thrown into 
the workhouse, where his master claimed him on each occasion, paying costs From one of these 
unauthorized journeys Ben returned with frozen feet, and his master had to place him under 
the doctor’s care for a week These escapades cost his master some jCS- if* I734)‘ Fh*" 
action on the case against a master for capture costs, sec Dyer v. Cloud, Chester Co,, Pa* Rec,, 

-era. if . 
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offenses committed by the runaway, such as bastardy or theft, appre- 
ciably increased the total servitude penalty.^^® 

Court prosecutions in Pennsylvania, as in the other Middle colonies, 
represented only a small percentage of actual runaway cases. In the 
file of the American Weekly Mercury for the year 1726 are found 326 
different advertisements, no of them relating either to runaway serv- 
ants or to the sale of servants.®^* Out of 11,606 advertisements for run- 
away servants tabulated by Benjamin Peter Hunt from the files of the 
Pennsylvania Gazette from 1728 to 1784, at least 4,748 were new adver- 
tisements. The peak years were 1753, with 555, 1754, with 519, and 
1775, when there were 1,055 advertisements of 355 different and dis- 
tinct runaway cases.^*^ Despite discrepancies between newspapers 
studied, the average for the years of the Revolution declined drastically 
from the 1775 figure.^^® The decline continued, but somewhat more 
slowly, between 1785 and 1804, for which period there were 816 adver- 
tisements, 283 appearing to be different and distinct ones; but of this 
total some 193, including 71 different runaway cases, appeared in 1785 
and only 27, of which four were new cases, were reported in 1804. Al- 
though such advertisements continue to appear down through the 1820s, 
the number of indentured servants advertised as runaways in Poulson’s 
American Daily Advertiser had declined to four by 1824, while the 
number of apprentices so listed reached a total of 57. Thus, while in- 

See Judith Maaoing’s case, York Q.S , Ubr. XII, f 89 (1778), i yr. 3 mos extra for 8 days* 
absence and bastardy. Pennsylvania cases studied include: Bucks Co. Sess , lib. 1648-1730 (1691), 
(1692, 2 cases), (1726, 3 cases), (1728), (1730, 3 cases); lib. 1715-53, f 126 (1731); lib 
1754-82, fols. 3 (1754), 20, 29, 30 (i755)> 99 (1758), 126 (1759), 196 (1762), 258 (1764), 
297 (1765), 409 (1769), 531 (1774) Chester Co. Sess., Iib 1681-97, fols 95 (1687), (1689), 
155» I75» 178 (3 cases) (1689), 206 (1690), 322, 340 (2 cases), 356 (1695); lib. 1714-23 
(1718), (i7i9)» (1720); hb. I723~33» fols. 216, 217 (1731) » bb. 1733-42, fols 99, 105 (1737); 
hb. 1742-59 (1749), (1752); lib. A (1766), (1767), (1768, 2 cases); lib. B (1770, 4 cases), 
(1771, 2 cases), (1772, 2 cases), (1773, 3 cases), (1774, 5 cases), (1775), (1776, 4 cases). Cum- 
berland Co, Road and Sess Docket, No. i, 1729-42, f. 15 (1736); Docket No 2, 1742-60 (1747), 
(1757); Docket, 1750-65, Pt. I, fols. 93 (1760), III (1761); Pt. II, fols 39, 44 (1762); Pt III 
(1:765, 2 cases), fols. 29, 42, 43 (1766); Pt IV, fols 157, 169 (2 cases) (1771); Docket No 5, 
1776-82 (1776, 2 cases), (1778) Philadelphia Sess, lib. 1753-60 (1754), (1755); hb. 1773-80 
(1774, 3 cases), (1780). 

For the following year, such advertisements number 130 out of a total of 387. See Benjamin 
Peter Hunt MSS, lib III, f. 30. 

2^2 Intercolonial War aggravated the problem of absenteeism {Pa, Gazette, Jply 9, 
1752), and a sharp rise in the number of runaways was reported for the period of the French 
and Indian War, For the years, 1752-56, there were 809 advertisements, 444 of which were new. 
Of diis last figure, 494 were men, accordmg to Hunt’s tabulations, 57 women, 221 Irish, 119 
English, 7 Scotch^ 9 Welsh, loo **Dutch,” by which was meant German, 3 French, and 7 Negro. 
Nine ware native bom and no nationality was indicated in 70 cases. Benjamin Peter Hunt MSS, 
lib. I, lols, ^22-227. 

^^Fm- 1783 the total number listed in the Pa, Packet was 52, of which 9 were difoent and 
distinct cases. See Bmjamin Peter Hunt hb, V, fols. 69, 76, 79, 
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dentured servitude was rapidly on its way out, the institution of ap- 
prenticeship continued to show far more vitality at this late period.*'*'* 

As early as 1681 the Newcastle court was advised by a jury to im- 
pose an extra service penalty of four days for every day’s unauthorized 
absence,**® but very shortly thereafter the Delaware courts followed 
Pennsylvania in the enforcement of the even more severe penalty of five 
for one, which, when recapture costs were taken into consideration, 
often approximated a tenfold penalty for each day’s leave.**® In the 
Newcastle quarter sessions it was not unusual for the master to petition 
for extra time merely on the basis of capture costs. If costs were suf- 
ficiently high — and masters generally claimed expenditures ranging 
from ;^5 to ;^8 — the petitioner was certain that the court would greatly 
prolong the servant’s time, even though his daily labor might have 
been valued at a maximum of ir.**'^ 

The requirement that strangers have a passport or certificate to show 
that they were free men, generally in force in the Middle colonies,**® 
effectively implemented the hue and cry procedure in force in that 
area.**® Statute or court practice authorized town oflBcials or the sessions 
to confine runaways to gaol to await claims by their masters.*®® The 
masters or their attorneys were bound to pay charges arising from the 
hue and cry.*®* 

tbtd., lib VI, fols. SS-sS Of course, such statistics are subservient to the particular 
whim of the advertiser in his choice of newspapers. For example, while the Gazette lists only 
193 advertisements of runaways for 1785, the Packet carries 514, and while the former has only 
55 such Items for 1789, the latter allots space to 185 Ihd., lib V, f 1 01. Of the Packet advertise- 
ments, 23 out of the 1785 total were apprentices and 22 out of the 1789 total 

245 Newcastle, Del,, Court Rec., I, 455 (1681), 

246 See, e.jg:., Kent Co Court, lib 1697-^8, f 25 (1697), 1699-1703 (1700, 1701), (1702, 
2 cases), (1703), 1703-17, fols 8a, 22 (1704), 25 (1705), 53 (1706, 3 cases), 1718-21, t 12 
(1718), Q.S, lib. 1728 (1); Q.S and CP., lib 1730 (1731), 1731 (i). 

247 NTcvvcastle QS , hb. 1764-65, f 78 (1765); 1774-76 (1775), anywhere from 9 mos. to a 

year and a half allowed for costs ranging from jC 5 X 8. 

248 N Y. Col, Lau/s, I, 94; Stokes, Iconography, IV, 333; MS Exec. Council Mms., hb V, f. 106 
(NY. State Lib.); P. W. Edsall, Journal of the Court of Common Right and Chancery of East 
New Jersey, 168^1702 (Philadelphia, 1937), p 175 (1683) 

246 iV.Y. Col. Jjtws, I, 157 (1684). See also Docs. Rel to Col. Hist, of N.Y,, V, 410. For a 
satirically humorous hue and cry appeal, see Misc. Phila. County Papers, 1738-67 (1740), Hist. 
Soc. of Pa. For a wntten power of attorney to pursue a runaway, see that of Simon Lobdcll of 
Hartford to Ralph Warner, Huntington Rec., I, 224 (1676). For others, see Newtown Court Rec., 
f 4 (1649). ^^7 hue and cry procedure m the case of deserting seamen, see N.Y. Court of 
Assize, fols. 574, 575, 645 (1670); Gravesend Court Rec., lib II, f. 108 (Gravesend sessions, 
1679); N.Y. State Hist. Assn , Ann. Report, 2896, Col. Ser., I, 176 (1672). 

266 In one case where the confinement was by mittimus the court found the writ ‘‘defective 
both in form and substance^* and discharged the prisoner. Hcndcrson*$ case, Lancaster, Pa., Road 
and Sessions Docket, No. 3, 1760-68 (Aug. session, 1766). 

261 Gravesend Court Rec., hb. II, f. 170 (Gravesend sessions, 1682); Newcastle, Del., Court 
Rec., I, 455 (1681); Kent, hb. 1699-1703 (orders of Dec. 14, 1699; May 11-13, 1703). 
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THE TOBACCO PROVINCES. Maryland enacted far more severe legisla- 
tion dealing with fugitive servants than did any of the colonies to the 
north. As early as 1641 it was made a felony, punishable by death, to 
run away from one’s master or to assist a runaway In 1649 the death 
penalty was dropped and extra service at the rate of two days for 
every day’s absence substituted.^®® The basic fugitive-servant law of 
1661 raised the penalty to ten days’ service for every day away.®®^ Statutes 
placed severe restrictions on the travel of servants without a pass from 
master or overseer, and authorized “strangers and other suspicious per- 
sons” to be disposed of by a justice of the peace as “he shall think fit.” 
The law made no distinction whatsoever between runaway indentured 
servants and absentee free workmen under contract, but specifically 
provided that all servants, “whether by indenture, or according to the 
custom of the country, or hired for wages,” were liable to be taken up 
as runaways if caught ten miles from home without written permis- 
sion from their masters.®®* Provision was made for the detention of 
such runaways,®®® a standing reward offered for taking them up,®*® 
and ample allowance given to sheriffs for expenditures incurred.®®® 

Even though the fugitive law made no distinction between servants 
and hired workmen, masters sometimes found it expedient to have 
their employees expressly stipulate that, in case they took imauthorized 
leave, they could be dealt with as absconding servants. Colonel Henry 
Darnall freed Arnold Lyvers, a tailor by trade, from an agreement to 
serve him four years in consideration of ^5 sterling, on condition that 

252 Xhis sentence might be converted to servitude not exceeding seven years by the governor 
with extra allowance of double time to the master for the period of absence. Md. Arch., I, 107. 
Benefit of clergy was allowed Ibid , p. 71 See also act of 1642, tbtd., p 124. 

^^^Ibid.,^. 249 ^^^Ibid., II, 146; also p 298 (1671) 

255 Ibid., I, 451; more stringent m 1669 and again m 1671 Ibid., 11 , 224, 298, 524. This pro- 
cedure was made applicable to seamen m 1695. Ibid., XX, 392. See also tbid., XXII, 546-553 
(1599); XXVI, 254 (1704)- 

^^^Ihd., Xin, 451 (1692), XXVI, 254 (1704); Bacon’s Laws, ch. xliv (1715). 

25 tin 1669 the legislature provided for the building of a loghouse pnson in Baltimore Co. 
for committmg runaways from neighboring colonies to the north Md Arch., II, 224 Later on 
provision was made for sending runaways to Annapolis. Ihtd., XX, 395 (1695). All sheriffs were 
to be notified and required to post the informauon at public meeting places. Where the master 
did not appear after due nonce, the shenff was authorized to dispose of the runaway by sale 
to the highest bidder. Ibtd.f XXXIII, 459 (1719). For instances of the return of runaways to 
their masters in adjacent counties or odier provmces, see tbtd , X, 15, 24 (1650); Somerset, lib. 
1671-75, L 342 (1674); Charles, lib. 1690-92, £ 2 (1690); Ann Arundel, hb. i704*-8, £. 302 
(1706); Md. Prov. Court Rcc, lib 1692-93, fols. 192, 193 (1692) 

2^*200 lbs. of tobacco (Md. Arch., H, 298 [1671]); but Indian captors were to receive a 
“match-coat,” or blanket, 

259 Xalbot, Iib. AB, No. 8, £ 467 (1697) Runaways seized by private persons were automati- 
cally turned over to die sheriff by the court (Somerset, lib. AW, 1690-91, f 6ivso. [1688]), but 
at times it was necessary to caution sheriffs not to exploit the prisoners for their private advantage. 
Sec eSPA, 1702, No. 222, p. 150. 
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Lyvers would relinquish his wages and serve his former master eight 
weeks a year for six years, during which time he was to be allowed to 
ply his trade in five specified Maryland coimties. However, “in case the 
said Lyvers shall make an attempt to depart Farther than the Said 
Counties then it is agreed and it Shall be Lawfull for the said Henry 
Darnall to apprehend him ... as one that hath deserted the service 
of his said Master.” 

In order to ascertain the extent to which the statutory penalty was 
carried out by the inferior courts of Maryland, tabulations were made 
of 267 cases of fugitive servants in the court records of eight coimties 
for the period 1668-1776. In over 90 per cent of these cases the ten-for- 
one sentence under the act of Assembly was imposed. In a few Talbot 
County cases in 1705 the absentee was merely required to make up his 
lost time; and in some scattering cases in Somerset, Baltimore, Charles, 
and Prince George’s counties between 1720 and 1766 penalties ranging 
from four for one to eight for one were substituted.**^ In addition to 

counaes specified were on the Western Shore. Darnell agreed to give Lyvers “the 
Proffitt of his worke he hath been imployed m and hath gained since the first day of March 
last.” Prince George, hb A, ifipfi-iyoa, f. 424 (1699) See also indenture made in 1647 between 
Thomas Greene and Hannah Mathewes, whereby a flat payment by the servant of 1,000 lbs. of 
tobacco and three barrels of corn was to void the mdenture of servitude as well as all extra time 
the master might be entitled to by his servant’s unlawful absence Md, Arch., IV, 464. 

261 Ann Arundel, hb. i692“93, f. 330 (1693), lib. 1702-4, fols 5, 7, 12 (2 cases), 41 (2 cases), 
42, no (2 cases), 113, 225, 226 (1703); hb. i703-5> ^oh. 144 (1703), 303, 419 (1704), 553 
(1705); hb 1704-8 (1706), (i707)> lib 170B-12 (1708, 3 cases), (1709, 4 cases), (1710, 
2 cases); hb. 1720-21, f 180 (1721); hb 1721-22 (1722, 2 cases); lib. 1745-47 (1745, 2 cases). 
Baltimore, hb D, 1682-86 (1683, 2 cases); Iib. 1691, 3 cases; hb. LG, 1693-96 (1695), (1696); 
hb. IS, 1718-21 (1718, 2 cases), (1719), (1720, 2 cases), (1721); hb. HS, No. 7, 1730-32 
(1730, 4 cases), (i73i» 3 cases); lib. 1772-80 (1772, 9 cases), (i773» 2 cases), (i775> 5 cases). 
Cecil, hb, 1708-16 (i 7 ii)» (i 7 i 4 > 3 cases), (1715, 2 cases), (1716, 2 cases); lib. 1723-30 (1723), 
(1724, 2 cases); hb. 1772-73 (1772), (1773). Charles, hb. 1668-70 (1668, 2 cases); hb. 1680-82, 
fols. 85 (2 cases), 189 (1681), 224 (1683), 226, 236 (i686); hb 1686-87, fols, 267 (3 cases), 
300 (1686), lib 1690-92, fols. 39 (4 cases), 40, 103 (2 cases) (1690), 274 (1691, 2 cases), 429 
(1692); hb. 1692-94 (1693, 2 cases); lib. 1696-98, fols. 3 (2 cases), 25, 52 (1696), 203 (1697, 

2 cases), lib 1699-1701, fols 35 (1700, 2 cases); hb. 1704-10, fols. 6, 59, 65 (2 cases) (1704), 
347 (1705); lib. 1720-22 (1720, 6 cases), (1721, 3 cases); hb. 1734-38 (i734)> (1736, 2 cases), 
(1738, 2 cases); hb. 1746-47, fols. 31, 141 (1746) Prince George, hb. A, 1696-1702 (1696, 2 
cases); hb. 1699-1705, f. 13 (1699), 27 (1700), 153, 216 (4 cases) (1702), 234, 238 (2 cases) 
(1703), 309 (1704); hb. 1699-1705, fols. 352, 353, 402, 439 (2 cases) (1705); lib. C, 1702-8, 
f. 89 (1706); hb. 1708-10, fols. 76, 277 (1708), 318 (1710); lib. 1720-22, fols. 10, 82, 83, 245, 
247, 378, 417, 651-653 (1720-22); hb. 1730-32, fols 221, 278, 280, 292, 293 (1731), 529 
(1732, 2 cases); lib. 1746-47, f. 385 (1746, 2 cases); hb i775-’77, f. 5o6 (1776, 4 cases), (^ueen 
Ann, lib. 1709-16, fols. 82, 114, 157 (1710), 190 (1712), 203, 204 (i 7 i 3 )» (1714), (i 7 i 5 » 

3 cases); lib. 1718-19 (1718), (1719, 8 cases); lib. 1735-39 (i735)» (1736, 3 cases), (1737-38, 
14 cases), (1739, 2 cases). Somerset, lib. 1671-75, f. 152 (1672); hb. 1675, fols. 537 (2 cases), 
538, 573; hb. L, 0-7 (1683), (1688); hb. 1692-93, fols. in (1692), 226 (1693), (1694); lib. 
1701-2, f. 133 (1702, 2 cases); lib. 1722-24, £ 118 (1723); bb. 1730-37, foh. 49 (i73i)i 279 
(1733, ^ cases). Talbot, hb. NIV, No. 6 (1687, 2 cases), (1688); hb. AB. No. 8, fols. 2, 6 (1696), 
344 (1697), 521 (1698); lib. 1703-4 (1704, 12 cases); lib. RF, No. 10 (1705, 9 cases). 

Prior to the enactment of the ten-for-onc statute the courts imposed a more modest penalty, 
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the severe penalty of extra service, the court also meted out whipping, 
especially where the fugitive had acted in concert with other workmen.^®® 
It must be remembered, too, that the court might enjoin workers 
under contract from leaving their tasks as well as impose extra service 
upon absentees. John Lewger had agreed to accept dressed skins in lieu 
of three years service still due on indentures from Thomas Todd. 
Lewger found it necessary to complain to the court that there was “a 
vehement suspicion of the intent of the sd Tho. Todd to depart out of 
the Colony, and defeat the pet’r of the benefitt of the sd bargaine.” The 
court promptly issued execution against Todd for 710 lbs. of tobacco, 
apparently as security that he would not quit the province.**® 

At times the application of the full penalty would have meant adding 
many years of servitude. In such cases the court might arrange a com- 
promise. Thomas Vaughan accepted a year’s additional service instead 
of the tenfold penalty' for seventy-one day’s absence, and Francis Arm- 
strong, even more lenient, agreed to waive any additional service if his 
servant did not go away again without his permission and would finish 
out his term.*** Where a servant’s absence was accounted for by his 
having turned Indians over to the authorities, the court refused the mas- 
ter’s petition that he serve ten days for one, but merely imposed a day- 
for-day penalty.**® Despite occasional compromises and modifications 
of the statutory penalty, sentences running as high as 1,530 days, 2,000 
days — in the case of William Babbery of Charles County — and even of 
12,130 days, which the master generously agreed to commute to five 
years, were at times imposed by the county courts. 

Women runaways with prolonged absences charged against them ap- 
pear to have fared slightly better than did male culprits. May Harris, 
who over a period of three years had run away on fifteen different occa- 
sions for a total of 195 days, was merely sentenced in Ann Arundel court 

$uch as double time according to the previous law. See Md, Arch., IV, 162 (1642), X, 322 (1653), 
double time but freed on account of cruelty; tbid., p. 416 (1655); XLI, 316, 317 (1659). When, 
around 1750, the Frederick Co. court was exacting a £our-£or-one penalty (Fredcnck, hb. 1748-50, 
f. 243), the courts on the Eastern Shore were imposing penalties of six-for-one. Charles Co. 
was perhaps most consistent in observing the statutory penalty. See order of Aug. 10, 1686, 
Charles, lib. 1685-86, f 224. 

However, in a suit instituted by Elizabeth HasclFs master for damages for satisfaction for 
runaway time, the jury sustained the contention of defendant’s attorney that, as Elizabeth had 
bccn.corporally punished by her mistress for her absenteeism, plaintiff was not entitled to recover 
under the act of Assembly. Accordmg to die evidence, her mistress had put her in irons, tied her 
to her bedpost, and whipped her until “there was a puddle of blood in the room and great wounds 
in her back.** Emanson v. Hasell, Md. Arch., LX, 233-235 (1670). 

Arch., IV, 243, 283 (1644). See also Tony’s casc^ thtd., X, 511-514. 

LIV, 398 (1^6), 540 (1672). 

Casey’s petition, Prince George, ift). C, 1702-8, f. 77 (1706). 
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to serve five days for each day’s absence and Jane Parker was required 
to serve fifty-four days for an unauthorized leave of eighteen days. 

Capture costs lengthened the runaway’s sentence appreciably. In as- 
certaining the service due in lieu of payment of such costs, the courts 
showed little consistency. The very same county court that sentenced 
a servant to serve nine months extra on account of £7, expenses incurred 
by the master sentenced another culprit to serve three months extra for 
a mere 4?. The services of the former, a woman servant, were calculated 
at the rate of y. a week in 1715, and of the latter, a male servant, at the 
rate of 4/. a week the very next year! In a few instances the rate ex- 
ceeded IS. per diem, but, generally speaking, servants’ wages were ap- 
praised at a far lower rate than in Pennsylvania. 

The master had a property interest in his servant’s runaway time, 
which he might sell or assign even before sentence had passed against 
the servant.^*® The servant was entitled to a record or accounting of 
such extra time. Silent Ball, who comes up again and again in the 
Charles County court minutes as a runaway, actually lost track of her 
extra service liability, and, on petition to the court in 1699, her master 
was ordered to “allow her time to Come to the Clerke to gett Copyes 
of the Seuerall Judgments Entred against her for her Runaway time.” ®®^ 

Advertisements of runaway servants m Maryland newspapers, con- 
trary to expectations, do not reflect the influence of the French and In- 
dian War, with the notable exception of the year 1759. Although the 
problem of servant enlistments was acute in Maryland, her experience 
with runaways in wartime does not appear to have been as exigent as 
that of the Middle colonies. A closer correlation can be made between 
advertisements of runaway servants and convictions in Maryland courts 
than can be drawn for the Middle colonies. There were on an average 
several convictions a year of fugitive servants in each of the Maryland 

2 ®® See Ridge’s case, Cecil, lib. 1708-16 (1713); Margaret Brown’s case, Ann Arundel, Iib. 
1720-21, f 221 (1721). In 1703 the administrators (rf James Brookes sued James Watte on an 
agreement to swap a woman servant for a manservant m consideration of Watts’s making oath 
as to the number of days which the manservant had absented himself, which he was to prove 
according to law but failed to do. A verdict of 2,500 lbs. of tobacco was awarded plaindifs, but, 
‘‘Considenng the advantage the jDcfendant might have by bnngmg a Writt of Error or by Filcing 
reasons in Arrest of Judgment which the Defendt had Leave to doe from the Court, thqr rather 
Choose to Suifer a Nonsuitc ” Pnnee George, lib. B, 1699-1705, f 243 (1703). 

Charles, lib, 1698-99, f, 2. John Edwards, awarded freedom dues in 1706, made claim 
that his master had not particulanzed his account for runaway time or specified the exact days 
on each occasion. The court cannoned “John of the Danger of Swearing to the trudi and jusnee 
of Such an account and thereupon the said John desists till he can be better Informed,” \nn 
Arundel, lib. 1704-8, f. 301 (1706). In one instance the court discharged a servant where a master 
had sold hun for runaway dme without having brought him into court to have his extra dme 
adjudged according to law. Simmons* case, Prmcc George, lib A, 1696-1702, L 6 (1696), 
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county courts. Hence, the following table of advertisements compiled 
from the Maryland Gazette for the years 1745-48 and 1756-60 is hardly 
indicative of any breakdown of the police or judicial machinery set up 
to deal with the absentee and the deserter: 



174s 1746 1747 1748 

i7S6 2757 /75S 1759 

1760 

Different white runaway 

servants 

31 

38 

34 

38 

14 

36 

26 

54 

II 

Men 

27 

35 

32 

37 

14 

35 

24 

52 *• 

II 

Women 

4 

3 

2 

I 

0 

I 

2 

2 

0 

Convict runaway serv- 

ants^ 

5 

16 

12 

16 

7 

25 

17 

40 

10 

For sale 

2 

2 

3 

0 

0 

2 

5 

I 

0 

In gaol (as runaways) 

0 

0 

0 

0 

0 

0 

I 

2 

0 

Runaway Negro servants 

I 

0 

0 

I 

I 

0 

I 

I 

0 

Imported 

0 

0 

0 

c 

0 

0 

0 

0 

0 


^ Convicts are also listed in other appropriate categories. 
^ Two of the runaways arc described as “apprentices.” 

® “A parcel” (for seven years). 


Virginia was as alert and vigorous as Maryland in detecting and pun- 
ishing absentee workmen. The Dale Code of 1611 fixed the death pen- 
alty for any man or woman who ran away to the Indian settlements,^®* 
and a number of executions were actually carried out under this harsh 
provision.*®* The act of 1643 provided double time for the first ofiense, 
or a greater penalty at the discretion of the commissioners. For the sec- 
ond offense, the culprit was to be branded on the cheek with the letter 
“R” in addition to double service.*’^® By act of 1662 a term in excess 
of the statutory double time “proportionable to the damage” could be 
meted out to servants running away during the harvest season or caus- 
ing their masters extraordinary charges for apprehending them; six 
years later a statute permitted master or magistrate to inflict corporal 
punishment in addition to extra service.*^* In addition to the statutory 
double time, fugitives were required to perform extra service in pay- 

2 ®® Force, Htst, Tracts, in. No. 2, § 29. supra, pp. 169-171. 

270 Hcmng, I, 254, 255 (1643), 440 (1658); “Abridgment of Va. Laws,” 1695, VMH, X, 154, 
155. White servants runnmg away m the company of Negroes were required to serve for the 
dme of the Negroes* unlawful absence as well as for their own. Hcmng, H, 26 (1661). 
pp. 1 1 6, 1 17, 

p. 266; VMH, X, 154, 155. Because of some doubt as to the enforcement of the 
double-service penalty prior to this date, the Assembly pomted out that such “moderate corporal 
punishmenf * should “not deprive the master of the satisfaction allowed by law, the one being as 
necessary to redayme them feom perishing in that idle course as the other is just to repaire the 
damages sustamed by the master.*’ Umler the act of 1753 runaways could not be whipped in 
excess of 39 lashes. Hening, VI, 357-^69. For other limitations on the exercise of corpord pun- 
ishment see infra, pp. 483-497, passm. 
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ment of the charges incurred by their masters in capturing them. Under 
the act of 1705 they were required to serve one and one-half months 
for every hundred pounds of tobacco expended by their masters and to 
make reparation for other recovery costs at the rate of one year’s service 
for 800 lbs. of tobacco.^^® 

By the eighteenth century it is clear that these penalties were applied 
in Virginia, not only to runaway servants, but to virtually all forms of 
hired labor. An act of 1726 provided that any person imported into the 
colony as a tradesman or workman for wages who refused or neglected 
to perform his duty or absented himself was liable to serve two days for 
every day’s refusal or neglect after his time “and without any wages to 
be paid for such service.” Such legislation effectually outlawed 
strikes. 

To make certain that masters would not con<Jpne the conduct of 
runaways or adopt a lenient attitude toward those who were captured or 
who voluntarily returned to work, the authorities ordered masters to 
bring such delinquents to the next quarter court for punishment on 
pain of losing their servants, who would then be disposed of by the 
Governor and Council.®^® 

Virginia formulated a detailed procedure for the apprehension and 
return of runaways. The justices of the county courts were empowered 
to do separately and out of court what could be done in England by 
a justice of the peace in a like situation. This included the power to issue 
a warrant of hue and cry for the runaway’s capture.*'*^* In order to 
apprehend fugitives more easily an act of 1659 provided that the hair 
of runaway servants be cut close above the ears.^’^’^ As in Maryland, serv- 
ants were forbidden to leave their homes without license.*'^® To induce 

Hening, III, 447 IV, 175 (1726), V, 556, 557 (1748). 

2 ^® Va, Gen, Court Mtns,, p. 467 (1640); Lower Norfolk OB , I, f. 237 (1643). 

Sec Starke, Justice of the Peace, p. 320 Where such a warrant was contemptuously tied to 
the tail of a dogr» three persons in Middlesex County were carried to the whippmg post, the two 
male culprits given 39 lashes apiece and the woman 29 Middlesex O.B , SepL 2, 1677. The fiction- 
alized character, Wm-Grace Porringer, eloquently portrayed the terrors of the fugidve m Mary 
Johnson’s Prisoners of Hope a Tale of Colonial Virginia (Boston and New York, 1902), p. 58. 

277 Hening, I, 517, 518. 

278 A servant named William Browne petitioned the York County court for his freedom in 
1675, alleging that he had had an mdenturc recorded at the Gloucester court and asking per- 
mission “to gett a passage over York River to see for same,” for “wthout his master’s leaue none 
will sett him over the River.” The court granted permission without the master’s consent, but 
provided that m case the petitioner was unable to prove he was free he was to make good the 
time of his absence. York O.B., 1671-9# (1675). No servant was allowed to go aboard ship 
without a pass, as this was a favorite means of escape. Exec, Jotemal of the Council of State of 
Va., I, 258 (1692). In order to prevent their escape on horseback, an act of 1713 forbade over- 
seers or servants from keeping horses without a license; even when licensed by thdx masters, they 
were limited to one horse apiece under penalty of forfeiture of the horse to the informer. Hening, 
IV, 49. 
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planters to cooperate, an act passed in 1669 offered a reward of 1,000 
lbs. of tobacco to be paid by the public for the recovery of servants and 
to be reimbursed by the extra service of the delinquent.^''® Claims for 
taking up runaways — ^white or Indian servants or Negro slaves — ^were 
certified to the General Assembly by the county courts.®®® In order to 
facilitate the return of the runaway to his master the eighteenth-century 
county courts at times ordered that notice of arrest be entered in the 
Virginia Gazette?^^ 

In determining the nature of the penalties imposed by the courts of 
Virginia for absenteeism and desertion, thirty-five cases were located in 
the extant records of the General Court for the seventeenth century, and 
some 160 other cases were examined for the period, 1641-1776, in the 
records of nineteen county courts of the province. The general pattern 
here varies considestbly from that of Maryland. The penalty of double 
time prevailed in the courts of Virginia in accordance with the statutes 
of that province as contrasted with the ten-for-one penalty, pretty gen- 
erally enforced in Maryland by the latter part of the seventeenth century. 
On numerous occasions the General Court exceeded the double pen- 
alty; but as the length of the unauthorized absence is normally not 
recorded in the minutes of that tribunal, it is not possible to ascert a i n 
the exact ratio of extra service to illegal absence. Between 1625 and 1640 
it was not unusual for the court to impose extra service to the colony, 
at times amounting to as much as seven years. After this date such ex- 
treme penalties were abandoned in favor of the statutory penalty of 
double time.®®® 

2 ’^® Ibid., n, 273; also VMH, X, 155; Hcnmg, II, 283, 284 (1670), III, 28, 29 (1686) 

2®® Lancaster OB , i666~8o, f. 198 (1671) York 03 , 1697-1704, f 297 (1700). Spotsylvania 
0 .B,, 1724-30, fols. 15 (i744)» i claims, 78 (1725), 3 claims, 390 (1730), 4 claims, 1730-38, 
fols. 122 (1732), 9 claims; 435, 436 (1736), 4 claims. Isle of Wight O B., 1746-52, f. 134 (1748), 
397 » 398 (1752). On occasion awards were made directly by county courts. Charles City O.B , 
1655-65, f 289 (1661); Northumberland OB, 1666-78, f 49 (1670), Henrico OB, III, fols. 
50, 51 (i 695)» 105 (1696), 225, 227 (1699), 251 (1700). Cf. also Rappahannock O.B , 1686-92, 
£. 41 (1687). 

2 ®iHcnnco OB., 1767-69, f. 189 (1769). Escapes of runaways from the county gaols were 
hardly news. See Va, Gen Court Mins, p. 413 (1675). 

2*2 Va, Gen, Court Mms., pp. 54 (1625), 105 (1626), 466 (4 cases), 467 (12 cases) (1640), 
207 (2 cases), 274 (2 cases) (1670), 330, 348 (1673), 382 (jo cases), 394 (1674). Accomac, 
lib. n, fols, 97 (1641), 223 (1642), (1643); Iih. 166^^70, fols. 31 (8 cases), 35, 38 (2 cases), 
65 (1667); lib 1682-97, f 93 (1686). Botetourt, lib. 1770-71, Pt I, f. 40 (1770) Carolme, 
lib. 1732-40, Pt. II, fols. 445 (1737), 637 (1740). Charles City, lib. 1655-65, fols. 229, 243 
(1660), 573 (2 cases), 598 (1665); lib 1672-74 (1673). Elizabeth City, lib. 1684-99, f. 6 q 
( 1695). Fairfax, lib- 1768-70, f, 103 (1769). Kncasde, lib. 1773-77 (1773) Hennco, lib, I, 
£ 144 (1680); lib 1677-92, fols. 44 (1682), 59 (1683), no (1685), 158 (1686); lib. Ill (1695), 
(1696, 2 cases), (1697), (1699); lib, 1737-46, £ 227 (1743, 2 cases) Lancaster, lib 1656-66, 
fok. 149 (1661), 179 (1662), 217 (1663, 4 cases), 224 (2 cases), 241 (2 cases), 248, 264, 309 
(1664), 539 » 346, 355 (2 (1^65); hb. 1666-80 (1666), (1670, 2 cases), (i 67 i)» (i^ 74 * 
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While in Virginia the extra service penalty was more moderate than 
in Maryland, corporal punishment was meted out as an additional pen- 
alty for desertion far more frequently, especially in the seventeenth cen- 
tury and particularly when a charge of theft was also included. From 
twenty to thirty-nine lashes was the usual sentence imposed by the old 
General Court. Magistrates, sheriffs, or constables were authorized by 
statute to whip the fugitive servant severely before returning liim to his 
master, who would doubtless inflict more corporal punishment.^®® In- 
deed, it is more than likely that corporal punishment had already been 
inflicted in many cases where the sentence merely mentioned extra serv- 
ice.®®^ 

The statutory rate set by the act of 1705 for extra service in satisfac- 
tion of the costs of capture seems generally to have been enforced,®®® but 
exact determination is virtually impossible because in most cases the 
court clerk failed to note capture costs at all or totaled the extra service 
penalty and the service imposed in lieu of such costs. 

By the eve of the Revolution the fugitive servant problem was far 
more critical on the frontier, where numerous white servants were still 
employed, than along the Tidewater, where the institution of inden- 
tured servitude was largely displaced by Negro slavery. The court 
records for the huge, sprawling county of Augusta for the brief period 
August 17 to November 19, 1773, contain fifteen cases of runaway serv- 
ants, which was double the rate for the period 1767-69 in the same 

2 cases), (1676), (1677, 2 cases), (1678, 6 cases), (1679, 4 cases), (1680), Lower Norfolk, lib. 
II, £ 7 (1643, 2 cases). Middlesex, lib 1673-80, fols. 16 (1674, 4 cases), 222 (1680); hb, 
1680-94, fols. 3, 5, 33 (2 cases) (1680-81), 121, 134 (1683). Northampton, lib. 1655-56, 
f 10 (1655) Northumberland, lib 1666-78, fols 10 (1677), 87 (1673); kb. 1699-1713, £ 220 
(1702, 2 cases). Rappahannock, lib 1686-92, fols 26, 41 (1687), 83, 97 (1688), 130 (1689), 
249 (1691, 2 cases). Richmond, hb. 1692-94, fols. 40 (1692), 122 (1693), 136 (1694, 2 cases). 
Spotsylvania, hb. 1724-30, fols. 48 (2 cases), 62 (2 cases) (1725), 114, 128 (1726), 147 (2 
cases), 208 (2 cases) (1727)* 258 (17^8); hb. i730-'38, fols 36 (2 cases), 59 (1730-31), 98, 
108, 124, 156 (1732), 264 (1733), 334 (1734), 534 (1737)* Surry, hb. 1671-84, f 138 (1675). 
Westmoreland, lib. 1675/6-88/9, fols 95 (1677), 544 (1687), 617 (2 cases), 619 (2 cases) 
(1688). York, lib. 1638-48 (1647), kb 1657-62, fols. 145, 170 (1647), 233 (1660), 355 (1661), 
(1663); hb. 1664-72, fols. 138 (1666), 294 (1668), 421, 454 (2 cases) (1670), 496 (1671); 
hb. 1671-94, fols. 32, 46 (1672), 256, 259 (1675); kb 1675-84, fols. 410 (3 cases) (1682), 
596 (1683), 760 (1684); hb. 1684-87, £ 299 (1687); hb 1687-91, £ 558 (1690),* lib. 1706-10, 
£ 59 (1706). 

/. 0/ Counal of State of Va,, I, 149 (1690); VMH, X, 154, 155 

2»^In accordance with statute, the penalty of whipping was carried down by the dghteentb- 
century courts. Charles City O.B., 1655-65, £ 602 (1665); Spotsylvania O.B., 1724-30 (1726). 
On occasion runaways had iron collars put around their necks and gags in their moudis, and 
were impnsoned to boot. Augusta O.B , II, fols 65 (1748), 184 (1751)* 

285 See Lancaster O.B., 1666-80, £ 374; Augusta O.B., H, £ 187 (1751). In one instance a 
master asked that a horse be mcluded m ^e costs assessed, but the York court denied die dbum 
on the ground that there was “no Law to direct an allowance for the horse but for running away.” 
Elliofs case, York O.B., 1706-10, £ 59 {1706). 
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county and far in excess of the average for the corresponding period 
in any eastern county. Washington’s overseer and agent, confronted 
with the problem of constructing a fort neighboring his owner’s plan- 
tation in western Virginia, reported in 1774 that “Sarvants” were not 
wanted in such work “as there was a great dale of Companey att the 
Fort and drink Midling plenty it would be out of his [the builder’s] 
power to govern them and he Said they would Run away from him.” 

THE CAROLiNAs AND GEORGIA. Fcw runaway servant cases are recorded 
in the county court proceedings of North Carolina,^®® where the run- 
away slave problem bulked much larger. Penalties were far milder than 
in Maryland and more in accord with Virginia practice. By the act of 
1715, later incorporated into the general laws of 1741 relating to serv- 
ants, double service and capture costs were imposed,^®* and seem to 
have been enforced pretty generally by the courts. As in the tobacco 
colonies, the extra service in lieu of capture costs often materially in- 
creased the penalty. In one case an unauthorized absence of two months 
was punished by four months of extra service and an added twenty 
months in satisfaction of costs.^®® 

For many years, and until the settlement of Georgia, South Carolina, 
as the southernmost frontier of British settlement on the North Atlantic 
seaboard, offered unrivaled opportunities for servants and slaves to es- 
cape to the swamplands and forests to the south or to the Spanish settle- 
ments.®®^ Originally the death penalty was set by statute. In 1672 capi- 
tal sentence was imposed upon two servants for a mere “discourse” 
about leaving the province. Their appeal for clemency was granted by 
the Grand Council on the ground that so severe a penalty “may not 

2 «« See Augusta O.B., XV. 

Letters to Washington, cd, S. M Hamilton (Boston, 1898-1902), V, 12-14; 

Amer, Indust. Soc., I, 344, 345. 

288 See, c.g., N.C. Gazette, June 25, 1753; June 24, 1768; Feb. 20, 23, May 5 (2 cases), 
Dec 2, 1775; June 23, 27, July 17, 25, Aug. i, 1777 (3 cases). $20 was offered by one master 
for the head of a runaway Negro slave. Ibtd., Nov. 30, 1778, For West Indian precedents for 
such an offer, see CSPA, No, 114, p. 31 (1693), The records provide no support for the 

view of J. S. Bassett tihat as many servants ran away in North Carolina as in Virginia. Slavery cmd 
Sertnmde m the Colony of North Carolina (Baltimore, 1896), p. 79 For occasional adverdse- 
ments of white runaways, see, c.g, Cape-Fear Mercury, Jan. 13, Sept. 23, 1773, N C. Gazette, 
May 15, 1778. 

Laws of 1741, c. 24, S a. The courts had latitude in extending the service penalty beyond 
double dme. Davis, Justice of Peace, pp. 310, 311 

®8^Smart^s case, Bertie, lib. 1724-69 (1724). See also ihtd. (1735); Cartaret, lib. 1723-47, 
Ms. al3 (1732), 30 (1735)* 53 (1742); Chowan, lib. I730-’4S, fols. 53 (2) (i 744 )> 89 (1748); 
Craven, lib. 1730-46, f. 14 (1732), lib. 1757-62 (1758); Cumberland, lib. 1777-78* £ 70 (1778). 
The mechanics of capture were precisely the same as in the colonies to the north. See ^sc 
Papers, Edaaton Court House (Jam, 1724/5); N,C. Col. Rec„ II, 66 (1713). 

282 See CSPA, 168^2, No. 612, p. 187 (1689); ryoo. No. 369, p. 214; lyiy-iS, No. 423, 
p. 206 (1718). 
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alltogether be a matter soe well approved on abroad as mercy.” Later 
extra service was substituted.^*® In 1701 the legislature went so far as 
to order that “no servant or slave be sent beyond the Savana Town,” **^ 
but in the eighteenth century the Negro slave came to dominate the 
labor market of the province and to provide the chief source of concern 
on the score of the runaway. Between February 12, 1732, and December 
20, 17355 South Carolina Gazette carried no advertisements of Ne- 
groes who had run away from their masters as compared with forty- 
one white servants and three Indian female servants. This ratio of two 
or three to one in favor of the Negro fugitive *** had become exag- 
gerated many fold by the close of the Revolution. Between July, 1783, 
and July, 1784, thirty-two Negroes were advertised as fugitives, but 
not a single white servant was listed. These advertisements are also in- 
dicative of the gradual supremacy of the Negro artisan in the skilled 
trades and the virtual elimination of the free white skilled worker from 
the labor market of South Carolina.*** 

Because of the widespread fear of possible conspiracies by servants or 
slaves. South Carolina had in effect for a time the most drastic extra 
service penalty of any of the Thirteen Colonies. In 1686 a term of twenty- 
eight days was fixed by statute for every day of unlawful absence.**'^ 
This term was sharply increased in 1691, when a statute provided that 
for every day’s unauthorized absence the servant would be required to 
serve a week, and for every week a whole year — ^in effect, fifty-two for 
one!**® Apparently this penalty proved excessive. In 1744, by which 
time white servants were no longer abundant in the province, the legis- 
lature repealed the act and substituted extra service of one week for 
every day’s absence, provided the penalty did not exceed two years, to- 
gether with costs and charges not to exceed one year’s additional serv- 
ice. Runaways were to be whipped not exceeding twenty-one lashes 
and conveyed to their masters’ home. Such punishment did not deprive 
the master of lawful satisfaction.**® 

292 Cases o£ Nicklin and Rivers 5 C. Grand Counal f., pp. 47-49. Execution of the death 
sentence was also suspended m the ca§c of Richard Batten and William Ixks upon “the earnest 
solicitation of Margaret Lady Yeamans and the rest of the Ladyes and Gendewomen of this 
Country.” Ibtd., pp 55, 56 (1673). 

293 See Haley’s case, S C Grand Council J , i6g2, pp. 51, 52. 

294 s.C. Assembly J., Aug, 1701, f. 8. Sec also pedtton of Thomas Elliot and six others for 
relief on account of the escape of their slaves to St. Augustine. Ihd , 1727-29, f. 130 (1728). 

295 29 Negroes were reported as runaways as agamst 13 whites for the year 1739 

296 £vcn as early as the 1730s skilled Negro artisans were being employed in at least as consid- 
erable numbers as whites, judging from these advertisements See also supra, pp 184, 1S5, 388. 

297 s.C. Sm, n, 22, 23 (1686). The^ tide of an act to prevent runaways (1683) ^ found in 
Trott’s Laws of S C„ pp. 1-3, but the original is imknown. 

298 5 ,C. Stat., n, 52, 299 III, 621-629; Simpson, VracUed Justice of the Peace, p 229. 
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The frontier colony of Georgia harbored many fugitive white serv- 
ants and Negro slaves belonging to masters in colonies to the north.®®® 
In Georgia, where the freedom dues amounted to a mere twenty acres 
of land, quitrents and restraints upon the alienation and accumulation 
of land were already considered by opponents of the trustees’ regime as 
deterrents to settlement. William Stephens reported in 1750 that most 
of the single men among the German servants had deserted and were 
believed “to be sculking about the out settlements of South Carolina from 
whence it is almost impossible to recover them.” Despite the practice of 
most masters of shortening the terms of their servants by a year or two 
in order to induce them to faithful service, Stephens complained that 
“there are but few, if any of the single men, that have not run away.” ®®^ 
Such wholesale desertions, added to the difficulties of attracting white 
servants to settle, finally brought about the abandonment of the early 
restrictions on the ownership of slaves. With the authorization of Negro 
slavery in 1749 the white servant problem ceased to be of serious con- 
cern to the legislature and the courts.®®® 

THE WEST INDIES. While the chances of making a successful getaway 
■* were slimmer on the British Caribbean islands than along the North 
American mainland, the problem of the runaway white servant was 
nonetheless, for a time at least, as exigent in the West Indies as in the 
Thirteen Colonies. In some respects it was even more acute. Penalties 
were imposed by law upon shipmasters permitting men to embark from 
the islands without ticket of leave.®®® Extra service penalties were in 
force throughout the islands— the most severe in Jamaica and Barbados, 
where an extra month might be exacted for every two hours of un- 
authorized leave.®®* This penalty was shortly reduced to one month’s 
service for every twenty-four hours’ absence, and a year’s service for 
each month.®®* These statutes exceeded by many times the ten-for-one 
provisions in force in Maryland, but they were reduced by an act of 
1672, which provided one week’s service for every day’s absence, the 
total extra penalty not to exceed three years.®®® Rather severe penal- 

®‘^®Sce, Ga. Col. Rec., I, 363 (1740); IV, 191; XXV, 440, 508 (1750) 

»®i/W.,XXVI, 20 (1750). 

8®^ See find., HI, 42^ (1739); also L. H. Gipson, The Brtttsh Empire before the American 
Resolution, n, cL vi. 

Jiauungs, Lauic of Barbados, pp. 22-24, cl 15, 16. 

I39:i» lo-ii; Hall, haws of Barbados, No. 30, cl. viu (1661). 

C, 0 . 139:1, £ 34. 

139:1, fols. 123 et seq ; C.O. 139:2; Jennings, Laws of Barbados, cl. 60, pp. 81-82. 
For the enforcement of tihe maximum Arce-year sentence, see CSPA, 1675-76 {Addenda, 1374^ 
S674), No. i2i 6, p. 522 (1672) For constables’^ runaway fees on a mileage basis, sec C. 0 . 139 r, 
£ 127 (1672); C.O. 1397 (1677, i68i). In Jamaica servants forging certificates were to be 
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ties were also in force in the other British Caribbean possessions.*®^ 
This severe labor code does not appear to have effectively curbed 
desertions by white labor.*®* However, as Negro slave labor came to sup- 
plant white labor on the islands almost entirely, fugitive servant legis- 
lation became a matter of academic interest. Far harsher enactments 
were then put into effect against Negro slaves escaping.*®* Despite such 
precautions, many Negroes succeeded in escaping to the French West 
Indies, whence restoration to their British owners was a slow and in- 
volved affair.®^® 


DISCIPLINARY PROBLEMS 

The disobedient and unruly servant. English law authorized the mas- 
ter to administer moderate correction to his servant for neglect of duty, 
abusive conduct, or general insubordination.^ Uprisings of disobedient 

put in the pillory and lose their ears upon their conviction Lac. at In Barbados any white servant 
who stole aboard a boat with evident intent to leave the island could, under the act of 1701, 
be adjudged a felon to suffer death without benefit of clergy. The justices of the peace were 
empowered by that act to press boats for the recapture of such fugitives, and provision was made 
for reimbursing owners of boats lost m such pursuit or men wounded m the course thereof. 
eSPA, 1701 (addenda), No 1172, p. 742 (1701). For the earlier Nevis law of 1672, sec tbtd,, 
j 66^74, No . 1013, p. 459 (1672) 

Antigua, by an act passed m 1669, and Montserrat, by a law enacted the followmg year, 
provided an extra week for every day’s absence, a month for each week, and a year for a 
month, or such other penalty at the discretion of the justices of the peace. This penalty coidd be 
doubled were the runaway to join forces with fuginve Negroes. Montserrat and Antigua MS 
Laws, C O 154:1, fols. 21, 39. See also CSPA, No. 828, p. 444 (1698), woman servant 

sentenced to thirty lashes and four years’ extra service. In Anugua servants plannmg to run 
away with slaves might be whipped at the discretion of the justices and sentenced to double time. 
If the servant were found in the possession of a boat or of goods worth more than I2d, and had 
mtended to run away, he was considered guilty of a felony. Any servant free of compliaty in a 
plot which he had revealed was to have as a reward 1,000 lbs. of sugar from the public tr^ury 
at the expiration of his term of service Antigua MS Laws, C.O. 154.2, f. 326 (1677). The 
Nevis act of 1675 merely imposed double tune as m Virgmia. Sec Nevis MS ILaws, C.O. 154:2, 
f 14. This penalty was later substituted in Antigua also. Baskett, Acts of Assembly Passed m the 
Chmtbbee Leeward Islands, 16^0-1730 (London, 1734), p. itio (1716). 

sosgee /. Commrs. Trade and Plantations, 1718-221, p. 7 (1718); AJPX., CoL, Unbound, 
No. 374, P* 1^7 (1727)- 

®®®For the death penalty by hanging, drawing, and quartermg m force at Montserrat, sec 
eSPA, i6g7-g8. No. 995, p. 558 (1698), 

aiosee tbtd., 166^-74, No. 1333, pp. 600, 601 (1674); ^Iso ibid., 1717-18, No. 763, p. 396 

(1718) 

^Sce Stat 33 Hen. VIII, c, 12; M. Dalton, Country Justice (London, 1727), c. 58? Bacon, 
Abridgement (London, 1832), V, 378; Hew Conductor Generdis (Albany, 1819), pp. 28, 29. But 
see I BI. Comm. 428; W. W. Henmg, The Hew Vtrgima Justice (Richmond, 1810), p. 393; 
W. C^ydon, The Justice's and Constable's Assistant (Harrisburg, Pa., 1803), p. 281; Reeve, 
op. cit,, p. 374, permitting correction of an apprentice, but not of a servant “of full zgft*' Sec also 
Batt, Master and Seruant, pp. 150, 151, To an action for assault and battery brought by a servant 
at common law the master might justifiably plead that plaintiff was his servant and gave provoca- 
tion and that the master modaratdy corrected him. On the issue of immoderate casUgi^ the 
master would be acquitted if it appeared in evidence that the punishment was sudi as was *%siial 
foom masters to their servants.” Bacon, op. dr., p. 378. 
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and unruly servants were severely punished.^ Heavy restraints upon 
the servant were also imposed in the colonies, where masters generally 
had a legal right to administer corporal punishment. Governor Wyatt 
of Virginia issued a proclamation in 1622 providing that masters were 
to keep a ferule to correct blasphemous servants and made them liable 
to a fine of for failure to use it. The same proclamation ordered 
that incorrigible servants were to be burnt in the tongue with a red- 
hot iron.® Even where satisfaction had been obtained from runaways 
by extra service, masters or magistrates were authorized by an act 
passed in that colony in 1668 to inflict “moderate corporal punishment” 
upon such absentees.^ 

We have already considered the attitude of the colonial law toward 
concerted action by workers to secure better working conditions or to 
effect their escape from servitude. The courts also had to deal with many 
individual cases of outright disobedience, sabotage, or deliberate slow- 
downs, not necessarily instigated by conspiratorial action, and with a 
variety of acts against masters, ranging from petty pilfering to arson 
and murder. Aside from the sentences recorded by the court clerks, it 
must be remembered that the master could penalize his servant without 
necessarily resorting to the legal authorities.® 

Discontent was rife between master and servant from the very be- 
ginning of New England settlement. Labor trouble flared up in the 
fishing colony off the Maine coast settled by Robert Trelawny, a Gorges 
patentee. His agent, John Winter, incessantly complained that the 
workmen were “unrued peepell,” “stubborne,” and “lasy,” and would 

2 By Stat 5 Eliz., c. 4, any servant, workman, or laborer committed for having willfully made 
an assault or affray upon his master or overseer by the testimony of two honest men before any 
two justices of the peace of the county where the offense was committed was subject to im- 
prisonment for a maximum of one year at their discretion, and, if circumstances warranted, to 
such further punishment not extendmg to life or limb. When, in March, 1664, two apprentices 
were sentenced to the pillory and impnsonment for beating their master, noting flared for several 
days until the mditia restored order Execution of apprentices not mfrcquently provoked serious 
riots m Bntain. Beloff, op ctL, p. 30. 

a WMCQ, 2d sen, VII, 248. 

^Henmg, II, 75, 115, n8, 266, VMH, X, 154, 155; J C. Ballagh, W/ute Servitude in the 
Colony of Vtrpnta (Baltimore, 1895), pp. 59, 60. For a recorded instance of such legal pumsh- 
ment having been mflicted by the master, see the case of Elizabeth GriflSn, whipped 21 lashes by 
her master, William Colston, in the presence of the justtccs. Bappahannock O B., 1686-92, f. 267 
(1690). Fca* restramts upon this powo", see infra, pp. 482, 484 et seq 

® The manager of the Hibernia Iron Works wrote the proprietor in 1774, complaining that a 
certain **Gilhs McPherson is so lazy and impertinent that I cant manage him without usemg 
Violence which would choose to avoid if possible.” He asked permission m effect to demote the 
workman by transferrmg him to the colliers. Joseph Holt to Lord Stirling, Stirling MSS, lib. IV, 
f. 26 (1774), NY. Hist Soc. Cf also Amer. Weehjy Mercury, Feb 20, 1729, reporting that a 
sa:vant ddiberatdy disabled himself from sawmg wood by chopping off one of his hands with 
an axe. 
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do little or no work '‘ifiE therebe not an eye over them ” The task of 
discipline was most disagreeable; cooperation was entirely absent. ‘1 
hardly know my friend from my foe,” he confessed. He even found it 
necessary to defend his wife of “yll reports” of beating a maidservant 
named Priscilla, and gave this convincing picture of the domestic help 
problem on the early American frontier: 

yf a faire way will not do yt,' beatinge must, sometimes, vppon such Idlle gir- 
rells as she is. Yf you thinke yt fitt for my wyfe to do all the worke and the 
maid sitt still, she must forbeare her hands to strike, for then the worke will 
ly vndonn. She hath bin now 2 yeares ^ in the house, and I do not thinke 
she hath risen 20 times before my Wyfe hath bin vp to Call her, and many 
times light the fire before she Comes out of her bed. She hath twize gon a 
mechinge ® in the woodes, which we haue bin faine to send all our Company 
to seeke. We Cann hardly keep her within doores after we ar gonn to bed, 
except we Carry the kay of the door to bed with vs. She never Could mclkc 
Cow nor goat since she Came hither. Our men do not desire to haue her 
boyle the kittell for them she is so sluttish. She Cannot be trusted to seme a 
few piggs, but my wyfe most Commonly must be with her. She hath written 
home, I heare, that she was faine to ly vppon goates skins. She might take 
som goates skins to ly in her bedd, but not given to her for her lodging. For a 
year and quarter or more she lay with my daughter vppon a good feather bed 
before my daughter beinge lacke 3 or 4 daies to Sacco, the maid goes into 
bedd with her Cloth and stockms, and would not take the paincs to plucke 
of her Cloths : her bedd after was a doust bed none after that tyme she was 
found to be so sluttish. Her beating that she hath had hath never hirt her 
body nor limes. She is so fatt and soggy she Cann hardly do any worke. This 
I write all the Company will Justify. Yf this maid at her lasy tymes, when she 
hath bin found in her ill accyons, do not deserue 2 or 3 blowes, I pray Judge 
You who hath most reason to Complaine, my wyfe or the maid."^ 

Thomas Shepard and Cotton Mather have left us a picture of idle and 
disobedient servants, who were enjoined to a “Dutiful Behaviour and 
a Suitable Content in their Station” in accord with the proper attitude 
of reverence toward authority, religious in inspiration.® Industrialists 

® Hiding out. 

^ “Trelawny Papers/" Me. Hist. Soc, Coll , III, i66-i68. See also ibid , pp. 86, 91, 113, 136; 
137. Cf. also Winthrop Papers, III, 221 (1636), IV, 232, 233 (1640). For a complaint agamst a 
servant m a later penod, see *'Diary of Jacob Spicer,*" N.J. Hist Soc , Proceedings, LXIII, io6 (1755). 

® Thomas Shepard, The Parable of the Ten Vtrgtns Opened and Applied (London, 1660), Pt. 

P* 55; 'The Sincere Convert (London, 1641), p. 164; Cotton Madier, Bnef Memorial of 
ters and Methods for Pastoral Vidts (Boston, 1723), p. 13; The Ftsher^man*s Cdlmg: a Brief Esmy 
to Serve the Great Interests of Religion among Our Fisher^men (Boston, 1712), Preface, p. 45; 
Bonifacius, an Essay upon the Good, That Is to Be Devised and Designed, by Those Who Desire 
to Answer the Great End of Life . . . (Boston, 1710), A Flying Roll Brought Forth, to Ent^ 
into the House and Hand of the Thief (Boston, 1713), p. 3 ^J Durable Riches: Two Brief Dit* 
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of the Revolutionary period and the early nineteenth-century millown- 
ers who supported churches and Sunday schools on the ground that 
“religion was a very good thing to keep the lower classes in proper 
subordination”® were perfecdy consistent with the stand taken by 
these Puritan divines. 

The contemporary files of the New England county courts amply 
document Shepard’s contentions and reveal that Cotton Mather’s in- 
jimctions to servants too often fell upon deaf ears. One servant struck 
at his master with a pitchfork; another, an apprentice, was accused 
of “laying violent hands upon his . . . master, and throwing him 
downe twice and feching bloud of him, threatening to breake his necke, 
running at his face with a chayre, and voweing to be the death of some 
of them,” accompanying the assault with profane and contemptuous 
remarks.^^ The Essex court found one servant to be a “rash, unsettled 
and indiscreet young man ready to run into divers enormities if Lett 
free.” Master and mistress charged that one insubordinate maidserv- 
ant was “bad, unruly, sulen, careles, destructive, and disobedient,” “fit- 
ter for bridewell, or the house of correction, than for any bodyes serv- 
ice.” 

The early Maine court sitting at Falmouth sentenced disobedient 
workers or those refusing to work to correction to be administered at 
the discretion of the constable and selectmen.^^ The Massachusetts 
Assistants almost invariably punished refractory servants by severe 
whipping,^® and the Essex and Suffolk County courts pursued the course 
taken by the superior court.^® A fine was substituted for corporal pun- 

cQurm (Bosloii, t%s), Ft, n, p. 13; 4 Good Master WeU Served (Boston, 1696), p. 46; B. Wads- 
wortli. The Well-^dered Tamdy (Boslon, 1712), p. 115; Samud Willard, Compleat Body of 
Divimty (Boston, 1726), p* 61$, For specific complaints agamst servants, see Winthrop Papers, 
Ft VI, pp^ 353^354^ (1717)1. “Ifiary Cotton Matficr,” Mass. Hist. Soc., ColL, 7th scr., II, 
537 » 53^ (1718). Shepard, Mather, and other Fnntan divines were to a large extent paraphrasing 
sudi English writers on master-servant rcladons as Fuller and Brathwait. See M. H. Walten, 
Thomas Ftdler^s The Holy State and the Profane State (New York, 1938), I, 106, 107; II, 19-21. 

® For the views of John Jacob Faesch, ironmaster, see N.J Hist. Soc., Proceedings, 2d ser., I, 37. 

i®Efrex,I, 133 (1647)* 

i^Rumball’s complaint, ibid., IV, 200 (1669); Deane v. Wade, ibid., II, 62 (1658). 

^^Hammon*s case, ibid., I, 23 (1640). 

Elizabeth Woodbury’s ca^, iM., HI, 225 (1664). 

'^^Me, Prov^ and Court Rec., I, 313 (1666); n, 28 (1654), 30 lashes; in the event of further 
midichavior the master was authorized to sell the culprit *‘to Virginia, Barbadoes, or any other 
English Plantations.” See also Pariccr’s case, York Scss., bb- VI, £ 247 (1687). 

5 ^®IMy’s case. Assistants, H, 8 (1630); Perry’s case, ibid., p. 18 (1631); Ropp’s case, ibid., 
p. 62 (1^35); Pita’s case, ibtd., p. 92 (1640), also an "unchast attempt upon a girle, and dalliance 
Wth maydes”; Wilsim’s case, ibid,, p 104 (1641); Conway’s case, tbid., p. 127 (1642); Archer’s 
csw, iMd.^ p. 135 (1^43); tfickboume’s case, ibid., p. 107 (1641), also to wear an iron collar. 

^®Codke’s cas^ Essex, I, 20 (1640); Hannon’s case, tbid., pp. 23, 25 (1641), also fined £$ 
and saitenced to serve an actra year; Thmnas’s case, ibtd., p. 68 (1644); Farras’s ca^ ibid,. 
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ishment in a number of cases, and in still others the master was awarded 
money damagesd’^ In fact, damages were an alternative to an order for 
specific performance of a contract of employment. For example, when 
in 1677 Robert Orchard, a feltmaker, brought an action on the case in 
Suffolk court against William Gilbert, whom he had transported to 
New England in return for an agreement to serve for two years, he dis- 
closed that Gilbert, influenced by “evil Counsellors,” absented himself, 
and, when ordered to return to his master’s service by the governor, 
ran away again and tried to get passage to Jamaica. The master had 
him committed to prison where, according to his petition, “by the 
Countenance and supply of some Contentious persons hce hath sett up 
and practices his Trade refuseing to returne again” to the petitioner’s 
employment. Orchard with restrained irony pointed out “what ill Con- 
sequences it may bee that the place that is appointed to restraine and 
ptmish Refractory Servts should bee Improved for their freedome and 
Advantage and to the punishment and Injury of their Masters.” The 
jury awarded him £6 money or work and costs amounting to 
28/. 4^/.^® In cases of extreme disobedience the court might choose to 
order that the servant be sold to the West Indies, providing his roaster 
with due compensation.^* 

Eighteenth-century Suffolk sessions were not hesitant about order- 
ing the return of an unruly servant to his master or fining or imprison- 
ing an insubordinate servant.*^ In 1718 John Mackneil and Joseph 
Rounds complained that on their master’s charge of abusing him and 
neglecting his business they had been committed to prison six weeks 
earlier and confined to a dungeon where they were kept on bread and 
water. The court put the case over, meanwhile sending the servants 
back to prison.** The most celebrated instance in provincial Massa- 
chusetts of the incarceration of a servant in prison for refractory be- 
havior was the action taken by John Safi&n against his Negro, Adam. 


p. 356 (1654), also extra service, Owen’s case, Suffolk^ p. 412 (1674); Nicholas, Negro, 
p, 884 (1678). For corporal punishment for like offciwcs m the other New England courts, see 
Godden’s case, Plymouth Col. Rec., I, 159 (1640), Thurston’s case, tbid , H, 73 (1644); case of 
Susan Coles, Conn Particular Court Rec., 1639-63, p. 33 (1644), Renolds’ case, ihd., p. 42 
(1646); Manchester’s case, New Hapen Col. Rec., 1638-49, p, 26 (1639), Davis’s case, thd., p* 46 
{1640), whipping “suspended for tryall of his future carryage.” Sec also Smoolt’s case, tind., 
p. 308 (1647), and Wooddiffs case, p. 35 (i54o). 

pined* Morns’s case, Essex, I, 97 (1646); Goodwin’s case, ibid., p. 156 (1648), also robbing 
orchard and lying. Damages to master: Xarckum’s case, tbtd., p. 404 (1655); Hilton’s case, 
Suffolk, pp. 606, 607 (1675), 

Ibid., pp. 800, 801 (1677) Hancock’s case, Essex, HI, 376 {1666). 

Townsend’s case, Suffolk Scss., lib. 1702-12, f. 22 (1703)- 

Cases of Jackson and Baxter, ibtd., lib. II, 1712--19, f. ii (1712). ^IMd., £ 198 (1718). 
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The issue, however, was complicated by the contention of the master 
that the defendant was not free, whereas Adam held that he had been 
manumitted.^® 

Servants who stole from their masters were liable in New England to 
be whipped, and in addition, to treble damages in money or extra serv- 
ice in lieu thereof.®* Murders of masters by servants were comparatively 
rare in New England, where the death penalty was imposed for this 
aime.®® On the other hand, disobedient servants appear to have special- 
ized in arson, a crime which was dealt with very sternly by the courts, 
with sentences varymg from corporal punishment ®® to extra service 
for periods ranging from four years ®® to as many as twenty-one.®® In 
one New Haven case in which the latter penalty was imposed it ap- 
peared that the servant had set his master’s house afire because “he 
loued not to goe to plow wth his master, because when the oxen went 
not right he would knock him.” The master remonstrated that the 
sentence of the court that the servant henceforth wear a light lock on 
his leg would interfere with his work, but the neighbors were not will- 
ing even to have such a workman in the vicinity. Accordingly the master 
was authorized to sell his servant to the proprietor of the ironworks, 
or, if no satisfactory location could be found for him, to ship him back 
to England.®* 

The Dutch courts of New Netherland normally relied upon admoni- 
tion or decrees of specific performance when workmen or servants were 

25 Sec Superior Court of Judicature, lib. 1700-14, fols. 114 et seq, (1703); Mass. Acts and 
solves, Vin, II, 266-270; Samuel Scwall, “Selling Joseph,” Mass. Hist. Soc., Proceedings 
(1863-64), pp. 161-165; G. H Moore, Notes on Slavery in Massachusetts (New York, 1866); 
Samuel Scwall, “Diary,” Mass. Hist Soc., Coll., 5th scr., VI, 64 et seq ; L. J. Greene, The Negro 
in Colonial New England, 1620-1776 (New York, 1942), pp. 296, 297. 

2^ Others than servants were liable to servitude on conviction for larceny in satisfaction of fine 
or damages. Sec supra, pp. 345 ff. Cf. Budd*s case, Plymouth Col. Rec., M, 204 (1661). Bartlett’s 
case, Assistants, II, 14 (1631); Shepheard’s case, thid., p. 62 (1636); Bell’s case, i^., p. i2i 
(1642). Alice Wright’s case, Suffolk, pp. 75 752 (1676); case of David, Indian, ifnd., p. 778 
(1677). Case of Conner et ux., Suffolk G.S., lib. 1680-92 (photostat), H, f. 275 (1685); lan^s 
case, ibid., f. 289 (1685); Everendon’s case, ibtd., lib. IV, f. 259 (1730). New Haven exacted 
double restitution and whipping. Cases of Duhurst and Stewart, New Haven Col. Rec., 16 38-4^, 
p. 26 (1639); sec also Ellice’s case, whipping only, and Bromficld’s case, stocks only, ibid., p, 28 
(1639). C£ also Conn. Court of Assistants Rec, f. 534 (Oct 2, 1707), defendant convicted of 
receiving stolen property from Negro seryants. 

25 Cases of Dnver and Faevor, Assistants, 1, 30, 32 (1674). For the death sentence of a servant 
for bug^^ery, see Plymouth Col. Rec., II, 444 (1642). 

25 Bridge’s case, “Conn. Prob. Rec,” lib. HI, fols. 70, 71 (1667). 

2^ Toviddiead’s case, Me. Prov. and Court Rec., 11, 335 (1677). 

25 StevMis’ case, Assistants, II, 100 (1640). 

25 Frost’s case, New Haven Col. Rec, 1633-63, pp. 169-171 (1656). Spite, coupled with the 
desire to frightm the master mto granting release from indentures, was behind a few other 
arson cases in that colony. Lopen’s case, ibid., pp. 384-3^7, 399, 400; Mary Betts’ case, ibtd., 
pp. 504-510 (1663). 
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insubordinate or neglected or refused to work.®® Upon complaints to 
parents or masters, the Duke’s Laws authorized constables and over- 
seers, where no justice of the peace dwelt within ten miles of a town 
or parish, to call before them “rude Stubborne or imruly” children or 
servants and to inflict such corporal punishment, not exceeding ten 
stripes, as they should deem deserving, provided that such children and 
servants had attained the age of sixteen.®^ The eighteenth-century New 
York sessions court might sentence refractory servants to the house of 
correction, order them' whipped, or merely discharge them from their 
contracts.®^ Workhouse or prison terms for servants convicted of dis- 
obedient and disorderly behavior were set by New Jersey and Penn- 
sylvania law.®® The Pennsylvania and Delaware courts imposed fine, im- 
prisonment, or extra service.®* 

A servant convicted of stealing from her master was sentenced by the 
old New York court of assize to make satisfaction and to be whipped 
and made to stand upon a barrel for half an hour with a paper fixed 
upon her breast bearing the legend: “For stealing and purloyning of 
her Masters goods.” ®® Abraham, Lewis Ogden’s “Negroe Boy,” pleaded 
guilty in 1772 to setting fire to his master’s house; he threw himself 
upon the mercy of the Essex County court, which sentenced him to 

^^Duckingh v. Renoje, R,N.A., VII, 202 (1658); Strycker v Janzcn, ibtd., Ill, 274 {1661); 
Hardcnbrocdc and Schol v. Ten Eyck, tbid , p. 280 (1661); Hoochteylmgh v. Claesen, Ulster 
Dutch Transcnpts, hb, I, f. 245 (1666). Captain Chambers complained to the Kingston inagis> 
tratcs of his servant. Regard Berry, in 1681, for calhng him names and thrcatemng to “turn 
Foxhall upside down {dat by Foxhall wdl het onderste boven Ketren)^ The court approved the 
assignment of the servant to one Kettel, for which Chambers was to receive 100 schepels of white 
peas. Ibid , lib. HI, f. 79 (i68i). 

N.y. Coh haws, I, 26 (1665). 

House of correction and whipping Smith’s case, N.Y.G.S, lib, 1732-62, £ 155; also in 13 ), 
1743-60 (1743)- Discharged: Farnell’s case, ibid,, lib. 1772-89, £11 (1772); Evciit’s case. 
Queens G.S , hb. 1722-87 (May 20, 1761). Cf. also case of Arthur, Indian apprentice, committed 
to gaol “Until Such tune as he Shall Humble himself” to his master’s sadsfection. SuHdk G.S., 
lib. 1723-51, 32 (1732). 

88 Justices in Middlesex and for the town of Elizabeth were empowered to commit to the 
workhouse to hard labor white servants or slaves brought before them by their masters fm' nidc 
or disorderly behavior and to have them whipped not exceedmg 30 lashes. AUinson, IV./, Acts, 
p. 185 (1748); Farker, Conductor Generdts (Woodbridge, N.J., 1764), p, 22. As early as 16S2 
the Pennsylvania Assembly found it necessary to enact a statute “Against Assauldng and hfcoac- 
ing of Masters.” Pa. Arch,, 8th set, I, ii, 34 (1682-83). By act of 1701 a servant was liahlc 
to a term of six months* imprisonment for assaulting or thrcatemng his master and was required 
to give his master such satisfaction for loss of tune as the justices of the peace shouM detmninc. 
Pa, Sm, at Large, H, 13; Pa, Arch., 8th set., I, 248. This act was repealed by the Queen in Coun- 
dl in 1706. 

Fined: Pidcock’s case, Bucks CP. and Q.S., lib. 1684-1730 (1686). Workh^mse^ 
case, Chester Q.S., 13 >. B (Nov. 30, 1773). Extra service: Croaning’s case, Bueb Q.S., lib. i 7 i 5-"53 
(1751); Sarah Hughes’s case, York Q.S., Hb. I, £ 25 (1759). AdmoniMcn: Hurrfs case, Che^ 
Rec., i68i-^7, PP* 59 , Komson’s cas<^ Kent Q,S., hh. 1718-21 (1719). 

88 Dale’s case, N.Y. Court Assize, lib, 1665-72 (1668 ?), N.Y. State libw, MSS Kv. 
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stand in the pillory at Newark with his neck and hands “thro the 
Holes thereof” for the space of one hour, and then to be tied to a cart’s 
tail and driven around the square, at each corner of which he was to 
receive twenty lashes on his bare back.®® 

The public authorities in the tobacco colonies held far stricter rules 
of servant behavior than prevailed in the North. Maryland provided a 
whipping for servants “refusing to perform the lawful commands” of 
master, mistress, or overseer or unjustly complaining against their 
masters, or offending any other wise against their duty or indenture.” 
Virginia enforced similar penalties during the early years of settlement.®* 
Harsh statutory penalties were eventually substituted for discretion. 
A statute of 1660 justified a sentence of two years’ extra service for 
servants laying “violent hands” on master, mistress, or overseer on the 
ground of the “audacious unruliness of many stubborn and incorrigible 
servants.” ®® This term was reduced to one year in 1662, and as such 
remained in force throughout the colonial period.^® Occasionally the 
court contented itself with a warning,®^ corporal punishment,®® or im- 
prisonment.®® One incorrigible and impudent woman servant was or- 
dered by the Accomac court to be ducked, but since her master, in the 
court’s opinion, had “degenerated so much from a Man as neither to 
beare Rule over his weoman servant nor govern his house, but made 
one in that scolding society,” he was sentenced to be ducked along with 
the servant and to pay court costs as well.®® 

In eighteenth-century Virginia prosecutions of white servants for 
refractory conduct became less frequent as white servitude in turn de- 
clined, whereas such crimes as larceny and other offenses against prop- 

*®King V. Abraham, Essex, NJ., hb. 1772-81 (April term, 1772). 

Md, Arch,, I, 53 (1639). Ten to 30 lashes would be the usual penalty Ibid,, X, 439, 440 
(1655); XU, 316, 317 (1659); LIV, 248 (1668); Prince George, lib. B, 1699-1705, f. 237 
(^703); lib. 1720-22 (1721). 

VMH, n, 64, 65 (1619); Lower Norfolk OB., May 15, 1637; Va Gen, Court Mms,, p. 475 
(1640); Accomac O.B , Sept 7, 1640. 

Hcning, I, 538. 

^Ibid,, II, 118; VMH, 156, 157; Hcnmg, III, 447 (1705), VIII, 547-558 (1748); George 
Webb, The Office and Authority of a Justice of the Peace (Williamsburg, 1736), p. 291; Starke, 
Justice of the Peace, p. 319. For enforcement: York O.B., 1657-62, f. 545 (1662); Tyler, Mag,, 
I, 273; Charles City OJB., 1655-65, f. 367 (1663); York O.B, Feb. 26, 1664; Accomac O.B., 
1666-70, fols. 12, 38 (1667); York O.B, 1664-72, t 420 (1670), 1675-84, f 135 (1679). bfid- 
dlesex O.B., 1680-94, t 36 (i68i); Henrico O.B., Dec. i, 1688. In York OB., 1664-72, £, 59 
(1665), the attack upon the mistress appears to have taken place in England. 

I^caster O.B , 1655-66, f 149 (x66i), 

Accomac O.B., 1666-70, f. 48 (1667); Va. Gen, Court Mms., p 295 (1672). 

Henrico O.B., H, 1677-92, f 41 (1683), where the servant died in pnson and the master 
obtamed a court order for his body. 

^ Cases of Elizabeth Leverit and Robert Brace, Accomac O.B., 1663-66, f. 26 (1663). 
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erty, in which convict servants participated to no inconsiderable de- 
gree, mounted rapidly/® In the early years the courts of Maryland and 
Virginia punished by whipping servants who were guilty of stealing 
their masters’ goods,*® but this was not the invariable rule, and, to the 
corporal punishment, imprisonment might be added or the death pen- 
alty imposed. One servant named Oliver, convicted in the Provincial 
Court of stealing money, escaped the gallows, although unable to read 
when the clergy test was given, by the expedient of agreeing to serve 
for life as “general hangman” of the province and to satisfy his master 
by extra service for the cost of his imprisonment.*’^ The corporal penalty 
set by Maryland’s act of 1663 *® was not considered by the courts as 
freeing the servant from the obligation to make restitution, and on occa- 
sion fourfold damages were imposed in addition to corporal punish- 
ment, amounting in effect to from sixteen to twenty months’ extra 
service.*® Hog killing and hog stealing were of frequent occurrence, 
and very severe statutory penalties were attached to these offenses in the 
tobacco colonies.®® 

In accordance with old feudal law the murder of a master by his 
servant was in the tdbacco colonies denominated petit treason — a capital 
offense. A number of such trials are fotmd in the court records; ®* per- 
haps the most notable was the trial at Jamestown in the summer of 
1678 of a Dorsetshire redemptioner named Thomas Heller for the 
brutal’ murder of his master, mistress, and a maidservant, all of whom 
he slew with an axe. He charged that he had been set to labor at the hoc 
instead of being assigned to teaching his master’s children and that he 
had been incessantly abused by his mistress’s sharp tongue. He was con- 
victed and hanged, and an accoxmt of his Vdn Prodigal Life, and Tragi- 
cal Penitent Death was published in London in 1680.®® 

South Carolina in the early years appears to have meted out corporal 
punishment to refractory servants rather than to have imposed ertra 

Scott, op, cit., pp. 232, 299. 

^ Va, Gen, Court Mins,, pp. 159, 162^-164 (i527); Md, Arch., I, 35, $6 (1639), whore some 
members of the Assembly advocated that the servant be hud in irons and even hung. See also 
Mi. Arch., XU, 328, 432 , 433 (1660), 450, 451 (1661); UV, 213 (i66i), 257 (1670), 420 (l668). 

<7 Ibti.. U, 214, 215. *»lbid., I, 500, 501; n, 526, 527; XUX, 495; UV, 5H. 

** Cases of Jackson and Fernly, Somerset, lib. 1701-2, f. 59 (1702). 

'^Mi. Arch.. I, 500, 501 (1663), LX, 251-254 (1670), for a surpriangly lenient verdict; Ann 
Arundel, Iib 1702-4, f. 2 (1703)5 Hening, I, 244 (1643), 3 So (1647), ID, 276-279 (1705). 
Cf. also cases of Page, Boulton, Shdton, Carter, and Mgby, Lancaster 03 -, i666-8o (1669-70, 
1673). 

Mathews’s case, Va. Gen, Court Mins,, p. 479 Ayres’s case, York O.B., Dec. 20, 

1650; WMCQ, ist ser., XI, 37, 38? cases of M^ruire, Simmons, and Thorewghg^, Va, Gamte, 
fan. 24, Dec. 21, 1751; VMH, XXIV, 409- Vm Maryland, mt, c.g., Md. Arch., VL 257 (167^). 

Sec Doc, Hist, Amef, Indust, Soc,, I, 357 - 3 ^ 5 * 



470 Bound Labor 

service. The Grand Council in 1672 sentenced Philip Orrill to be tied 
to a tree and given twenty-one lashes for threatening to upset a boat 
carrying his mistress, throw his provisions to the dogs, and run away 
to the Indians. Two other servants, also involved in this episode, were 
admonished “to render a more dutifull obedience to the lawful comands 
of their said Mistresse upon payn of condigne punishment.” Sub- 
sequendy statutory penalties of extra service were laid down.®^ The 
South Carolina legislation seems clearly modeled upon the severe laws 
of the West Indies.®® 

The Oppressive Master. The master’s right of discipline at English 
law was restricted to correction within the bounds of moderation. Not 
only was his disciplinary authority limited, hut he was under a duty at 
law to give his servant his wages due and to provide him with decent 
treatment, adequate food, clothing, and shelter.®® While a disobedient 
apprentice could be punished physically and sent to the house of cor- 
rection, an oppressive master was penalized merely by the discharge 
of his servant. The one-sided character of the English law, freely ad- 
mitted by contemporary legal authorities,®’^ influenced the pattern of 
labor relations in the colonies. Swift, in his System of the Laws of 
Connecticut^^ suggested that in a progressive society more humane con- 
trols on the treatment of young servants and apprentices would some day 
be put into effect. 

Grand Council, 1671-80, pp. 33, 34. 

®*Onc year, by act of 1686, S.C, Stat , II, 22, 23, 52 (1691). Reduced to six months or 
21 stripes m 1744. Ihid,, III, 621-629; Simpson, Practical Justice of the Peace, p. 229. 

®®Iii 1661 the Council of Jamaica imposed two years additional service upon persons laying 
violent hands on their masters. CO 139:1, f. 3; CSPA, 1661-68, No. 123, pp. 42, 43. See 
also HaU, Acts of Barbados, 1643-1762 (London, 1764), p 35. Corporal punishment was set 
by the Nevis act of 1701. A servant failing to do his part could, by act of 1705, be sentenced 
to be tied by neck and heels, or to ride a wooden horse, not to exceed one hour. For corporal 
punishment as the penalty m North Carolina, see Davis, Justice of Peace, p. 310. 

Fitzherbert, New Natura Breptum (London, 1730), p. 392; New Conductor Generalu 
(Albany, 1819), pp. 28, 29. The redress given to the servant was on groimds of “misuse, 
abuse, or evilly treat” The court held that the allegation of using an apprentice “unkindly” 
was too loose. 2 Str. 1013; Graydon, op, cit., p. 15. See also “Surrey Quarter Sessions Rcc., 
O.B, 1659-61,” Surrey Record Society, Publications, No. 35, p. 20 (1660); “County Palatine 
of Chester Q.S. Rec., 1559-1769,” cd. J. H. Bennett and J C. Dewhurst, Record Society, Pub- 
IkaAons, XCIV (1940), 98 {1640), 109-112 (1641), 129 (1648). These safeguards did not 
entirely diminate cruel and oppressive employers m contemporary England. Mrs. Brownrigg 
and die Metyards, mother and daughter, were among the more notonous sadists. See Rosamond 
Baync-Powell, The 'English Child in the Eighteenth Century (New York, 1939), pp. 41-43; 
W. M. Cooper (J. O. Bartram), Flagellation and the Flagellants' a History of the Rod in aU 
Countries from the Earliest Period to the Present Time (London, 1868); G. R. Scott, The History 
of Corporal Pumshment (London, 1938), pp. 70, 71. 

See Stat 7 Jac c. 4; Dalton, Country Justice, pp. 178, 190; W. Hardy and C. E. Longmore, 
eds«, Semon Books of Hertford County, Vn, Vm, passim, 

221. An early 19th-century traveler noted diat masters did not by that time have the 
power to confine servants by law, nor would the white or hired man submit to the whip, “had 
mmtm die power to use k.” J. Hint, Letters from America (Edinburgh, 1822), p. 39. 
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The British government sought to check brutality to servants on the 
plantations. Circular instructions to the royal governors, running from 
1675 to 1764, requested those ofl&cials to “endeavor to get a law passed, 
if not already done, for the restraining of any inhumane severity which 
by ill masters or overseers may be used towards their Christian servants 
and their slaves.” Colonial homilists like Cotton Mather and early 
Federal writers on the law admonished masters to observe moderation 
in dealings with their servants.®* American almanac compilers reiterated 
this advice, cautioning employers to treat their hired hands well and 
not drive them too hard, and satirizing the master who “drains his Rage” 
on his help, although considered “Complaisant enough” outside of 
business.*^ 

NEW ENGLAND. As early as 1636 John Cotton in his unacceptable, but 
nonetheless influential, draft of laws for Massachusetts, known as “Moses 
his Judicialls,” provided that if the servant were maimed or woimded 
he was “to goe forth free from such a service, and the master further 
punished by discretion, etc. Ex. 21. 26. 27.” ®^ This provision- was ex- 
panded in the Body of Liberties of 1641, the first code of laws in New 
England. Liberties 85-88 laid down four laws of servitude, humani- 
tarian in character, and based on Deuteronomy 23:15, 16; Leviticus 
25:39, 40, 43; Exodus 23:12; 21:2, for which common-law precedent 
could not readily be found.*® These liberties provided for the safe har- 
boring of servants fleeing from their masters’ cruelty, for the discharge 
of servants maimed or disfigured by their masters, for adequate freedom 
dues for servants faithfully serving seven-year terms, and prohibited the 
assignment of servants beyond the period of a year tinless approval by 
the authorities.®® 

®®In the case o£ Georgia the instructions substituted: “You arc to use your best endeavors 
to restrain” for the directive to secure passage of le^ktion, Labaree, 'Royd Instruc^m, I 733* 

For Cotton Mather’s views, see “Mather Papers,” Mass. Hist Soc., Co//., 4th set., Vffi, 48; 
The Fisher^mans Cdling, p, 4$; A Good Master Weil Served, p. 16. Sec also Wadsworth, Wett^ 
Ordered Family, p. 106; Wdlard, Compleat Body of Divinity, pp. 615, 616; E. S. M<^gan, 
“Masters and Servants in Early New England,” Boston Pub. Lib., BuU., XII (1942), 315. Fot 
similar humanitarian concepts of labor relations in contemporary English Httaaturc, see Mts. 
Woolcy’s The Gentlewoman* s Companion or Guide to the Female Sex, dted by Rose M. Bradley, 
The English Housewife tn the Seventeenth and Eighteenth Centuries (London, 1912), pp. 144, 
145. Sec also Walten, cd., Ftdler*s the Holy State, I, 104-106; II, 17, 18. 

Briggs, op, at,, p. 276 (1715); Thomas’s almanac, 1815, ated by G* I#. Kiurwige, The Old 
Farmer and Hts Almanacfc (Cambridge, 1920), pp. 85, 86. 

“An Abstract of the Laws of New England” in “Hutchinson Papers,” I, PriiKt Soc., B#- 
lications (Albany, N.Y., 1865), p. 203. 

See R, B. Morris, ‘^Massachusetts and the Common Law: the Declarathm 1646,” Anter, 
Hist. Rev,, XXXI (1926), 450. 

^Mass, Col. Laws, zSSo-yz, pp. 51-53* These provisions were incmpoiated in the Code dE 
1648 and the Laws of 1660. The Laws and liberties of Massachusetts (Cambridge, 19^9)* P* 395 
Mass, Coh Lam, 1660-72, p, 175. The liberty providing for the disdiarfc oi scrvanls mdmed 1 ^ 
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From the earliest settlement of the New England colonies the cotirts 
were concerned with curbing excessive pimishments that were some- 
times so severe as to cause the death of a servant. Nicholas Weekes of 
Kittery and his wife Judith were indicted by a coroner’s inquest in 1666 
on suspicion of causmg the death of a servant whose toes the mistress 
confessed she had cut off. Nevertheless, the jury cleared them. This 
flagrant disregard of simple justice caused the Assembly to have the 
trial proceedings reexamined. The court on review found that the ac- 
quittal jury “were noe grand Jury, but a particular Jury of paress,” in- 
competent to find indictments, and that there had been a “mischarage 
[sic\ both in bench and Jury, in not takeing notice of the charge that 
had been occasioned by the Coroners Inquest to lay it upon the right 
persons.” The General Court, to whom the case was referred, found 
that Weekes was “defective in his duty to his servant,” and sustained 
the finding of the coroner’s inquest that the punishment administered 
had been the direct cause of the servant’s death. In addition, the court 
found “the Townes men of Kittery faulty that when Complaynt to 
them being made they had not caused his Master to provide for him,” 
and proceeded to enunciate an important principle: “Persons defective 
in their duty from whom comes dammage or charge must of right pay 
that dammage that cometh through their defect.” When the General 
Assembly ordered that the town of Kittery be discharged of respon- 
sibility, the court expressed a desire for “a forbearance of the publica- 
tion of that order . . . until there bee a further debate thereof at the 
next General Assembly.” In laying down a principle of community 
responsibility for the proper treatment of servants the General Court 
went far beyond any accepted standards of that day,®* and while its 
virtual suspensive veto of an Assembly order could hardly be construed 
as judicial review, it clearly is an attempt on the part of the judiciary 
to influence the course of legislation.*'' 

The most celebrated trial of a master for the murder of his servant 
in the early annals of Massachusetts was that of Marmaduke Pierce. 
After a trial jury had disagreed in 16^, Pierce was let out on bail. At 

didr masters was incorporated in the New Hampshire acts of 1694 and 1718. NM. Prop, Laws, 
I, 570; disallowed in i: 704 » see tbtd., pp. 646, 861. Acts and Laws 0/ NM,, I, 99 (1718); despite 
disaIlowance> the King in Counol had urged the New Hampshire authorities to enact such a law, 
Mai,, H, 27, 185, 235, 292. Ci also Laws of RJ, (1761 cd.), p. 198; (1771 ed,), p. loi. 

Me, Prop, tmd Court Rec,, I, 262, 272, 286. 

®®lPoir other early Maine prosecutions for abusing servants, see Cokord’s case, Me, Prop, and 
Cmat 1, 85 (1659), discharged on payment of court te; Carpenter's case, thd,, p, 216 
(1671), fine to be paid in silver, fish, or other pay; March's case, York G^., Ub. VI, £ 384 (1713), 
servant 10 staj with hither until next sessions* 

For judidal supremacy in die inferior courts of die colonies, see R. B. Morris, “Judicial 
Su|a:cinacy arwl the Infc^r Courts in the Ammcan Colonies,” PoL Set, Q,, LV (1940), 429-434. 
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a second trial new evidence was admitted, including depositions attest- 
ing to severe beatings with a rod having been administered the lad 
“for mooching.” Apparently impressed by the character evidence of 
one deponent, who “did ever and doth still take the said Marmaduke 
for a moderate and Christianlike man,” a jury returned a verdict of “not 
guilty,” to which, Winthrop recounts, two of the jurors dissented.®® 
While fines were occasionally imposed upon masters for immod- 
erately correcting their servants, the courts did not hold them crim- 
inally liable for other types of unfair treatment, such as inadequate food, 
raiment, or shelter. In such cases the courts customarily granted the 
servant his freedom, provided his petition was substantiated, without 
penalty to the master himself. Occasional exceptions to the general rule 
are found in Massachusetts. Eight complaints against masters for abuse 
of their servants came before the Court of Assistants between 1638 and 
1643. In one complaint the master was charged with “swearing Gods 
foote, and cursmg his servant wishing a p[o]xe of god take you!” Three 
masters were fined sums ranging from ^5 to ;^io, two were admon- 
ished, but in only one out of the nine complaints was the servant set 
free from his master, and in that case he was bound over to someone 
else for three years.®* Out of seventeen cases of maltreatment of serv- 
ants to come up in the Essex Quarterly Court between 1640 and 1682, 
two alleged inadequate food and clothing, and fifteen undue correction 
or improper conduct toward a servant, such as calling the servant “base 
rogue” and “French dog.” The two complaints of inadequate food and 
clothing were disposed of as follows: one master was fined and one en- 
joined to provide his servant with proper raiment.'^® The following 
dispositions were made of the fifteen cases of undue correction: four 
masters were fined; four admonished; in one case where the master 
was fined the servant was bound out to another employer; in one a 
verdict was returned for the plaintiff, although the judgment is im- 
recorded ; in three the master was acquitted ; in one the servant whipped ; 
and, lastly, in two others no final action is on record.'^’^ 

The depositions in these cases give some insight into the motives of 

®® Lechford, Note-Book* P- 229; Winthrop, Journal, I, 319; Assistants, 11 , 86, 89, 92. As kte as 
1784 the Berkshire sessions committed Asa Sparks to gaol on the charge of having been the 
cause of the death of his Negro man. Berkshire, lib. B., f. 361 (1784). 

Complaints dismissed: Assistants, II, 82, 83 (1639); Ixchford, Note-Book* P* 51. Fined: 
Assistants, H, 80 (1638), 81 (1639), ^03 Admonuhed: Ibid,, pp. 88 (1639), 133 

(1643). Discharged Ibid., n, loi (1640). 

Essex, I, 57 (643), 69 (1664). For an early complamt against an overseer for withholding 
provisions which does not appear to have been brought into court, sec ‘Trdawny Ikpers,” Me. 
Hist Soc., Coll,, HI, 168 (1639). 

"^^Essex, I, 204 (1650); n, 236 (1660); m, 164, 224 (1664), 365 (1666); V, 232 (1673); 
vn, 149, 241 (1678); vni, 6 (1680), 91, 184, 222-226 (1681), 296, 302, 315, 371 (1682). 
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the court. Relief was granted where “the boy was growing thin” because 
of faulty diet, improper clothing, and a poor bed. While the court held 
a master to be “justified” in giving deserved correction to his servant, it 
saw fit to disapprove the specific form of punishment selected by one 
master, which consisted of hanging the servant “by the heels as butchers 
do beasts for the slaughter.” When John Jackson was fined for “at- 
tempting to assault his maid” and for filthy language, the court never- 
theless issued a warrant to the constable of Gloucester directing him 
to return Mary Soames, the complainant, to her master. John Peerce, 
the constable, refused to serve the warrant and gave the ofi&cer who 
sent it on a piece of his mind. It seems, according to the court testimony, 
that Jackson’s neighbors complained that they had reason to believe 
that as soon as his wife heard that the maidservant had made the com- 
plaint she would either “murder the maid or inflict a deadly wound” 
upon her. When the warrant was read to the constable, that official re- 
torted: “It shall be the worst dais worke that ever thee didst in thy 
life.” Nonetheless the court fined him for his recalcitrant attitude.'^® 

Virtually all the cases of improper treatment of servants in the Suffolk 
County and sessions courts came up by way of petition for freedom or 
relief brought by servants and apprentices or their parents. The eight- 
eenth-century record of this court seems far less impressive from the 
point of view of the enforcement of labor’s rights than that of the Essex 
court for the previous century. In only three complaints of undue cor- 
rection out of eleven was the servant awarded his freedom, and in 
three others the master was required to post bond for his future good 
behavior toward his employee. In two others the master got off with 
mere admonition. Some of the particulars of alleged maltreatment 
hardly make pleasant reading. One master used unlawful instruments 
and grievously bruised and wounded his apprentice. A mother appealed 
to the court against the “barbarous” usage of her son by his master, 
who “for very trifles” unmercifully beat him with “an unlawful 
weapon,” until he was “black as a Shoe all over his back and Shoulders.” 
Not only must a servant guard against a beating, but also be shielded 
from his master’s “most hasty temper . . . and passion,” which could 
become “most ungovernable” and “hurry” the servant to destruction.'^^ 
In no case did the sessions discharge an apprentice from his indentures 
on the ground of insufficient food and clothing; but in three out of 

” Fowler’s case, iMd ., Vni, 103, 214 (1682) 11, 236, 257, 258 (1660). 

^♦SofioDc Sess., lib. I, 1702-12, fols. 107 (1705), 214 (1710); lib. n, 1712-19, fols. 3 (1712), 
12, 42 (2 cases) (1713), 47. 123 (1714), 250 (1716); lib IV, 1725-32, fols. 272 (1730), 309 
( 1730 - 
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seven the servant was assigned to another master for the remainder of 
his term. In only one complaint does the master appear to have been ad- 
monished. Just what the court considered insufficient apparel is illus- 
trated by the allegation that the apprentice was “very ragged and fil’d 
with vermin.” It is not clear that the court would have intervened, 
however, were the master not also accused of the “incouraging of him in 
stealing and other evil practises.” The Suffolk sessions of 1706 or- 
dered Robert Rust to return to his master to serve out his term, at the 
same time requiring the master to give security “to behave himself to 
his said Servant in all Respects, as becomith a master to a Servant of 
his Degree.” This would indicate that servants of a higher social 
rank were to be given special consideration by their masters — a policy 
not inconsistent with the hard crust of caste with which Puritan New 
England was caked in this period. 

Other examples of “barbarous and inhumane” conduct are drawn 
from the early court records of Plymouth colony. One master was in- 
dicted for “fellonious crewelty” to his fourteen-year old servant. In addi- 
tion to administering to the lad immoderate correction, he withheld 
necessary food and clothing, and subjected him to fatal exposure to the 
“extremities of season.” The grand jury found that the dead servant’s 
body showed the marks of beatings, his hands and feet were frozen, 
and that he had suffered further injuries by being “forced to carry a 
logg which was beyond his strength.” The master was convicted of 
“Manslaughter” by “chaunce medley” and was burnt in the hand and 
suffered confiscation of his goods.’’^ On a few occasions masters or 
members of their household were prosecuted for making improper 
advances to servant girls,’^® and one master was presented for “Unchast 
Carriage Towards his Men Servants.” 

hb. I, 1680-92, fols. 39 (1680), 182 (1683); kb II, 1680-92, fols. 244 (1685), 3 % 
(1690); lib. II, f. 237 (1719); kb. m, 87 (1721); lib. IV, loi (1727)* 

Stamford’s case, Suffolk Scss , kb. I, £. 128 (1706). 

''^Latham’s case, Plymouth Col. Rec., HI, 71-73, 82, 143 (1655). The prosecution of the 
mistress for her part m the servant’s death was dropped. For other Plymouth cases (servant 
cither bound to another master or the master was admonished), see thd., I, 14, 142 (1640); HI, 
51, 63 (1654), 75 (1655), 91. 

Peeke’s case, tbid., Ill, 75 (1655). Peeke was later admitted as a freeman and JKMVcd as a 
selectman. Ibid.^ VI, 167, 206. See also Partridge’s case, Hampden Co. Mms., lib. 1693-1706, 
f. 59 (1698), where the court ordered the girl to return to her master because of “So many Irregu- 
larities m the Proccedmgs.” The Hartford Co. court sentenced one such master to be kept in gaol 
untd the next lecture day and then to suffer a whipping to take effea after the birth the maid- 
servant’s child, for which he was responsible. Miller’s case, “Conn. Prob. Rec.,” 13 ?. IH, i 47 
(1666). 

Pengidy’s case, Hampden Co. Mms., lib. 1693-1706, t 93 (1700). Upon open oonlesdon 
in court he was fined 2or. and required to enter into recognizance m the amount of £tQ £<xr his 
good behavior or until next sesdons. 
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The authorities in New Haven, Connecticut, and Rhode Island were 
equally concerned about curbing the maltreatment of servants.®® Sud- 
den deaths of servants were invariably investigated to determine whether 
they were accidental or attributable to the actions of masters.®^ The New 
Haven County court found in 1676 that the severe punishment inflicted 
by a master on his disobedient servant might well, “(together with the 
boyes naughtiness),” have been “influential! to hasten his death.” The 
court castigated the master for his “unmercifullness or cruell usage,” 
which it declared to be “a great sin against god, and violation of the 
wholesome lawes of this colony.” The court fined him ;rio and wit- 
nesses’ expenses and made him post bond of £50 for his behavior dur- 
ing “the courts pleasure.” ®® 

Based on an analysis of the court records, which invariably give a dis- 
torted picture of labor and domestic relations,®* there is nevertheless 
justification for the conclusion that cruelty and oppression toward serv- 
ants were less typical of New England than of the Middle colonies and 
the South. In fact, New England is the only colonial area where the 
complaints which masters brought against their servants for miscon- 
duct equal, if not exceed, the petitions submitted by servants seeking 
court intervention on the ground of improper treatment by their em- 
ployers. In notorious instances where the cotuts failed to grant relief 
the church might feel impelled to step into the picture and to discipline 
cruel masters. The First Church of Boston, to cite one example, ex- 
communicated William Franklin “for Rygarous and Cruell Correction 

®®One servant’s term was shortened by two months because his master had struck him on 
the head with a hammer New Haven CoL Rec,, 1638-49, p. 46 (1640). See also order of the 
Providence town council for adequate apparel. Dalle’s case, Early Records of the Town of Rrovu 
dence, XII, 56 (1717). See also presentment of Robert Ballard “for oppression in the way of his 
Servt.” “Aquidneck Quarter Court Rec.,” m H M. Chapin^ Documentary History (Providence, 
1916-19), II, 136 (Portsmoudi Q.S., 1641). 

The servants at Saybrook collectively petitioned John Winthrop, Jr., agamst their diet of 
peas and porridge, their lack of adequate clothing, and the failure to make provision for dicir 
religious traimng. “These things not being performed with the whole consent of the companic,” 
they declared, *Ve arc resolved not to be content without them.” Winthrop Papers, HI, 281, 282 

(1636). 

See, e,g., Steadc’s inquest, “Conn. Prob. Rec.,” lib I, f 152. 

®^Maltbye’s case, New Haven Co. Court Rec., lib. I, f. 90 (1676), The witnesses* expenses 
amounted to £i 6s, ^d. The same coun later admonished a master for treating Ms servant “wth 
Rashness and Severity, if not cruelty.” Roysc’s case, tbtd,, f. 264 (1698). A Connecticut Special 
Court in 1690 fined Samuel Wolcott £3 after hearing that he had stripped his servant boy 
naked, tied him to a saddle, anil beaten him “with the three great stick” until he was badly 
bruised. The boy was ordered to serve out Ms time to another employer to be approved by any 
two of die asdstants. “Conn. Prob. Rec.,” lib. I, f. 524 (1690). 

^ In one case die mistress alleged that she had cared for the child apprentice as tenderly “as 
if it wer our own child.” Essex, VI, 68 (1675). 
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to his servants, and for sundry lyes in his being dealt withall about it, 
both pryvately and publiquely.” To some extent at least the rela- 
tively minor degree of master-servant friction in New England may 
be attributed to the far less important role played by white servitude 
in that area than elsewhere along the Atlantic seaboard. 

THE MIDDLE COLONIES. The Dutch language courts in New Nether- 
land fined masters convicted of maltreating their servants and gen- 
erally required them to pay the medical bills for their servants’ re- 
covery or held them liable for civil damages. Masters or mistresses were 
haled into court for putting holes in their servants’ heads, for beating 
them black and blue, and, in one case, for kicking a maidservant from 
behind when she stooped, causing her to discharge “much blood con- 
trary to nature” and to be confined to bed for a long time during which 
she suffered “great pain.” A master who consistently nagged and 
bullied a workman, ordered to drill holes in a rail, and “slapped him two 
or three times about the ears” because “he did not understand boring 
very well, not being a carpenter,” was admonished by the Kingston 
court to treat his employee “as a helper ought to be treated.” While or- 
dering the workman to serve out his time according to contract, the 
court warned the master that, if there were any further justifiable com- 
plaints, the workman would be set at liberty and given his full wages.** 
English legislation in New York did not furnish the servant with 
remedies as substantial as had been offered in the Dutch courts. The 
humane provisions of the Body of Liberties were reflectol in the Dukft’s 
Laws of 1665, which provided that masters or dames would be ad- 
monished by the constable and overseers for oppressive acts against 
servants. Upon hearing a second complaint, the local ofl&cials were 
authorized to “protect and Sustaine such Servants in their Houses” un- 
til the very next session when an order would be given for dieir relief. 
After due proof, servants would be freed.®'*^ An act of 1^4 empowerol 
the sessions to require a master convicted of maltreating a servant to 

First Church of Boston MS Rcc , f. 23, Mass. Hist Soc., dted by Morgan, lor. dt, p. 14. 

8® Janzen’s case, RJSf,A., Ill, 65 (1659), Tonneman v dc Witt, tkid., V, 11 (1664); Hocsetn 
V. Jerommus, Ft. Orange and Beverwyck Court Mins., U, 33 (i% 7 )> damages awarded. See also 
Adberts v. Brat, Albany, Rensselaers$uyc\, and Schenectady Court Urns., i 668 --fS* 99 

where the court submitted to arbitration a suit for one year's wages and release fr<m servee on 
the ground of maltreatment consisting of “beating, curdng, and swearing,” 

8® Tenhout v. De Wit, Ulster Dutch Transenpts, lib. I, fols. 291, 292 (1665), Sec also fanw v. 
Wittikar, thd., lib. II, £ 572 (1670), where a hired hand was beaten by his irate cwpl<^ bc^ 
cause he drove his horses at least three times around the village on a hot day. *11* cxTOplawit td 
overwork was raised in Beeckman v. Hides, tbid., £ 456 (i 667 )‘ 

8 TiVX Col. jLflior, I, 47. 
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give security for his future good conduct. If he refused to do so, the 
court was then empowered to discharge the servant.®* 

Contemporaries considered the New England codes of master-servant 
relations more favorable to the servants. Simon Athearn of Martha’s 
Vineyard was moved to petition the New York authorities in 1675 
that, while Gardner had enforced the Duke’s Laws in his bailiwick, 
Mayhew refused to follow that code at Nantucket court, and proceeded 
to restrain masters from striking their servants, apparently on the basis 
of the humane legislation of Plymouth and Boston. The law of England 
seems to have been ignored in those early years on the islands, for, ac- 
cording to the petitioner, “the Law of England non of us knew.” 

In interpreting the act of 1684 the local courts in New York cus- 
tomarily freed servants where the master was foimd guilty of undue 
correction, but unlike their Dutch predecessors, they seldom fined such 
delinquent masters.®® A great number of complaints came before the 
court of general sessions of New York County in which servants charged 
their masters with maltreatment. That tribunal was prompt in grant- 
ing legal redress. Out of thirty-nine cases of unreasonable correction 
noted between 1695 and 1789 the complaining servants were discharged 
from their indentures in twenty-eight and in one the master was fined. 
In only eight cases did the court find that the complaint was unsup- 
ported and order the servant to return to his employer. Even more sig- 
nificant is the fact that in every case prior to 1774 the servant was suc- 
cessful. Between 1774 and 1789, save for the years of British occupation, 
servants secured relief in merely six cases, masters were successful in 
eigjit, and in two there is no record of a final disposition of the com- 
plaint. Apparently by the eve of the Revolution the court began to 
scrutinize much more closely evidence supporting complaints of im- 
moderate correction. All things considered, however, the record of the 
New York general sessions with respect to according relief to servants 
abused by Aeir employers remains unsurpassed in the American colo- 
nies.®^ 

Ibid*, p. 157. An act of 1766 provided that Protestant redempdoners were “liablp to such 
Correction as any apprcnuccs are liable to in England, and may be relieved and discharged for 
hfisusage, Eefusal of Necessaries Cruelty or XU treatment m the manner Apprenuces arc rclievablc 
in England for any of the Causes aforesaid*” Ihd., IV, 924. For the act of 1703, sec Stokes, Ico- 
mgrttphy, IV, 441. 

»^NX State Hist*, 3d Ann* Report, pp. 371, 373. See also supra, pp. 442-443. 

Ip. one case where a servant was discharged from his master’s service before the expiration 
of Ms four-year term die court made the servant pay too guilden sewan for board received 
as wdl as costs. Hardenbrook v. van d«r Borgh, J?JV A*, VI, 288 (1671). See also tbid., V, 243 
S3^ 345 (1666). 

«1NXG.S., lib. 1694-1731/2 (1695), (1718)1 (1720), (1729), (1731); lib. 1722-42/3, 
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These complaints of immoderate correction, often substantiated by 
numerous witnesses,®^ reveal oppressive labor conditions to have been 
imposed by harsh employers. The widow Anne Sewall was charged 
with “keeping m Chains and Irons for several weeks upon bread and 
water only and also Cruely beating A Certain Servant Maid of hers.” 
Her defense that “she did not know itt was a breach of any Law” was 
considered insuflScient, although she was released on payment of fees. 
Henry Brugham was found to have grievously disfigured the face of 
his apprentice, who stood “in Danger of loosing his Eyes thereby.” In 
addition to having unreasonably corrected his apprentice, an eleven- 
year old girl, a cordwainer by the name of Benjamin Bates was charged 
with “not allowing her reasonable time of rest at several times in the 
Night time.” 

Where the principal complaint against the employer was that he had 
not provided his servant with adequate food and clothing, the New York 
court of general sessions gave affirmative relief by discharging the serv- 
ant in every case except one in which the complaint was held to be un- 
substantiated and the servant was returned to him.®* 

Under New Jersey law Ae servant was entitled to his discharge if 
the master had treated him improperly or denied him necessary pro- 
visions and clothing.®® From the few extant cases of maltreatment foimd 
in the court records, supplemented by newspaper accounts, it is clear 
that the servant’s lot was not invariably an enviable one. A number of 
deaths of Jersey servants looked suspiciously hke homicide at the hands 
of master or mistress. Occasionally an inquest put the blame upon the 
employer, as in the case of the sudden death in 1755 of a servant of 
Matthias Auble of Roxbury in Morris County, when the coroner’s 
jury found that the death was “occasioned by the cruelty of his Master 

fols. 109 (1729), 136 (1731); lib 1732-62 (1746). (1751). (1756). (1759. 2 cases), (176c, 
4 cases); (Kempe J-L); (1762, 3 cases); lib 1760-72 (1762), (1763), (1765), (1768), (1769) » 
(1770); lib. 1772-89 (i774> 4 cases), (i775» 3 cases), (1785, 3 cases), (1786, 2 cases), (1787), 
(1788, 2 cases), (1789) In two cases, decisions were not recorded. 

® 2 Sce, c.g, Garreau’s case, Richmond GS., lib. 1711-45, fols 63, 64 (1721), servant dis- 
charged; Rex V. Lewis, Queens GS., lib. 1722-87 (1760), court by divided vote disdbarged 
apprentice. 

Capt. Christopher Billop was accused in 1693 of kicking and beating William Bryan for 
refusing to sign his indentures Cdl, Htst, MSS (Dec. 5, 1693). For other instances of crudi treat- 
ment of servants, sec Lauroson’s case, Newtown Court Rcc., f. 86 (1671); Stokes, Iconography, 
IV, 489. 

»^N.Y.G.S., lib. 1732-62 (1758), (1760), (1762); lib. 1760-72 (1768), (1772); lib. 1772-89 
(1774), (1785), (1787), (1789). Similar relief was granted by the law oflScers in oAcr counties 
when these grounds were shown. Vaughan’s case, Ehitchess County Book of Supervi^Dors, f. 63 
(1722); Rex v. Ellison, Queens G.S., Iib. 1722-89 (i 753 )' 

Parker, Conductor Genirdis, pp, 22, 23; La$os of the State of NJ> (New Brunswit^, 1800), 

p. 305- 
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a few days before in chastising him for some Misdemeanor.” A sensi- 
tive apprentice lad drowned himself rather than report to the magistrates 
a beating at the hands of his master, as his mother had advised him 
to do.»" 

While the county courts normally observed the letter of the law re- 
garding oppression of servants and discharged maltreated servants 
from their indentures, in a number of instances they merely admon- 
ished the master or canceled the indentures after the apprentice’s next 
of kin had satisfied the master in some part for the time remaining to 
be served.®® 

The laws of Pennsylvania provided in substance the same relief. The 
servant was to be discharged where the maltreatment had been proven; 
where he himself was shown to have been at fault, he was liable to be 
punished “by imprisonment of the body and confinement at hard la- 
bor” at the court’s discretion.*® Numerous complaints of unreasonable 
correction came up before the justices of that province as well as of 
neighboring Delaware, which, before 1704, was united with Pennsyl- 
vania. Suspicious deaths of servants were investigated.^®® Servants were 
usually discharged when they could substantiate their complaint of 
being maltreated, but at times the courts assigned them over to another 

Gazette i or Weehfy Post-Boy, Jan. 13, 1755. See also indictment of James Wills in 
i68d for causing the death of a Negro woman servant One witness stated that the Negress 
told her that the sores on her back came from “fum, fum,” 1 e., bcatmg; another that he had 
administered fully 100 stripes Wills was acquitted, but the jury found that he should have been 
more “sparing” as the Negress was “unsound.” He was condemned to pay all costs. Burlington 
Court Book, fols 47, 48 (1686). In a dying declaration, Ruth Birch charged that her master 
and mistress were the cause of her death, but the grand jury returned a bill ignoramus. Ibtd*, i. 79 
(1688) In 1702 one master recovered a verdict for damages from a woman who had defamed 
him by asserting that he was a bad master and had caused the death of his Negro by administer- 
ing a whipping Hollinshcad v. Cleave et ux., tbtd , f. 190 (1702) See also Pa, Gazette, Feb. 7, 
1738, master held for the murder of a servant 

For a pathetic account, see American Weekly Mercury, Sept 2-9, 1731. 

®®Sce, eg,, Warne’s case, Middlesex Co. Court Mins., Sept. 17, 1684, admonished; Crow’s 
case, ibid,, March, 1694, mdentures canceled, apprentice’s father-in-law to pay master £y los, 
current; Willis’s complaint, Essex, lib, B, 1724-39, f, 37 (1726), discharged; master appealed; 
Bayley’s case, Morns CP and Q.S., hb. 1740-54, f. 4 (1740), to remain, master to provide 
necessaries; Mary Williamson’s complaint, ibid , lib 1778-82, f. 53 (1779), discharged; Mount’s 
case, Monmouth QS, lib 1775-83 (July 23, 1776), discharged. 

Inadequate apparel: Johnson’s complaint, Essex, lib B, 1724-39, f. 23 (1725), discharged; 
Hunt’s case, Hunterdon (XP. and Q S , lib- i733’-36, f. 6 (1733) Sec also Wright v. Duncke, 
Burlmgton Court Rec,, f 10 (1682). 

^Pa, Stat, at Large, VI, 247 (1763), VII, 361-363 (1770); C. Read, An Abridgment of 
the Lam of Pennsylvania (Philadelphia, 1801), pp. 10, 11. 

Pennypacker, Pa, CoL Cases, p. 52 (1685); Pride’s case, Pa, Col, Rec,, II, 513 (1710). 
Cf. also Renolds v. Anderson, Chester Co. Court Rec,, i 68 i-~^y, pp. 53, 54 (1685), a suit 
for «Maming the master by statmg that he “beate his servt and the no:t night after shec 
dyed.” As evidence tended to show that the master had beaten the maid for complaining of 
^ nctuals, die jury gave defendant a 6 d. and costs verdict. 
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master, or even returned them to their employer with an admonition.^®^ 
In a petition to the Bucks quarter sessions in 1767 Matthias Kempf, 
a laborer, set forth that he and his wife had been bound in 1764 by in- 
dentures to one Richard Stevens of Philadelphia. When Stevens’s lands 
and estates were taken in execution, the couple were sold to his brother 
in New Jersey. Kempf charged that, not alone did the brother take him 
by force to the adjacent province, but that he also failed to provide essen- 
tial food, clothing, and bedding, and refused to permit him to return 
to the county from which he had beeen taken. “Your Petitioner humbly 
conceives,” Kempf concluded, “that the Coming of Strangers from 
another Government with Force and Arms to do themselves Justice 
when the Laws are Open for them is a Manifest Contempt of the Laws 
and Insult upon the Government of this Province, and that the assault 
upon your Petitioner in the manner afores’d is a Breach of the Kings 
Peace.” Accordingly the court turned the petitioner over to an inhabit- 
ant of Bucks County in which the suit was brought.^®^ When Shephard 
Kollock complained to the Philadelphia sessions that his master had 
“used him cruelly,” beaten him “without any Reason in the most vio- 
lent Manner,” compelled him to work on Sundays, and denied him suf- 
ficient provisions, he was ordered to return to his master’s service, but 
the master in turn was required to post security of for his good 
behavior for three months and to find two sureties in apiece.^®® 
Where the servant had been denied food and clothing, the normal pro- 
cedure was to order his discharge.^®^ Occasionally the court directed 
the master to satisfy the servant’s needs, in one case actually issuing a 
warrant of attachment against him to oblige him to provide his servant 
with food and raiment and to reimburse the overseer of the poor who 
had assumed that responsibility temporarily.^®* 

In a majority of the complaints for cruel treatment brought against 

Chester Co. Court Rec , 1681-97, p. 45 (1684), assigned to another; ihd., p 59 (1685), 
complaint “Rejected for want of Proofe Bucks, hb. 1684-1730 (1685), master bound to 
good behavior; Lancaster Road and Sess, Docket No. 2, 1742-60 (1758), and ibid.. No. 3, 
1760-68 (1766), discharged in both cases; Chester Q.S., lib. 1723-33 (Dec 15, 1724), dis- 
charged; York Q.S,, lib. I, f, 24 (1750), returned to master; Bucks Q.S., lib. 1754-82, 1 340 
(1767), no final action recorded. York Q.S., ld>. XII, 1779-81, fols 117, 118 (1779), dis- 
charge,* ibid., t 210 (1780), servant returned; Philadelphia Q.S., lib. 1780-85 (1784), no 
final action recorded; Philadelphia City Court, Ub. 1785-87, f. 205 (1787), bound to 

Bucks Q.S., lib. 1754-82, £ 354 (1767). 

Goddard’s case, Philadelphia Q S., Docket, 1770, Phila. Co. Court Papers, Hist Soc. d Tsu 
lo^Grainer’s case, Philadelphia Q.S., lib., 1779-82 (Oct, 1780); Dchaven’s cas^ iM* 
(July, 1780). But d. Brown’s case, Cumberland Q.S., lib. 1777-89, £ 165 (1780), ^nrant 
returned. 

^0® Taylor’s case, Lancaster Road and Sess. Docket, No. i, 1729-42, lok 12, 13 (1729); 
Enfield’s case, York Q.S., Hb. XI, f 59 (1778). C£ also Stamfidd’s peti^n, Chester Co. Com$ 
Rec., 1681-97, pp. 178, 179 (1689). 
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lasters in the courts of Delaware, servants obtained their discharged®® 
a a few instances the servant was returned to his master on the mas- 
ar’s promise to behave in the future,^®^ while in still others the servants 
i^ere denied relief/®® 

THE TOBACCO COLONIES. Maltreatment of servants was most flagrant 
a the tobacco colonies, where flinthearted employer and churlish re- 
[emptioner or convict most frequently came to grips. While it would 
le unfair to indict the whole planter class, the fact remains that an im- 
iressive number of masters led drunken, dissolute lives and were brutal 
nd sadistic in behavior toward their workmen. Even members of the 
[overnor’s council and county commissioners were not above reproach 
nd set a poor example to their own communities in ruling with a rod 
if iron. In his secret diary William Byrd recorded that he went with 
he governor to the latter’s home on one occasion, but as the servants 
vere “out of the way,” the governor chastised them when they returned, 
iyrd’s first wife, Lucy, led him a tempestuous married life and not in- 
requendy took her fits of temper out on servants and slaves, going so 
ar as to burn them with a hot iron. Juvenal, who among other things 
vas a good psychoanalyist, has given an explanation of the tantrums of 
uch abusive mistresses which seems perfectly valid in Lucy Byrd’s case. 
3yrd himself, though far more restrained than his wife, beat his serv- 
mts rather regularly, often for very minor infractions — ^for going to 
)ed before he returned home, not working “on pretense of sickness,” 
)r for “a hundred faults” unspecified. Such masters preferred to dis- 
dpline their servants themselves rather than to bring them into court, 
^yrd had a manservant whipped for beating his wife and a maid “for 
>eing his whore.” ^®® Court cases are likely, therefore, to represent more 
terious instances of maltreatment, but the pattern they shape is fairly 
ypical of servant life on the plantations. 

Were we to accept as valid the reflections of the redemptioner, George 

106 Howard’s complaint, Kent Q.S, lib. 1756-59 (1758); Bropson’s case, Newcastle GS, 
ib. 1765, £.15 (1764), referred to arbiter, and Holland’s case, ibid., lib 1778-93, fols. 194, 
101 (1782). Homis’s complaint, Kent QS, lib. 1778-83 (1782); Bennett’s complaint, ibtd, 
[1783), bound to anodier. 

10^ Kent, lib. 1699-1703, £. 89a (1703). 

^®®In 1676 Symon Gibson was cleared by a jury of the charge of rapmg his maidservant, 
^ira Jennings. Newcastle Court Rec., I, 16. See also Crayford’s complaint, tbid., p 61 (1677), 
Sellers’^ and Cochran’s cases, Newcastle G. S., lib. 1778-93, f. 267 (1784). 

I.. B. Wright and Manon Tinling, «ls , The Secret Dmry of WiUtam Byrd of W estover, 
tfogr-1712 (Richmond, i94^)> pp. 84, 112, 119, 127, 192, 205, 269, 295, 307, 462, 494, 533; 
dmothet Secret Diary of Wtlkam Bytd of W estover, 1739-41, ed M. H. Woodfin (Richmond, 
1942), pp. 292-294. However, the later diary reveals that Byrd, as he grew older, treated his 
servants more humanely and that his second wife, Maria Taylor, was a more self-restrained 
person riban Lucy. 
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Alsop, or such early literature as the “Sot-Weed Factor” or Haromond’s 
Leah and Rachel, we should be forced to conclude that, as compared 
with England, servants in the tobacco provinces were well treated."-^® 
For sentimental reasons we should prefer to remember the Maryland 
master who was out “Playmg nine pins with his Servants” and could 
not be disturbed to malevolent and degraded employers like Cap- 
tain Bradnox and Henry Smith, whose cruelties filled many pages of 
the court records. 

Virginia, whose early settlement problems were atypical of the Eng- 
lish colonies, governed her servants with a Draconian code, the “Laws 
Divine, Morall and Martiall.” The Assembly charged in 1624 that dur- 
ing those early years the few survivors were required to serve the colony 
for seven or eight years, during which they were put to “as harde and 
servile labor as the basest Fellow that was brought out of Newgate,” 
were furnished moldy, maggoty rations, and, when they attempted to 
flee from insufferable conditions of employment, were hanged, shot, 
or broken on the wheel.^^^ Employed primarily in field work under 
the supervision of exacting overseers, the white servants in the tobacco 
colonies, especially before the heavy inroads of slavery, did not enjoy 
that close personal relationship with their masters which marked labor 
relations in craft and household in the Northern and Middle colonies. 
Dutch travelers visiting Maryland toward the latter part of the seven- 
teenth century found that servants, after working all day in the tobacco 
fields, were often compelled to grind and pound grain for the house- 
hold. Nothing was permitted to interfere with the task of tobacco 
planting. One master, so they reported, made a dying servant dig his 
own grave rather than take another from the fields for that task. Their 
diet was limited to corn and water, and they were required to work 
hard six days a week, as the members of the Assembly felt that servants 
should not be permitted to rest on Saturday afternoons.^^® A later critic 

See John Hammond, Leah and Rachel, or. The Ttao Fruitftd Sisters, Vtrgmia and 
Maryland (1656), reprinted in Force, Hist, Tracts, III. George Alsop’s letter, c. 1659, is 
found in Md, Hist. Soc., Fund PubUcattons, No 15, p. 94. This rosy picture is uncridcally 
accepted by Scharf, Hist, of Md,, 11 , 14, 15, by Andrews, Founding of Maryland, p. 87, and 
by J. C. Ballagh, op, at,, p. 77, citing Robert Beverley, History of Vtrginta (Richmond, 1855), 
pp. 219, 220, 222. 

’^^^Md, Arch., XLI, 575, 576 (1661). 

112 MS ‘*The Tragicall Relation of the Virginia Assembly, 1624,’* Lib. of Cong.; also in 
E. D. Neill, History of the Virginia Company of London (Albany, 1869), pp. 407-41 1, and m 
Narratives of Early Virginia, 1606-162$, ed. L. G. Tyler (New York, 1907)* PP» 42^—426. Sec also 
Neill, Virginia Carolorum (Albany, 1886), p. 58. 

Bankers and Sluyter, ‘‘Journal,” LX Hist. Soc., Memoirs, I, 191, 192, 216, 217; Md. 
Arch,, I, 21, Oatmeal, peas, br^d, and water comprised the diet of servants “in sickness and 
in health,” according to charges made in 1625. Va. Co, Rtc,, IV, 231. 
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corroborated this view and recontmended that servants in the tobacco 
provinces “should have a little more kind usage from their masters, 
for a man had really better be hanged than become a Servant in the 
Plantations, most of his food being homene and water ... I have been 
told by some of them that they have not tasted flesh meat once in three 
months.” He charged planters with treating their servants so inhu- 
manely in the last months of their terms that they would agree to forego 
their freedom dues in order to gain their discharge a month or two be- 
fore their terms ended.^^^ 

While slavery very largely supplanted white servitude in the tobacco 
colonies in the course of the eighteenth century, there does not appear 
to have been any material improvement in the treatment accorded those 
still in service. Because of the large-scale transportation of convicts, white 
servants remained under suspicion and subject to the strictest disci- 
plinary measures. The court clerks of the seventeenth century, by their 
practice of recording testimony or depositions, have left us a more 
vivid picture of labor grievances for their day and age than are fur- 
nished by the meager dockets of the later period. Nevertheless, such 
complaints, though relatively less frequent, were still insistent, and 
there is little to indicate that there had been any substantial ameliora- 
tion of the servant’s lot by the late colonial period. “Generally speaking, 
they groan beneath a worse than Egyptian bondage,” observed William 
Eddis in 1770.^^® The bulk of complaints of abusive treatment brought 
by the eve of the Revolution came from the western counties, where the 
less affluent planters still had need for white servants, finding slaves 
beyond their means. 

Before turning to some of the more significant trials, let us examine 
the law on the books. Virginia, by an act of 1643, empowered the county 
commissioners to decide cases of maltreatment of servants “as they in 
their discretion shall thinke fitt.” Persons who presumed to whip a 
Christian white servant naked without an order from a justice of the 
peace were, by the servant code of 1705, subject to the forfeiture of 40^. 
sterling to the injured party, to be recovered before a justice upon peti- 
tion. Masters were expected to provide their servants with “wholesome 
and competent diet, clothing, and lodging,” and, where they failed to 
comply, the servant could be “sold at an outcry by the sheriff,” or else 

1701 . No. H03, p. 693. 

Letters from America (Londoo, 1792), n^^uinted in Doc. Hist. Amer. Indust. Soc., 1 , 
343, 344. For corroboration of Eddis’s views, see ‘Tntaxqjted Letters from Maryland and 
^tguda,” Kgb Court of Admiralty Papers, Misc. 1066 (1756). 

««Htomng, I, 254, 255. See also act of 1658. ii>id.. p. 440; att of 1662, ibid., n. 117. 
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aken care of by the church wardens until his time had expired.“'^ Mary- 
and provided that servants were to have justice done them by way of 
)etition; masters who overworked servants or slaves, deprived 
of necessary rest,” or denied them necessaries were subject to a fine 
>f 1,000 lbs. of tobacco; servants who were excessively beaten or 
ibused were to be set at liberty. 

To present in all their gruesome details a full account of the trials 
vhich took place in the tobacco colonies for oppression of servants 
vould be to heap Ossa upon Pelion. Let us confine ourselves therefore 
o the major causes of contention and to certain significant trials which 
nay be taken as fairly representative of the trend of judicial decisions 
n this field. In the first place, it was no easy task to secure the convic- 
ion of a master in the tobacco colonics for the murder of his servant, 
ilthough Maryland’s record on this score is far brighter than that of 
/Virginia. According to the act of 1642, such murder trials were to be 
onducted by the Maryland courts “as near as may be to the law of 
Lngland.” Where the evidence proved the maltreatment and brutality 
0 be flagrant and irrefutable and indubitably the direct cause of the 
ervant’s death, juries had no alternative but to return a verdict of 
[uilty. Such a verdict was handed down against a smith named* John 
)andy, tried in 1657 for beating his servant to death. Dandy was an 
nveterate servant baiter, but no one actually saw him beat his servant 
m the last occasion. The lad’s naked body, black and blue from blows 
dministered with a switch, was found floating down a small aeek near 
mill at Newtown where Dandy lived. The most damning testimony 
?as contributed by Dandy’s wife, Ann, who described the serious skull 
vound whidi her husband had inflicted on the servant on an earlier 
iccasion and which she had dressed, and declared that “in her Con- 
cience She doth Verily believe” that the servant never drowned himself, 
ro such circumstantial evidence was added the accusation, which car- 
ied great weight in a superstitious age, that when Dandy touched the 
orpse, the wounds started bleeding again. Dandy broke gaol, ran away to 
Virginia, and was brought back to stand trial in Maryland, where he 
harged he had already suffered “hard usage by those in Authority.” He 

w^Hening, IH, 447 (1705): V, 547-548 (1748); VI, 357-369 (i 753 ); Executive JourtuI 
f the Counal of State of Vtrginta, III, no, Starke, Justice of the Peace, p. 319. 

118 Arch, XXII, 10, J02, 121, 54^553 (1698). 

118 For a third offense of overworking a servant, the servant was to be discharged. Ibide, 
301 , 546-553 (1699). 

XXVI, 254 (1704) Whipping in excess of ten lashes constituted maltreatment 
o exceed this punishment the master had to apply to a justice of die peace, who was 
uthorized to increase it not to exceed thirty-nine lashes. Ibid., XXX, 177. 
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was found guilty by a jury and sentenced to death, and was hanged on 
an island in the Patuxent River.’^^’^ 

Pope Alvey was convicted in 1663 of being the cause of the death 
of his servant Alice Sanford, whose body was reported to have been 
“beaten to a Jelly,” and who, in a dying declaration, had cried out: 
“Take notice that my master has killed me!” He pleaded his clergy 
and was burnt in the right hand/^® Despite a finding of a coroner’s 
inquest in 1664 that Jeffery Haggman’s death had been due to scurvy, 
many people believed that his master, Joseph Fincher, had whipped 
him to death. When the case came to trial, William Gunnell testified 
that, on the day before Haggman had died, Fincher had given his 
servant a load of tobacco plants to carry. When Haggman protested, 
Fincher warned him: “Go or else I will beate you as never was a dogg 
so beaten!” This threat Fincher literally carried out. Seeing his servant 
staggering under the load, he kicked and punched him severely and 
threatened to knock him in the head or starve him rather than put up 
with such nonsense in the future. The next morning Fincher’s wife 
assisted her husband in administering the finishing touches. Others cor- 
roborated Gunnell. Fincher was found guilty by a jury and was sen- 
tenced to be hanged.^^® Both Francis Carpenter, a Talbot County 
planter, indicted in 1666 for the murder of his servant, but convicted 
of manslaughter, and James Lewis, convicted in 1688 of the murder of 
a servant some eight years earUer by having “trampled upon his throat 
with violence so that he died within two hours,” pleaded their clergy 
and were burnt in the hand in open court; but Richard Vanson, a 
laborer, did not get off so lightly, and suffered death at the hangman’s 
noose for murdering a servant whom he had assaulted with a log.^®® 

Afch.f X, 522, 534-545 Raphael Semmcs {Cnme and Punishment tn Early Mary- 
land [Baltimore, 1938], p. 126), who has made a careful study of these early trials, feds 
that It was more likely that the servant had drowned himself to escape further chastisement 
But the failure to find the boy’s clothes or any of his footprints leading to the stream make 
dus supposidon rather improbable. Some years earlier Dandy had been convicted of the fatal 
shooting of an Indian boy. His sentence of death at this earher trial was- commuted on con- 
dition diat he serve as public executioner in the colony for seven years, in accord with the 
act of 1642, authorizing such sentence for manslaughter; but later he was freed of this 
obligadon. Md. Arch., HI, 146, 187, 188; IV, 254, 255, 260. 

Arch., XLIX, i6d“id8, 233-235. The following year Alvey was convicted of 
stealing and killing a ndghbor’s cow, but the governor saw fit to stay execution, and a number 
of years later he was pardoned by unanimous request of the Lower House, possibly on grounds 
of irresponsibility. lUd., II, 370, 377; LI, 121-123, 219. 

XLIX, 290, 305 - 3 o 7 » 311-314- 

Prov. Court Rcc., lib. IFF, fols. 289-297. Ud. Arch., LIV, 390, 391, 410; LVII, 
59-^5, 153 (1666), the master fractured the boy’s skull and Idt Mm lie on the ground in 
a thatched caMn, without covermg, on a cold February night. Charles, hb. 1680-82 (idSi), 
Md- Prov. Court Rea, lib. 1679-84, fMs. 378, 379 (1680); lib. 1682-1702, f. 104 (1688). 

t 36 (1684). 
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Convictions of masters for the murder or manslaughter of their serv- 
ants were definitely the exception. In a preponderance of such, trials 
they were acquitted or let off lightly, often in the face of incontrovertible 
evidence of guilt. Mistress Thomas Ward whipped her maidservant on 
the bare back with a peach tree rod and then put salt in the wounds. 
When her servant implored her to use her like a Christian, she re- 
torted: “Do you liken yourself like a Christian?” The girl died shortly 
thereafter. The jury found that the punishment was not the direct cause 
of her death, but in view of “her weak state,” deemed it “unreasonable 
and unchristianlike,” and Ward and his wife were fined 300 lbs. of to- 
bacco.^^® 

The impressive number of’ servant suicides on record in the seven- 
teenth-century tobacco colonies is a sad commentary on their wretched 
condition. Some of these “suicides” took place under highly suspicious 
circumstances, but in each and every case the master was able to excul- 
pate himself of guilt, even where he had, in defiance of the law,^®'^ 
buried the servant secretly and with undue haste or where the corpse 
bore the marks of brutal treatment.^®® 


Arch, LIV, 9, 10, 125, 126 But see Anne Nevill’s case, ibid , XU, 467, 471, 475, 
478-480, acquitted despite servant’s dying declaration; Martine’s case, tbtd., p 385 (1660), 
exonerated by coroner’s jury after no blood issued from corpse when he placed his hand on 
It See also John Grammer’s case, where the master had his servant beaten 100 stnpes widi 
a cat-o’-nme-tails. Instead of expressing regret for carrying out the order, the overseer declared: 
“I could have given him tenn times more.” Ihtd,, XUX, 307-312 (1663). Again Grammcr 
was cleared when another servant died under suspicious circumstances, the coroner’s mquest 
laying it to ‘‘want of good dyett and lodging.” Ibid , pp. 351, 401 (1665). See also Susannah 
Keen’s case, Md. Prov. Court Rec, lib 1682-1702 (1684), £ 5, acquitted. No final disposidon 
is found of the case of Thomas King, gaoled in 1680 on a similar murder charge. Ihd., lib. 
1679-84, f. 379 (1680). 

For acquittals of masters in Virginia or instances of failure to prosecute them for the murder 
of their servants, sec Va, Gen, Court Mins,, pp. 22-24; VMH, XIX, 588; Scott, op, cit„ 
p. 201; Howe’s case, Accomac O.B., I, fols. 80, 81 (1637); Charles City O.B., 1655-65, £ 357 
(1663); Accomac O.B., 1671-73, £ 135 (1672); Givans’ case, Augusta, hb. XV, £ 310b 
(1774), acquitted on the ground of justifiable homicide. 

An act of 1662 in Virginia provided that in suspidous deaths the neighbors were to 
be called in to view the corpse and no one was to be buned in other than ofEdal burial 
grounds except by his own choice. The Assembly justified this act by reciting that, as a 
result of private bunals of servants, there had arisen a good deal of ‘‘scandall against diveisc 
persons and sometimes not undeservedly of being guilty of their deaths.” Hening, II, 53. 

^^Scc Md. Arch., X, 74, 157-159; LIB, 363; LIV, 360-362; XLDC, 215, 216, 314, 351, 
374, 394. For other Maryland suicides, sec ibid., p. 216; LIU, 140, 141, 502; liV, 327, 
373; XLIX, 88, 1 13; LIU, 501, 502. In one year the coroner held three inquests over the 
b^es of dead servants. Ibid., LX, xxvL Sec also Md. Gazette, Aug. 3, i 747 > whidh, after 
reporting that Hannah Senhouse was bound over to the next Assize Court on suspicion of 
responsibility for a servant suicide, stated its hope and purpose “that all masters may and 
will, for die future, use their servants acxordmg to thdir deserts, let the consequences of this 
case end whatever manner it will,” For deaths of servants by accideat or suicide in Virginia, 
see Charles City O.B., 1655-65, £ 154 (1658); York O.B., 1657-62, fols. 345 477 

(1662); Va. Gen. Court Mins., pp. 53 » 54 
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In about two thirds of all complaints on the score of undue correc- 
tion or overwork studied in the Provincial and county courts of Mary- 
land down to the Revolution, the petitioning servant secured some 
measure of redress from ill-treatment at his master’s hands. However, 
only in a minority of such cases did the court go so far as to grant his 
discharge. The normal course was to admonish the master, or, in more 
severe cases of oppression, to assign the servant to another employer. In 
a number of instances the county courts imposed fines upon masters. 
When the servant could not substantiate his complaint, he was cus- 
tomarily returned to his master to finish out his term.^*® 

Some of these complaints cast a lurid light on master-servant rela- 
tions. One maidservant accused her mistress of beating her “two hours 
by the clock.” One master was charged with having belabored his serv- 
ant with a dogwood stick until he broke it in pieces and with having 
thrown him down and kicked him violently in the stomach and ribs; 
another, with hanging his servant by his wrists to the gunrack and 
giving him an immerciful beating. One servant, who was actually 
chained to his task, declared that his master and family, after whipping 
him, placed salt over his raw wounds and held him naked over the fire. 
In 1721 Governor Calvert sent Alexander Cole, a servant to the brick- 
layer Thomas Cooke, to Chief Justice Samuel Young to hear his com- 
plaint. Justice Young reported his findings as follows: 

On viewing the perishing condition he now is in, in respect to his State of 
health I find his master has not onely Misused him but Ncgleaed to Doe his 
Duty in getting him Cured of the Aylemt the Servt now has and in order to 
prevent the sd Servt perishing I therefore hereby recommend to you to ad- 
minister unto the sd Servt Such Medicine for the recovery of his health as 
you shall Judge proper, as alsoe to place him wth any Person that will accomo- 
date, for all wch his master will be obliged to pay, or the Justices of Ann 
Arundel County Court as the sd Justices Shall Judge reasonable. 

He then ordered Doctor Alexander Fraser to remove the servant’s 
irons.^®® 

X29 Typical examples of relief: Servant discharged Md* Arch,, X, 416 (1655), LIII, 410, 
UV, 292 (masters to maintam maidservant m the meantime), 167, 178-180, 19 1 , 213, 224, 
234 (1659)*, Pnnce George, Ub, 1746-47, f. 23 (1746). Servant assigned to another master: 
Ud. Arch,, X, 191 (1652), to be sold or exchanged “with all convenient speed”; XLIX, 318 (1664); 
Somaset, lib« AW, 1690-91, fols 48, 49VSO. (1688). Master admonished, Md, Arch,, Xli, 
68 (1658), X, 505, 521 {1657); Prince George, lib. B, 1699-1705, f. 434; Queen Ann, lib. 
1709-16, fols. 128, 129 (1711), servant also admonished; Baltimore, lib. LS, No. C, 1718- 
21 (1719); Ann Arundel, lib. 1720-21, L 100 (1721); Prince George, lib. 1775-77, f. 164 
(1775). Master fined Prince George, lib B, 1699-1705, f. 50 (1700); Queen Ann, lib. 1718- 
19 (1719); Baltimore, lib I.S., No, C, 1718-21 (1720); Somerset, lib. 1730-33, f. 83 (1731), 
servant discharged also. Servant to return to master: Queen Ann, lib. 1709-16 (1712), (1714). 

^^®<^The Ann Arundel County court thereupon ordered the master to pay the physician “as 
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Among the charges of abusive treatment were accusations of being 
overworked or forced to work at laborious tasks, or to labor on the Sab- 
bath. William Ireland accused his master, Captain Philip Morgan, of 
“unhumanly” beating him, of forcing him and the rest of his servants 
to “beate their Victuals in the Night,” and of not giving them enough to 
eat. The Provincial Court ordered Morgan to stop beating his servant 
“unlawfully” and not to require him to “beate in the Night time but at 
a Seasonable time in the yeare or in case of Necessity,” and to provide 
adequate diet for all his servants.^®^ Rather than be forced to beat at the 
mortar and bake bread on Sunday or suffer “hard and cruel usage” 
John Little’s servant ran away, preferring to remain with the savages 
than “to be starved for want of food and clothing, and have his brains 
beaten out.” When Mary Hobbs petitioned the Queen Ann County 
court that she was being “putt to more Labour” than she was obhged 
to by agreement with Robert Colt her employer, the court ordered that 
Colt find her those necessaries she requested, but that she “Serve her 
time out according to Contract.” William Smith, a mariner out of 
work, hired himself out to tend the ferry, but his employer insisted that 
he was hired for all employment. The court directed Smith to “doe only 
that Buisiness he was hired to doe.” When John Smith confessed 
that he had unreasonably corrected Hugh Brady and Owen Mack- 
donall and employed them on the Sabbath, denying them leave to go 
to church, the Prince George County court, under authority of the act 
of 1678,^®® fined him one hundred pounds of tobacco and required that 
he give security for his good behavior.^®® 

The singular di£&culties in the way of a servant seeking justice from 
a master who sat on the county bench is illustrated by the troubles of 
one maidservant named Sarah Taylor who petitioned in 1659 to be dis- 
charged from Captain Bradnox, a Kent County commissioner. One 
justice on the county bench thought she deserved to be whipped for 
r unnin g away, but the remainder of the court felt that she had received 
sufficient corporal punishment already and ordered her to get down 
on her knees and beg her master and mistress for forgiveness and prom- 
ise them to behave better in the future. But when she continued to be 
maltreated, she renewed her complaints. A jury acquitted her of a 

well for accomodatmg as for administering physic” to the servant. For the future Gx>kc was 
admonished to provide such medicines and other accommodations as the jwrvanfs oindbition 
demanded. Ann Arundel, lib. 1720-21, f. 100 (1721). 

181 Arch., X, 521 (1657). X, 474> 484, 485- 

188 Petition of Mary Hobbs, Queen Ann, hb. 1709-16, Ms. 12$, 129 (1711). 

18^ Smith’s petition, Prmce George, lib. 1699-1705, f. 434 (1705)' 

136 Mi. Arch., VII, 51, 52- 

18® Smith’s case, Prmce George, lib. B, 1699-1705, 1 50 (1700)* 
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malicious charge brought against her by her master o£ stealing some 
clothing. Before three of the Kent County commissioners she dra- 
matically described how, while working in the kitchen one day, her 
master and mistress suddenly fell upon her, the mistress holding her 
while the master beat her “with a great ropes end . . . and so imrea- 
sonably that theare is twenty on[e] Impressions or blowes, small and 
great, upon her back and Armes.” After administering the beating, her 
master warned: “Now, spoyle me a batch of bread again!” Further testi- 
mony was adduced that on one Sunday morning, when Sarah picked 
up a book to read. Captain Bradnox hit her over the head with “a three- 
footed stool,” exclaiming, “Youe disembling Jade, what doe youe doe 
with a booke in your hand?” The county court, upon reviewing the 
evidence, discharged her from her apprenticeship because of “the im- 
minent danger likely to ensue by the inveterate malice of her master 
and mistress toward her.” Bradnox then appealed to the governor, 
charging baselessly that the county court had no right to set his servant 
free. Henry Coursey and Edward Lloyd, whom the governor chose to 
settle this question, required the Kent Cotmty justices to pay Mistress 
Bradnox two himdred and twenty pounds of tobacco for having dis- 
diarged Sarah Taylor. On the death of Bradnox his wife pressed a suit 
against Sarah for conspiracy 

That the coimty justices, when not restrained by higher authorities, 
did attempt to curb maltreatment of servants is established by consider- 
able evidence, and is perhaps best illustrated by the trial of Arthur 
Turner, who was summoned to appear before the Charles County court 
and “to give a Reason why the orphant John Ward hath bin so ille 
treated in his hows in so much that the voyce of the People crieth shame 
thereat” When the orphan lad was broxight before the court, he was 
found to have a “Rotten filthy stincking” ulcer on one of his legs that 
was loathsome to “all the beholders thereof’ and to be clad in rags, 
his hair appearing “to be rotted ashes.” He was promptly discharged 
of his indentures.^*® 

Servants were almost invariably successful at law when they sought 
relief on account of improper food, shelter, or clothing. On such grounds 
the Maryland courts normally ordered the master to see that they were 
furnished with suflScient necessaries, or else discharged them, on occa- 
sion binding them out to other masters. Until such assignment had been 
effected, someone else at the county seat might be directed to provide 

j § rch ., IIV, 1^7, 178-180, 191, 213, 224, 234J XU, 482, 50^, 525 (1661). 

JLHI, 410, 41 1. 
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the servant with shelter until the master appeared to answer the 
charges.^®® When John Helme asked his master, the chirurgeon John 
Meekes, for some clothes, that worthy told him that he might go 
“whither he would and bee damned ” The apprentice took his master at 
his word and appeared one winter’s day before the Charles County com- 
missioners clad in garments very “bare and thin for the time of the 
year.” Meekes was promptly ordered to clothe the youth “from top to 
toe fit for an apprentice.” 

The following sentences were meted out by the courts of Virginia in 
forty-four complaints brought by servants for maltreatment down to 
1780: servants discharged, nine; masters warned, six; masters required 
to give security for their future conduct, six; masters ordered to pro- 
vide their servants with proper medical attention, five; master forbid- 
den to have a servant, one; servant whipped, one; master cleared, one; 
no final disposition recorded, fifteen. Thus, servants appear to have 
enjoyed about the same ratio of success to failure in the courts of Vir- 
ginia as in Maryland, although there are proportionately fewer instances 
where servants obtained their discharge and more where masters were 
required to post bond for good behavior.^*^ 

At times the higher authorities overruled the county court and 
brought class justice down to the level of the scandalous Bradnox affair 
in Maryland. An extraordinary master-servant controversy was initiated 
m 1668 on Virginia’s Eastern Shore, when Mary Hewes complained to 
the Accomac court against her master, Henry Smith, charging that 
she was “hard worked iU dieted and bad Cloathed,” and was “most 

is»See Mi. Arch., LIII, 431 (1663), X, 401 (1654), XU, 2 (1657), 4i7 (1660); Somerset, 
Ub. AW, 1690-91, fols. 48, 49VS0. (1688); Talbott, lib. NN, No. 6 (1688); Charles, Hb. 
1680-82, f. 85 (1681), 1696-98, f. 165 (1696), two servants; 1720-22, f. 42 (1720); Prince 
George, lib A, 1696-1702 (1698), lib. B, i699-:i705 (1705); Ann Arundel, lib. 1702-4, 
f. 225 (1703); Queen Ann, lib. 1709-16, f. 83 <1710). 

Arch., UII, 431. For neglecting the cure of his servant’s leg and failing to suj^ly 
him with bedding, John Hawkms, Jr., was fined 200 lbs. of tobacco “for such his Careless- 
ness and Negligence,” but the servant was ordered to “go home about hb Masters Business.” 
Queen Ann, lib. 1709-16, f. 83 (1710). Stephen Gill was summoned before the Baltimore 
County court in 1772 for permitting hb servant to he m gaol Baltimore, lib. 1772-80 (1772). 

141 Accomac, lib. I, f 2 (1632), H, fols. 76 (1637), 221, 227 (1642, 1643), lib. 1666-70, 
fols. 17 (1667), 72, 103, 104, 123, 126, 148 (1668-70), hb. 1671-73 (1672); Lower Norfolk, 
lib. I, f. 141 (1641); York, lib. 1657-62, fols. 4 (1657), 76 (1658), 249 (1660), 317 (1661), 
lib. 1664-72, f. 385 (1669), lib. 1675-84, f. 638 (1683), lib. 1700 (Tyler, Mag., I, 213), 
lib. 1774-84, f. 267 (1780); Charles City, lib. 1655-65, fols. 239 (1660), 357 (1663); Lan- 
caster, lib. 1656-66, f. 116 (1660), hb. 1675 (WMCQ, ist sen, VI, 117); Nordiumbcrlami, 
lib. 1666-78 (1667); Stafford and Isle of Wight, 1693 ist sen, Vn, 257); Spotsyl- 

vania, lib. 1724-30 (1727); Augusta O.B., I (1746-63, 12 cases), XVI, f. 230 (i777)> 
Botetourt, lib. 1766-71, Pt I, f. 237 (1770); Va. Gen. Com Mins., pp 465 (1640), 506 
(1657), 212, 217 (1668-70), 352 (1673), 5^0 (1680); Exec. CouncU of Smte of Fc, I, 
490 (1682); Cal. Va, State Papers, I, 99 {1706). 
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Cruelly beaten wthout any Cause given him but Only his angry and 
discontented humors of wch she made severall proofes.” In the late fall 
she found it too cold to work bare-footed, and asked her master for a 
pair of shoes. For her presumption he gave her several sound thrash- 
ings. When she sought to go to the commissioners, he stopped her. 
She went “to Seeke for Justice” she told him, and he replied that “he 
would give her Justice.” He thereupon dragged her home and admin- 
istered a further beating. After hearing a good deal of supporting testi- 
mony, the court passed a general order to which this complaint was 
referred. Four other servants of Smith not only supported Mary Hewes 
but joined with her in further complaints for relief from his cruelty 
and failure to provide adequate clothing. Joan Powell deposed that 
Smith made her work barefoot in the snow and allowed the servants 
nothing but hominy and salt “except wee will eat Stinking fatt.” Save 
for a few pieces of beef or pork, she had had no sweet meat since 
she came. On the day he beat her for being idle, she claimed to have 
weeded three hundred corn hills, as against three hundred and fifty, 
the maximum most menservants could do. The court record shows that 

It was debated whether according to the Statute in such Cases provided the 
Scrvts Should not be Sett free from so Cruel a Master as was party. Judge, 
and Executioner, But Considering Servts are mens Estates and the prsident 
might be of worse Consequence then intended, Doe order that for the future 
Henry Smith noe more strike any of his Servants but if they doe amisse bring 
them before some Comissionr to have the Complant examined and proved 
Then punish the Servts as the Commissionr shall find the fact deserue or 

reffer the matter to the next Court. 

¥ 

The court also ordered that none of the servants be removed by Smith 
from Accomac County without permission of the court, as it was feared 
that he intended to take them to Maryland outside the court’s jurisdic- 
tion. He was to find them suflScient clothing and not to work them 
“unreasonahly” by night. If he proved recalcitrant, the court agreed to 
submit to the governor the issue of whether servants “so ill used shall 
be sold to other masters for their times or set free.” 

But complaints against Smith continued to mount, and the court 
condemned him for beating his wife, children, and servants, for be- 
getting two bastards by two different maidservants, for providing his 
wife, childrai, and servants with inadequate provisions; for not doth- 
•ing his maidservant, Joan Powell, and sending her out on an island 
against her consent; for misappropriating an orphan’s estate, for refus- 
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ing to give security for his good behavior, and for suborning vi^itnesses. 
Continuing in his refractory conduct, Smith vpas adjudged by the court 
“to be one of the most wicked of men.” The governor was requested 
for further directions in this case. In adjudicating a complaint brought 
by his maidservant, Rachel Moody, whom he had cruelly treated, the 
court queried how it was that he had not followed the usage of the 
Bristol Tolsey and gotten an indenture or other contract of service be- 
fore transporting her. Smith could produce none, and merely contended 
that “he brought her into the Country and therefore was his Servant.” 
The court ruled that the act of assembly, providing that servants com- 
ing in without indentures were to serve according to their respective 
ages, did not necessarily apply to all those who arrived, some of whom 
might “in the strictest sense” be considered “but Debitors for Disburses 
of passage.” It appeared that Rachel had served Smith a number of 
years, was now over twenty-one, and heiress of an estate in Bristol of 
;^20 per annum. The court therefore ordered Smith to produce by 
Christmas sufficient legal authority from Bristol to support his claim 
of service, and in the meantime discharged Rachel, requiring that she 
give security for her service if he was able to establish it legally. The 
court frankly distrusted Smith, and in order to prevent his forging 
Bristol papers, ordered that letters be sent to the mayor, aldermen, and 
persons of credit in that city to “explicate the present Controversy That 
when they are informed the Evill LiEe and demeanor of the sd Smith 
They may more knowingly treat Rachell Moody’s Relations and detect 
the Errors if the sd Smith falsely pretends a Claim of service.” 

But Smith refused to mend his ways. Between 1668 and 1670 addi- 
tional min or as well as more serious accusations were made against him. 
Richard Chambers and William Nash complained that, by agreement 
made with Smith in England, they were to have Saturday afternoon 
free to work for themselves, “which they proved in court to be their 
due.” Despite a court order in their behalf. Smith refused them the 
agreed time oflF and denied making any such bargain in England. The 
court sharply called his attention to a previous confession he had made 
of such an agreement which was on the record. Therefore, unless he 
could bring legal proof, these two servants were not to be charged for 
taking Saturday afternoons off. 

More serious, however, were the accusations against Smith of raping 
two maidservants, Mary Hewes and Mary Jones, and of causing the 
death of a manservant, “Quid John” by name, by administering a cruel 
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beating. On the rape charges the court heard conflicting testimony, and 
expressed the opinion that Smith might “be guilty of a Rape though 
Charged by a Contemptable person who if she were so bad as Smith 
would Render her is not to Compare wth Smiths proued guilt. There- 
fore the Court put noe reputation in ballance agt the Charge of Rape, 
and haue at Large declared the mannor of Discoury wth the Rule for 
the Reason of their Judgmt that Smith is not Iimocent.” In determining 
whether the charges were outlawed by lapse of time, the court took 
into consideration “the incapacity of the person ravished The feare and 
dread Shee Lined in The many punishmts she Suffered and also for 
speaking of the Rape had no releife nor Cognizance taken their might 
be Reason of feare and prvention in Such a Country as Virginia where 
remoteness of dwelling did not speedily admitt access to Such as might 
heare and protect the injured.” Accordingly the court committed Smith 
to prison to await the governor’s order as to whether he should be bound 
over to the next General Court or dismissed with censme. The mem- 
bers of the court, recognizing the importance of this trial and the con- 
tinued defiance of the prisoner, proposed to appear in person at the 
trial before the Governor and Council to show that they were not acting 
with malice toward him. They also ordered that there be drawn up a 
complete statement of the charges, court procediure, “together wth the 
Reasons and Rules in Law directing the Court in those their proceed- 
ings.” The court then particularized the charges and its disposition of 
them, and, what was far more unusual, cited legal authorities to sup- 
port its rulings. 

As regards the charges against Smith of cruelty to his wife and chil- 
dren, the court attached three thousand pounds of tobacco from Smith’s 
estate for their relief and for the purchase of “a bed to lie upon.” As 
the court could not obtain from the governor a provision for substantial 
annual maintenance of the wife and children, she was permitted to go 
to her friends in England. The court sequestered as much of the estate 
as was necessary for their maintenance, but Smith seized this property 
and carried it to Maryland, leaving the children dependent upon charity. 

The coiut referred the Governor and Council to Dalton’s great 
treatise on the justice of the peace in order to justify its orders regarding 
Smith’s cruel treatment of his servants and his failure to provide them 
vsrith necessaries. Their legal defense adopted the following line: Justices 
of the peace had statutory jurisdiction over such matters. Their records 
or testimony is “in some cases ... of as great force as indictment upon 
Oath of twelve men in Some other cases of greater force than an In- 
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dictment.” Of special interest, was the citation by the court of a 
passage from Dalton concerning servants which appears in -the record 
as follows: 

Dalton fol. 204 I.45 to I.50. And where the Servant shall bee negligent in his 
service or shall refuse to doe his worke then the Master may chastise his 
servant for such negligence or refusall so as hee doth it not outragiously, But 
if the Servant shall depart out of his Masters service and the Master happen 
after to lay hold of him yet the Master fol. 205 I.2 to I.4 may not beat or force- 
ably compell his sd Servant against his will to returne or tarry wth him or 
doe his service but either must complaine to the Justice of Peace for his Servants 
departure or hee may have an accon against his Servant if being required 
to doe his service hee shall refuse.^*® 

Common law authority was adduced to support the charge against 
Smith for causing Quid John’s death. According to the testimony, John 
ran away, and when Smith caught him, he stripped him, tied him to a 
mulberry tree, cruelly whipped him, and put a heavy chain on his leg. 
He then ordered him, though weak and old, to grind by night and to 
work in the fields by day. As a result of this treatment, he died three 
weeks later. The court points out: 

And forasmuch as o’r Law books instruct as in Stamfords Pleas of the Crown 
fol. 16; It is said, “If a man doc any unlawfull thing and kill a man by Mis- 
chance It IS felony at this day if not Murther Or if a man strike another wth an 
Intent Only to beat him, yet if he shall dye of the beating it is felony and the 
Limitacon of Such Consequences of death by beating is declared that the 
Person so beaten die within a year and a day Stamf : fol 21 etc.” In the opinion 
of the court Smith was no justice of the peace himself and therefore had no 
authority to punish his servant for running away, but ought to have brought 
him to a commissioner and “not to haue been Judge party and exccuconr him- 
self.” Therefore the punishment was illegal and his cutting the hair of John 
from one side of his head was adjudged “a Malicious and Cruell act” as was 
his “Unlimitted punishmt of Whipping according to his own rage.” Moreover 
such acts were in contempt of justices, for when Smith took Old John to 
Capt. Bownson, the latter refused to order him whipped, but told him that 
“Ould John had more need of a Nurse then to be whipped” and warned Smith 
to take better care of his servant. Smith thereupon defiantly punished John, 

The citations axe apparently from the original Dalton edition. On these points: fols* 8, 
lines 46-49; f. 9, lines 22-26 (quoting Lambard 67); f. 10, lines 30-40. The court acce|tei 
Dalton’s definitions of felony, homicide, and misadvenmre, dtmg fols, 179, 295, imes 2^2. 

Further citations from Dalton on the subjects of homiade and bailment were made* 
To justify inventorymg Smith’s estate on his removal to Maryland, the court dtod Daltcm, 
f, 308, 1 . 2 to 1 . 5, On forfeiture the court dted Wingate’s Abridgment of the StMiteSt £ 22 $$ 

I 5, De cattaUs, and Dalton, f. 363. 
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and, in the view of the court, it was highly probable that he “died the worst 
of deaths by being in Long Suffering with hunger hard Labour want of need- 
full Cloaths and Lodging” in an old tobacco house. The night he died with 
his very last words he accused his master of having beaten him to death. The 
court held Smith in custody for presentment to the Governor and Council on 
suspicion of the murder of his servant.^^* 

Of the several charges against Smith which went to the Governor and 
Council, there is no record of further action having been taken as 
regards the charge of murdering John. In view of the action taken by 
the General Court in the rape charges, it is highly probable that Smith 
went scot free. According to the General Court minutes, although Smith 
had been indicted for rape committed upon Mary Jones and Mary 
Hewes, a grand jury returned ignoramus, and he was cleared by procla- 
mation. Thereupon the court, in the face of such damning evidence of 
Smith’s consistent brutality to his servants and family, ordered that both 
maidservants serve double the time they had been away from him. 
Smith decided to dispose of these two to other masters. Mary Hewes 
acknowledged having four years, five months, and fourteen days to 
serve, and Mary Jones four years.^'*® 

To relate all the recorded inhumanities of other masters and the cal- 
culated cruelties of she-devils among Virginia’s mistresses would be 
to give the screw many a turn and in the long run immunize the reader 
by harsh repetition. In 1661 Governor Berkeley, hardly famous as a 
humanitarian, wrote one county commissioner urging that a master 
be bound over to the county court, whose members were to see that 
“servants shall be christianly used.” When the commissioner talked to 
the complainant maidservant, Mary Rawlins, she vomited blood several 
times, “a pint at least each time.” A physician reported the marks of 
blows on her breast and stated that in his opinion her injuries were 
serious enough “to have rendered hir incapable of hir future happiness.” 
Although the master, one John Russell, had accepted £7.0 sterling for 
the girl’s release from a carpenter who was in love with her, he refused 
to let her go and beat her when she insisted upon her freedom. Russell’s 
wife “flew upp” to the commissioner’s face “and clapt hir hands at him 
saying she would be revenged of some of them.” The master, equally 

Dalton, £ loo, 1 . 28-37; £ 416, L 11-15, were dted as authority for detaimng a 
prisonor under Aarge of felony until he came to trial 

Aocomac OB*, 1666-70, fols, 78, 82, 85, 95, 103 et seq,, 123-127, 132 et seq ., 147 
et 176-179; Ffl, Gen, Court Mins , p 217 (1668-70). 

^^$ee complaints a^mst Mstress Alice Travelor, Accomac, lib* II, fols. 231, 232 (1643); 
^ain^ Ralph Hunfs wife, York, Eb* 1657--62, £ 76 (1658); a^nst John Davis and v^c, 
York, £ 249 (1660), accused of having forced then servants to steal tobacco plants* 
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defiant, told the commissioner that “before he would bestow one penny” 
on Mary in reparation for her condition, “hee would venture a hanging 
for hir.” He was placed under bond to keep the peace, but, on asking 
the court’s forgiveness, was discharged from the bondd^'^ Similarly de- 
fiant was Mistress Mournmg Bray, who had nerve enough to charge 
the commissioners with bad manners in sending for her, to refuse 
to appear before them, and to swear very emphatically and profanely 
that she would not let her help “go to play or be Idle.” When her serv- 
ant told her that he had gone to the magistrate to complain of his lack 
of clothing and blankets, she ordered him to be stripped and given 
thirty-one lashes, after which she retorted: “Now you may goe to 
Justis Marable and Complain agin!” Some masters defied the courts 
with impunity; others were less successful. There is one cryptic, but 
nonetheless significant, entry in the General Court minutes under date 
of September 20, 1680: “Cruel mistress prevented from having serv- 
ants.” 

As in other colonies, the courts of Virginia adjudicated complaints of 
insuflScient food and clothing. The wife of Thomas Cork, according 
to testimony in the Charles City County court, “was a very shrewd 
woman to her servts” and “fed them wth the huskes that were sifted 
from the corn that was fitter to be given to horses then to Christians.” 
John Walter petitioned the Henrico court in behalf of his fellow serv- 
ants that “their victuals being So ill dressed that they Could not Eat 
it, and their bed So short, and the Cloathing soe mean that they could 
not keep themselves warm with it.” Governor Nicholson shocked 
some of his Virginia neighbors by living in a low wooden house “worse 
than many overseers have” and stinting on his servants’ food, allowing 
them just “one small dish a day among them.” 

THE RICE AND SUGAR COLONIES. Stamtes in the Carolinas dealing with 
oppression o^ servants reflected the course of legislation in both the 
tobacco colonies and the British West Indies. Following Barbados and 
Jamaica, South Carolina provided that ill-treated servants were to be 
discharged and imposed a fine for whipping a servant naked without 

^^’’York 0 ,B, lib 1657-62, f. 317 (1661); also Tyler, Mag, I, 267; WMCQ>» ist scr,, 
IH, J51* 

Co/* Va. State Papers, I, 99 (1706). Va Gen. Court Mms , p 520. 

a result of her hard usage, one of her servants ran away. Charles City Co. O.B., 
1655-63, f. 357 (1663) 

Henrico OB, V, f. 285 (1692) 

Affidavit of Robert Beverly, CSPA, 1703^5, No. 270, p. 103 (1704). For court order 
to provide suitable clothing, otherwise servant was to be disposed of until master obey^, see 
Huddleston's complaint, Va. Gen. Court Mms., p. 465 (1640). See also SpotsylvaiUa 
1730-3^7 £ols. 265 (i 733 )» 383 (1735)' 
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order of a justice of the peace/®® Later legislation actually limited the 
unconditional freedom provision. By act of 1717 a servant was not en- 
titled to his freedom until the third complaint/®* and an act of 1744 
provided that, for a second offense, the servant could be sold by the 
justice for the remainder of his time.*®® 

The dearth of extant judicial records for South Carolina and the un- 
informative, even cryptic, dockets of North Carolina account for the 
relatively few available illustrations of the way in which these statutory 
remedies were enforced.*®® On occasion the North Carolina justices dis- 
charged a servant who had been abused or placed an oppressive master 
in custody, but actually a larger proportion of decisions were found in 
the courts of that colony dismissing the servant’s complaint as ground- 
less and ordering him to return to his master than are revealed by the 
much fuller records of the tobacco colonies.*®* 

The authorities in the southernmost seaboard colonies of Georgia and 

Slot, II, 52 (1691); Simpson, Practical Justice of the Peace, pp. 17, 18, 231. 
C.O. 139 5 (Jamaica), fols. 6-g; C.O 139.2, L 161; Hall, Acts Passed tn the Island of 
Barbados (London, 1764), p 157 (1703) Antigua laws imposed a fine upon masters who 
failed to provide their servants with adequate provisions, clothmg, or medical care. On the 
third complaint the servant was to be freed by the justices, which was also to be the remedy 
for cruel usage. Baskett, Acts of the Chanhhee Leeward Islands, No. 153, cl. 14 (1716); 
Laws of Antigua, 1690-1804, I, 320, 321 (1755)* North Carolina set a fine to the mjured 
party for unauthorized whipping N.C. State Rec,, XXIII, 62, 63 (1715), 192 (1741); James 
Iredell, Laws of the State of North Carolina (Edenton, 1791), c. xxiv; Davis, Justice of Peace, 
p. 310. 

^®^The act fixed reproof for the first offense, fine for the second. E. McCrady, “Slavery m 
the Province of SC, 1670-1770,” Amer. Hist Assn., Ann Report, 1895, p. 634. 

^®®A fine of ;£4 proclamauon money was to be imposed for the first offense. S.C. StaL, 
m, 621-629. 

According to the Chowan, N.C, Rec, hb. 1730-34, 1740-48, Richard Haughton, con- 
stable, appeared in court in 1744 made oath that he summoned all the Masters and 
Mistresses of familys m his distnct.” But whether it was to warn them m regard to the 
treatment of their help can only be surmised. 

Complaint dismissed and servant returned to master: Frances Beatman’s complaint, 
Onslow Preemet, Iib. i 734 - 37 j f- 5 (i 735 )» Lovet’s case. Craven, lib. 1730-46, f. 79 (1746); 
Dr. Fontam’s case, ibid., lib 1747-56 (1751); Gibbs’s complamt, Cartaret, lib. 1723-47, f, 54 
(1742-43), despite some testimony that, in addition to beating the lad, the master had said 
he would poison him “if he could get any poison.” Master hound to good hehavtor. Wheeler’s 
case, Craven, lib. 1730-46, fols. 63, 65 (1740); Lydlc’s case, ibid, lib. 1745-56 (1747), 
where the master was obliged to give sccunty for paying servant her freedom dues and for 
not carrying her out of the province. Servant discharged: Mills’ case, tbtd , lib. 1730-46, f. 13 
(1731), discharged, but the question of “title” was raised here as well as unlawful coercion; 
Hodgson’s case, Pasquotank, lib. 1737-55 (i 747 ); Roberts’ complaint. Craven, lib. 1767-75 
(1769)* Owen’s case, Cartaret, lib. 1764-77, f. 74 (1775), where an orphan girl was t^en 
away from her master and mistress and sent to her stepfather on the ground that she “Was 
in A likely Way to Gett Corrupted m her morals.” See also depositions of Elizabeth and 
Frances Hodges, Chowan Co court files, Edenton (1768); Rex v. Alleyn, Robertson’s com- 
plamt, ibid. (1732); Borden’s case, Cartaret, lib. 1723-47, f. 72 (1746); Murphy’s case, Craven, 
Hb. 1757-62 (1761); Upton’s case, Cartaret, lib. 1764-77, f. 39 (1769), servant to be placed 
in custody of a third party until next court. 
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the Floridas not infrequently dealt with complaints of bad treatment 
accorded immigrant servants. Contemporaries differed sharply as to 
the way in which Georgia’s German servants were treated.^®* The fact 
remains that when they had the chance to redeem their passage money 
and obtain their freedom, many took advantage of the opportunity. 
The charges, doubtless highly colored, brought against Dr. Turnbull 
and his overseers of having harshly disciplined the servants at the New 
Smyrna settlement in East Florida and of half starving them have 
previously been considered in connection with the insurrection that 
broke out in that colony.^®® In many ways this type of settlement was 
unique to the Southern colonies. Unique also was the exceptionally 
severe treatment meted out to Turnbull by Governor Tonyn, doubtless 
inspired in no small part by personal and political antagonism. In fact, 
the governor himself does not escape from his brush with Turnbull with- 
out severe imputations of having dealt harshly with his own work- 
men. 

The British West Indies were no paradise for white servants. As early 
as 1640 the Council of Barbados ordered one master who had tortured 
his servant “by hanging him upp by the handes and putting fired 
matches between his fingers,” inflicting severe injury to his right hand, 
to set the servant free, to pay him 5,000 lbs. of cotton by way of com- 
pensation, and to pay for his medical care in addition,^®® Colonel Wil- 
liam Brayne of Jamaica wrote the Protector in 1656 urging the im- 
portation of African Negroes on the groimd that, “as the planters would 
have to pay for them, they would have an interest in preserving their 
lives, which was wanting in the case of bond servants” numbers of 
whom, he charged, were killed by overwork and cruel treatment 
Similar concern was expressed by the Barbadian Assembly, which was 
impelled to enact a law prohibiting the burial of a servant until the 
body was viewed by the nearest justice of the peace or constable.^®* 
Complaints continued to mount, and the home authorities were obligol 

158 See Ga. Col Rec, IV, 63, 231; VI, 351; XX, Pt I, 105, 261; Pt. II, 484; XXffl, 56; 
XXVI, 47. 

1 ®® Sec supra, pp. 178-181. 

master was to remain in prison during the governor’s pleasure. V. T. Harlow, 
A History of Barbados, 1625-1685 (Oxford, 1926), pp. 303, 304 > atwigr from Council Mins., 
May 7, 1640, Davis ColL, Bk. 4, RC.I. Three other instances— two from 1656 and one from 
1657 — arc also ated from the counal minutes. In one the order of release was condi^nal 
upon a finding by the justices that the servant had been beaten excessively “and witfrout 
just and good cause.” 

^^rxhurloe, State Bapers,»V, 473. 

haws of Barbados, 16^-1718, Law No 21, d. xiii. 
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to prosecute investigations from time to time.^®* Despite the testimony 
of Ligon that Christian servants received worse treatment than Negro 
slaves because the latter were “subject to their masters forever,” whereas 
the white servants were their masters’ property for only five years, 
the Negro slave was in the long run exposed to more persistent indig- 
nities and even harsher treatment. Little moved by “arguments drawn 
from motives of humanity,” West Indian planters, charged one ob- 
server on the eve of the American Revolution, were “deadened to every 
feeling but commercial deductions.” ^®® 

LEGAL AND POLITICAL RIGHTS OF SERVANTS 

The colonial bound laborer dwelt in that shadowland between free- 
dom and slavery. To the author of Moll Flanders white servitude and 
slavery were identical. In fact, the system of indentured servitude differed 
in certain important essentials from Negro slavery. In the first place, 
the colonial settlers did not consider the servant inferior as a human 
being, but recognized him to be a fellow Christian, not differentiated 
by race. A slave had only those rights which were granted by law. A 
bound servant enjoyed all rights, whether political or legal, except those 
specifically denied him by law or contract. His mobility, his freedom 
of occupational choice, and certain personal liberties were curbed merely 
for a term of years, whereas a slave was bound for life, and his chil- 
dren inherited his unfree status. Detailed consideration has already 
been given to certain limitations upon the freedom of the bound serv- 
ant arising largely out of the prevailing concept that the master had a 
property interest in his servant’s term. Aside from such limitations, 
it is appropriate to consider as a concluding problem the extent to 
which the bound servant enjoyed the legal and political rights of free 
settlers. 

The Servants Day in Court. Not only legal safeguards hut also ethical 
standards imposed by religion served to mitigate class injustice in the 
colonies and to assure the servant his day in court. The pious settler could 
not fail to remember the injunction of Job: “If I did despise the cause of 
my manservant or of my maid servant, when they contended with me, 

^®®See C.O. I '30, No. 150. When Sir Richard Dutton urged the Barbadian Assembly to 
pass an act to “restrain bad masters and overseers from cruelty to their Christian servants,” the 
legislature resolved that masters should be protected against malicious complaints as well as 
servants against ill-treatment CS?A, 1681-85, Nos, 59, 250 (itiSi), 1258 (1683); 1685-88, 
No. 1858 (1688); iti97-9«S, No. 107, p. 62J 1699, No. 262, p. 122; 1502, No. 244, p, 167 
(1702); 1706-8, Nos 173, 175, p. So (1706). 

Richard ligon, True and Exact Account of Barbadoes (London, 1657), p. 44. 

i«fiHMC, Rep,, XXXVin, 300-301 (1767). 
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what then shall I do when God rises up?” Thus the Virginia Company, 
concerned lest oppression or fraud enter into the making of contracts of 
employment, sought to prevent masters from holding their servants 
to “intollerable and vnchristianlike conditions.” The magistrate was 
often regarded as labor’s shield against the injustices of the oppressive 
master. One servant, who had a wife and five children in England, peti- 
tioned John Winthrop, “whom die lord hath sett in place to iudge the 
cause of the poore,” asking him “to stand my frend (beeing destitute of 
any other in this land) that I may part from my m[aste]r without any 
trouble.” ^ Aside from securing from the courts a measure of relief 
on grounds of undue correction, insufiScient food and clothing, and, 
in the case of apprentices, inadequate instruction or abandonment, 
servants had considerable success in enforcing the principle that the es- 
sence of servitude was service for a limited term specified by contract 
or prescribed by custom. In suing for freedom on the ground of having 
completed their service or attained their majority, servants obtained their 
discharge by the courts in over 60 per cent of such cases.^ 

The servant’s suit was generally mstituted by petition. In order to 
protect this proceeding from attack on the ground that it differed from 
English practices a statute was enacted in Maryland in 1698 which pro- 
vided that no judgment should be reversed for “want of Judiciall 
process, or that the same was not tryed by Jury or any matter of form 
Either in the Entry or giving of Judgment, provided it appears by 
the Record that the parties defendant were Legally summoned and 
not condemned unheard.” ® From this procedure evolved the petition 
for freedom of slaves. 

In support of such a petition or in defense of a suit brought by a 
master the servant appears to have enjoyed full testimonial capacity in 

^ Va, Co, Rec., II, 113 (1622); Wmthrop Papers, IV, X05 (1639), 238, 239 (1640). 

2 A few typical instances from the many available may be cited* N.Y*G*S,, Hb. 1732-62 
(1759); Middlesex, N-J., Court Mms., lib. I (1689); Upland Court Rec,, p, 102 (1678); 
Lancaster, Pa., Road and Sess. Docket, No 4, 1768-76 (1774); West Chester, Pa., Q.S., lib. 
1733-42, f. 112 (1737), lib. B- (1775); York, Pa., Q.S., lib I, fols. r, 2 (mt); Sussex, Del., 
Rec., £. 182 (1683); Kent, Del, lib, i699-i703> f Saa (1703); Md, Arch,, XLIX, 82-84 
(1662), 331, 332 (1664); lill, 599-600 (1665), LIV, 485 (1671), LX, 46-47 (1666); Md, 
Prov. Court, lib 1679-84, £. 105 (1680); Ann Arundel, lib, 1702-4, fols. 618 (i704)» ^79 
(1705); Cedi, Eb. BY, No. i, 1770-^1 (i77i); Charles, lib 1720-22, f. 72; Prince Gcorire, 
Kb.- A, 1696-99, f. 6 (1696); Somerset, Kb, AW, 1690-91, £. 43 (1691); lib. LO-7, f. 224 (1715); 
Talbot, Kb. AB, No. 8, fols. 2 (1696), 196 (1697); C3iarlcs CSty, Va , lib. 1655-65, f. 604 (1665), 
court Kdled to sustain defense that the Neg^ servant had been disobedient, freedom granted; 
Henrico^ Va., Kb. H, £ 348 (1692); Lancaster, Va., lib. 1666-80, £ 193 (1671); Carteret, N.C,, 
1R>. 177^-89, f 43 (1783); 6.C. Grand Couned 1672-16^0, pp 62, 63. 

^Md, Arch,, XXXVIII, 117 (1698). &e also C. T. Bond and R. B. Morris, Proceedings of 
the Maryland Court of Appeals, i 69 S'’^ 7^9 {American Legal Records, I) (Washington, D.Q 
I933)j P- Xxv. 
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the colonial courts.^ The record of proceedings in the master-servant 
litigation considered in this study fully substantiates the viev? that the 
servant was not only considered competent to testify against his master,® 
but was also permitted to be a witness in his behalf. Despite the author- 
ity which the master had over his servant, the interests of the two were 
not considered identical, and hence the servant was not disqualified as 
an interested party.® 

Sometimes a servant wished to fulfill his contract and petitioned the 
court to restrain the master from dismissing him before the expiration 
of his term. Cases in this category are, however, less frequent than suits 
for freedom; most disgruntled servants appear to have been anxious to 
put as much territory as possible between themselves and their masters. 
The requirement that the master secure the permission of the court be- 
fore dism i ssin g his servant is evidence that the colonial courts considered 
articles of indenture bilateral agreements capable of enforcement by 
either party 

While the colonial courts were open to servant and master alike, they 
were not always open on an equal basis. The workman or servant who 
sought the intervention of the courts ran certain heavy risks not shared 
by the master. Many of the colonies provided that servants who “un- 
justly” complained or molested their masters would be subject to whip- 
ping at the order of the court or to serving extra time, running to from 
three to six months for each such “causeless complaint.” ® One master 
was awarded sii)stantial damages by a Maryland court for the unjust 
molestation by his servant.® Symptomatic of the unfriendliness of the 
bench to litigious servants was the xmusual order of the Charles County 

^In Great Britain, the testimony of servants was admitted by 20 Geo. II, c. 19 (1747). 
Richard Bum, The Justice of the Peace (London, 1800), IV, 244. 

®But c£. Edmonds v. Pinner, Md, Arch., LIII, 592, 602 (1665). When Jacob Lumbrozo 
was presented for having brought an abomon upon his maidservant, Elizabeth Wide, who 
charged him with responsibility for her pregnancy, he saved himself by marrying her, dius 
disqualifying her from appearing as a witness agamst him. Md. Arch , LIII, l-li (1663). For 
an analogous case, see Smith’s case. Pa Col. Rec., II, 5 (1700). See also R. B. Morris, Studies 
in the History of American Law, pp. 1 97-199 

®Sir Geoffrey Gilbert, The Ijiw of Evidence (London, 1769), p. 138 

^Scc, e,g., Philadelphia QS, lib. 1779-82 (April, 1780); Kent, Del, Court Rec., Iib, 
1703-17J Newcastle, Del,, G.S , lib. 1778-93, f. 83 (1779). The court ordered one master 
who asked permission to dismiss an habitual runaway whom he described as acting “like 
vnto a runagate” to keep him until he could send word to the boy’s father “and take further 
order with him about him.” Barnes v. Wade, Plymouth Col Rec., IB, 126 (1657), See also 
supra, pp, 17, 18, 376, 377; Moravian Rec., II 714 (1772). 

Arch., I, 53 (1639), whipping at discretion; Hall, Acts of Barbados, pp. 35 (1661), 
<h)ttblc time lost, 157 (1703), whipping; N.Y. Col Laws, I, 47 (1665), 3 mos. extra, 157 
(1^84), 6 mos. extra. See also Harvye’s case. Lower Norfolk, lib. II, f. 62 (1644), l^hes; 
Davis, Justice of Peace (New Bern, N.C., 1774), double time lost. 

®This was Thomas Gerrard, Lord of St. Clement’s Manor. Md. Arch.. XLIX, oa. 122. 124. 
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court of Maryland at the March, 1673 session prohibiting any attorney 
from appearing for a servant agamst a master, “but such as the Court 
shall appointe,” 

While the servant enjoyed full testimonial capacity, he often had 
practical diEEculties in obtaining corroborative testimony from his fel- 
low servants, who might very well be intimidated by the master. This 
condition was not peculiar to the colonies. In one contemporary London 
mayor’s court action brought by an apprentice for cruel treatment, the 
attorney noted in his brief: “Note that the pits [plaintiif’s] Witnesses 
are the Defts [defendant’s] Journeymen and will be unwilling to dis- 
cover the beatings!’ 

Far less favorable treatment appears to have been accorded servants 
by the West Indian courts than they received in the continental colonies. 
In 1722 Governor Hart of Antigua criticized “the most unjust usage 
that was given to artificers and labourers who were not able to go to law 
with the persons they contracted with for their wages.” In his opinion 
these injustices tended “to the enslaving of the servants and dispeopleing 
the Island of such labouring men.” He strongly supported a statute 
which put workmen “on the same footing with their fellow subjects 
in Gt. Britain.” From our vantage point the attainment of that goal 
would hardly have assured a tolerably high standard of justice in labor 
relations. 

Suffrage and Jury Service, Normally the colonial suffrage was con- 
fined to freemen with property.^® Generally speaking, only a small 
minority of the male inhabitants were legally qualified to vote for the 
representatives to the legislatxires, as the property qualification excluded 
large numbers of artificers and journeymen. In general, bound servants 
were excluded from the coimty and town suffrage.^* It stands to rea- 
son, then, that labor had virtually none of the political power in the 
colonial period that it has acquired since the Civil War. 

There were occasional exceptions to the exclusion of the laboring 

^®The order recited that several attorneys had managed servant causes “to the Mrs and 
Mrss greate charge and dammage.*’ Md. Arch.^ LX, 496. 

Howard v. Hanson, London Mayor’s Court Bricfe, 1698-1705 (r. 1704), Guildhall. 
eSPAt /722-aj, No. 190, p. 91 (1722). 

^*In early Massachusetts and in the old New Haven colony, freemen were also rf^uired 
to be church members, but m the former a property qualification was substituted under the 
royal charter. The Connecticut regulation of 1659 established a qualification of £$o oi 
“proper personal estate.^ See C, M. Andrews, CoL Penod of Amer. Hist,, 0 , 104^ tij; 
Osgood, Amer, Col, in iSth Century, HI, 127. 

Property qualifications ranged from 50 to roo acres of land or real estate or personalty 
worth frmn jC 40 to ^ jficlding 40/. income. Ihe Pennsylvania Constitution of 1776 
provided for manhood sufirage. For the property quahficadons in genial, see A, E« McKinley, 
The Suffrage FrmcMse in the Timken Engdi^h Cohmes (PHladdfhia, 1905); C. F* 

History of Elections in the American Colonies (New York, 1903). 
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population. The Virginia Company constitution of 1621 granted to 
all inhabitants of the colpny the right to vote for the burgesses.^® This 
was in effect until 1655 when a law was passed limiting the franchise to 
“all housekeepers, whether Freeholders, leaseholders or otherwise 
tenants.” While this law excluded inhabitants who had not served 
their terms, it provided a more democratic base for the franchise than 
did the subsequent act of 1670, which confined it to freeholders and 
housekeepers “answerable to the publique for levies.” Just how did 
this restriction work out in practice ? Governor Spotswood complained 
in 1713 that any one could vote, “though just out of the condition of a 
servant, and that can but purchase half an acre of ground.” As a re- 
sult of criticism by the conservative interests, the freehold qualification 
was defined in 1736 as one hundred acres (reduced to fifty in 1769) 
without a house, or twenty-five acres with a house, or the ownership of 
a house and lot in^any town.^® In order to make sure that servants 
working at trades in towns should not qualify, acts of 1742 and 1752, 
respectively, provided that no servant should be allowed to vote on the 
ground of his being an inhabitant or resident of Williamsburg or Nor- 
folk. The franchise was restricted to those who had served as appren- 
tices to some trade within the city for a term of five years and were 
certified by the court of hustings to be inhabitants and householders.®® 
Virginia also excluded from the franchise anyone who had been a 
“convict or any person convicted in Great Britain or Ireland, during the 
term for which he is transported,” even though such a person might be 
a freeholder.®^ 

In South Carolina a substantial property qualification was required 
of freeholders to vote for assemblymen.®® Nevertheless, complaints 
were made that at the election for members of the Assembly in 1701 
abuses had been permitted. Not only aliens but “a great number of 
Servants and Poor and indigent Persons, voted promiscuously with their 
Masters and Creditors.” ®® The opposition also charged that in the elec- 

Hcning, I, in This was far m advance of England Even the Levellers, who favored work- 
ing class reforms, proposed that servants and those who received alms be barred from the suf- 
frage. D. M. Wolfe, Leveller Manifestoes of the Ptmtan Revolution (New York, 1944), pp. 402, 
403. 

p, 41 1. 

^^Hcnmg, II, 220. During Bacon*s Rebellion this act was repealed {ihid , p. 425), but at 
the end of the uprising the property requirement was restored 

Va. Hist. Soc., Coll , New set., i, i; WMCQ, ist ser., VU, 67. 

WMCQ, 1st ser., VII, 67; 2d ser., 258 (1776). See also Osgood, op. ett , II, 249, 250. 

*s^He*>ing, V, ch. xxvi (1742); VI, 262 (1752)- See also WMCQ, 2d ser, VII, 258. 

^ Haling, VU, 519 (1762); WMCQ, 2d ser, VII, 257. 

^^Coopor, S.C. Stat», III, 657 (1745)- 

^^Damd Defoe, Party-Tyranny, or An Occasional Bill in Miniature, as now Practised in 
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tion of 1703 “Jews, Strangers, Sailors, Servants, Negroes and almost 
every French Man in Craven and Berkly County came down to elect, 
and their Votes were taken.” As apprentices and other indentured 
servants were excluded from voting by the act of 1717,^® there was a 
clear implication that they had previously participated in the elections.^® 
There is no question, however, as Josiah Quincy later observed, that 
ultimately neither servants, laborers, nor mechanics were represented in 
the legislature of South Carolina.^'^ Illegal voting by servants appears 
to have occasionally occurred in other colonies. Servants appear to have 
participated in the Pennsylvania election of 1705, and there is evidence 
that even on later occasions members of the servant class attempted by 
electioneering tactics to influence the course of voting.^® When the Revo- 
lution broke out, the long-standing £<^0 property qualification in that 
province was abolished and the franchise put on a democratic basis.*® 

In town elections servants were customarily disfranchised. In Con- 
necticut towns, however, “hired servants” could be admitted as inhabi- 
tants along with land- and house-owners provided they were deemed 
by the majority of the town to be persons of “Honest Conversation.” 

In New York the completion of the term of apprenticeship was one of 
the ways of obtaining the franchise.®^ As a result of a contested election 
case in 1773, Albany specifically denied to bound servants the right to 
vote during the time of their servitude.®* Nevertheless the town fran- 
chise was more widely held than the county franchise. It was obtainable 
by birth and redemption as well as by apprenticeship. By an act of the 
common council of New York City in 1762 those unable to pay the price 
set for the freedom for merchants or artisans were admitted without 
cost,®® a practice which had prevailed in the mayor’s court for many 

Carolina (London, 1705), reprufted in A. S. Salley, Jr., ed., Narrattves of Early Carolina (New 
York, 1911)* P 239. 

J» Rivers, A Sketch of the History of South Carolina to the Close of the Proprietary 
Government hy the Revolution of /719 (Charlcstjon, 1856), Appendix, p. 459. 

255.C. Stau at Large, III, 2-4; McKinley, op. at., pp. 147, 14^' 

In county elections in North Carolina Governor Dobbs through an error issued writs 
empowering the “inhabitants" instead of the “free inhabitants" to take part in elcsctibas. 
N.C. CoL Rec., VI, 303. A freeholder suffrage was also established in North Carolina. Sec 
Osgood, op. at., IV, 151. 

2 '? Mass. Hist Soc, Proceedings, XLIX, 454. 

Mag. of Hist, and Biog., II, 452; McKmley, op at., pp 284, 285. For the efforts 
of the colonial workmen of Philadelphia to secure a widening of the franchise, see J. P. 
Selsam, The Pennsylvania Constitution of 1776 (Philadelphia, 1936) > P* ^ 3 ^* 

2® Selsam, op. at., p. 138. Conn. Code, t 75 ^> P* 99 * 

Hist Soc, Coll, 188s, p. 52 (1695). Sec also E. S. GrifEth, History of Amemm 
City Government: the; Colonial Period (New York, 3:938), p* 203 * 

® 2 Munsell, Hist. Coll of Albany, I, 254 (i 773 )* 

®2 M.C.C., I, 18, 222; V, 326; N.Y l^t Soc, Col/.* 188^, p- 533 * 
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■years before that date.®^ As a result, barriers to the freedom were vir- 
tually removed and many journeymen and craftsmen gained admis- 
sion. In municipal elections in the colonies generally from 20 to 30 
per cent of the adult male population participated.®® 

Finally, in the choice of militia officers, which in the Puritan colonies 
was left in the early years to the soldiers of the company or regiment, 
servants were specifically disqualified from voting.®* Plymouth denied 
the vote to persons imder twenty years of age, whether children or 
.servants, but it is by no means clear that bound servants and apprentices 
who had attained that age were denied the militia franchise.®’^ Even 
as late as the Revolution the New England militia was looked upon as 
a hotbed of democracy, with a great many officers in proportion to 
men and the pay of officers and men too nearly equal, although the 
practice of having the men choose their officers was by no means con- 
fined to New England.®® 

The composition of the jury was of the utmost importance to laborers 
and servants engaged in litigation with their masters. Throughout the 
colonies servants were excluded from juries and the average workman 
had little chance to serve on one. Colonial property qualifications for 
petit juries were patterned after those in force in contemporary Eng- 
land.®® In Massachusetts and New York, for example, the customary re- 
quirement that jurymen be freeholders or possessed of a personal estate to 
the value of gave a distinct class angle to master-servant litiga- 

*^See R. B. Morns, cd, Sel. Cases, Mayor^s Court, pp. 34, 178; R. F. Scybolt, The Colonial 
Citizen of New York, Ctty (Madison, Wis, 1918), p. 16 

®®Grifith, op, at, pp. 210-213. In New York and Annapolis the percentage was closer 
to the latter figure. 

^Mass, Bay Rec,, I, 188 (1637). For the procedure of nominations or elections in the 
early period, see Morrison Sharp, “Leadership and Democracy m the Early New England 
System of Defense,” Amer. Hist, Rev., L (1945), 256-260. 

Plymouth Col, Rec,, Laws, p. 39; McKinley, op. at., p. 366. 

®®J. C. Miller, Origins of the American Revolution (Boston, 1943), p. 503. For the pro- 
cedure by which the company chose its own ofl&cers, see C. K. Bolton, The Private Soldier 
under WashmgUin (New York, 1902), pp. 25, 26. For a vote by corps on the subject of 
changing the radons, see Pa. Arch., 2d scr, XI, 24 (1779). For an agreement to enlist in the 
Vlrguua militia subject to the choice of ofiScers by a majority of the subscribers, see Va. 
State Papers, I, 431 (1781). 

®®4 Wm. and Mary, c. 24, reenacted from Charles II, provided that all jurors at quarter 
sessions or assize shall have £10 “by the ycare att least” 

^Mass, Acts and Resolves, I, 74 (1692); N.Y. Col. Laws, I, 387 (1699), 708 (1710), 
1021 (1719), II, 345 (1726), Hie amount was raised to £60 freehold in 1741. N.Y. Col. 
Laws, II, 185. An alternafivc of personal estate of like value qualified a man m New York 
C^ty and Albany. Ihtd , IH, 599. In Massachusetts the royal province required the juror to 
have atho^ a personal estate worth £^o or r<^ estate of freehold yielding at least 40/. 
annually. The property qualification for jury service had been fixed in that colony by the 
act of 1670 (Whitmore, Mass, CoL Laws, p. 148; reaflteicd in 1672), although modified on a 
number of occasions thereafter {ihtd,, p. 321 [i68t]; Emory Washburn, Sketches of the 
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tion/^ Rhode Island was an exception to the rule. Her statute of 1642 
declaring that only freeholders were eligible to serve on the jury ■** was 
later set aside by an act giving the court “the power to take any man 
they judge fit for that service.” Where, as in New York, certain towns 
were given the alternative qualification of personal estate, jury panels 
were in considerable part made up of artisans of the employer ranks.^^ 
It must be borne in mind that these property qualifications were a carry- 
over from the mother country. The author of Lex Londinensis notes 
“that an Apprentice cannot sue out his Indenture against his Freeman 
but in this Court,” and remarks quite naively: “and the Master need 
not doubt a fair trial; the Juries being cdl Masters, and the Court con- 
stantly shew them all just and lawful favour.” 

The bench was recruited exclusively from the property-holding and 
employer class. In Virginia, where the act of assembly of 1662 provided 
that the justices of the peace be “of the most able, honest and judicious 
persons of the county,” that office tended to become hereditary. In the 
list of justices of that province we find such prominent families or per- 
sonages represented as the Lees, the Robinsons, the Pendletons, the 
Blands, the Carters, the Stiths, the Chamberlaynes, the Diggeses, the 
Harrisons, George Washington and other members of his family, George 
Wythe, Edmund Scarburgh, and Thomas Jefferson.^'' 

The Servant’s Right to Hts Own Personalty and Realty. At law the 
indentured servants had qualified property rights. Protective legisla- 
tion in their behalf was soon necessary, as many had come to the colo- 
nies as immigrants, too easily exploited by masters and assignees. In 


Judicml History of Massachusetts from i 6 jo to the Revolution in 1775, p. 97 )* Topical prop- 
erty qualifications in other colonies: Del. Statutes, I, 241 {1741); II, 1072 {i 793 )* Hcning, IH, 
176-177 (1699); ihid,. New ser., I, 19 (1792), N.C. Col. Rec., I, 199 (1669); XU, 

(1778). 

See also mfra, pp. 522, 523. i 2 J. Col. Rec., I, 124. 

^^Ihid., p. 356. Cf. also attorney general’s report in 1693 concerning the petition o£ Sir 
Matthew Dudley and others to esubhsh a joint stock company to engage m nuning, etc. in 
New England. *T t^hink that the exemption of their workmen and servants frem serving on 
juries should be conditional.** CSPA, No. 55 » P* ^ 5 ® (^^ 93 )* 

See J. Goebel and T. R. Naughton, haw Enforcement in Colonial New York (New Ymit, 
1944), p. 467. 

Lex Londinensis, pp. 45, 47 * Hening, II, 69. 

See “Justices of the Peace of Colomal Virginia, i 757 -i 775 >” cd* N. R. Mdlwainc, Va. 
State library, Bulletin, XIV, Nos. 2 and 3 (mt) (Bidmumd, 1922), pp. 55 ^ 
of other areas: At a court of quarter sessions held in Tryon County, NY., Dec. 13,, 1774, tiie 
following justices sat: John Butler, trusted agent of Sir William Johnson and father ^ tius 
notorious Loyalist, Walter Butler; Sir Jedm Johnson, who had jmt succeeded to the tide o£ 
baronet and fallen heir to the greater part of his father’s estate; and Jdte Fonda, whose 
family were early settlers in die area. All three were oi the substantial propotied class. Trymi 
Q,S., 1774, N.Y. Hist Soc. 
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1662 a law was enacted in Virginia to prevent importers of servants 
from disposing of servants’ goods. The law provided that servants bring- 
ing goods into the colony should have the right to dispose of them to 
their own advantage and to have an absolute property in them.^® Never- 
theless, this qualification was added — ^permission of their master was 
necessary to the disposal of the goods.^® In other words, this unique 
statute placed indentured servants in the same position as wards and 
minors. It is by no means clear that this rule prevailed throughout the 
American colonies.®® 

Headrights were generally given to masters rather than to servants.®^ 
In 1735 one master memorialized the Board of Trade that the land to be 
granted his seventeen servants in South Carolina in accordance with 
the governor’s instructions for encouraging newcomers and settling 
townships be granted in his name.®® In a great many cases, of course, 
the servant received a grant of land upon application to the authorities 
upon the expiration of his term. The Georgia authorities provided the 
German servants at Vernonburgh with cattle and, when they perished 
of the “distemper,” sent them another herd.®® 

The white servant was the occasional recipient of gifts inter vivos, 
was legally authorized to accept payments for extra work for others 
with the permission of his master, and very frequently was remembered 
by benevolent masters when making testamentary disposition of their 
estates. A good illustration of the gift inter vivos is found in the Dela- 
ware court records ®* as early as 1679: 

Be itt knownc unto all men by these prsents that I : Thomas Crankon of 
Duke Creeke in delowar River doe by these prsents freely give unto my servant 
John Pndgemore the Running of one Sowe during the Terme of his appren- 
tishipp and att the End and Expiracon of his said tyme that hee the said 
Pridgemore shall have free Liberty to take the sowe away wth all hur Increase, 
as wittnesse my hand in New Castle this 25 of January 1678. 

(signed) Thomas X Cramton 

[2 witnesses] his marke 

The abovesd Wryting is a true Coppy of the originall by Sam; Land and 
Robbcrd hutchinson produced in Cort and by their Request Recorded. 

peddon of Holmes, Spotsylvania, Va., OB, 1724-30, £. 258 (1728). 

Hcning, H, 164 (1662). Sec also Starke, Justice of the Peace, p. 319. 

See contra: Crumpton’s complaint for clothes vpithheld by master. Prince George, Md , lib. 
B, 1699-1705, £. 352 (1705). See also Watkins’s estate, Essex, I, 13 (1641), where the master 
was allowed to keep die doihes of his deceased servant who died within six or seven weeks 
after landing, as he had paid for the servant’s passage and ’‘had no service of him of value.” 
®iSce supra, pp. 397! ®®/. Comtnrs^ Trade and Plantations, $-41, p. 53 (1735). 

CoL Pec , VI, 134 (1744). Newcastle, Del., Court Rec., I, 292 (1679). 
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The quarterly court of Essex, Massachusetts, when it sat at Salem, 
Hampton, Salisbury, or Ipswich, was generally located at a tavern or 
lodging house .and it was customary for the court to order that sums 
ranging from five to ten shillings be given to the servants of the estab- 
lishment “for their attendance.” This would certainly indicate that 
servants had the right to accept gratuities. 

Under the circumstances it is not surprising to find that servants 
occasionally appear in court as creditors to press their legal claims. In 
one vmusual instance a servant advanced to a third party a sum of 
“eighty pound in Cash,” for which a mortgage was given on a windmill 
and farm.®® Even more unusual, perhaps, was the gift made in 1634 
to his master by Robert Healing, bound to Thomas Young of Accomac, 
of a manservant he seems to have acquired from a merchant or ship’s 
captain.®’^ 

When John Davis’s will was probated in the Essex court, it revealed 
total cash gifts amounting to of which ;^io went to his “dame 
Clarke,” 10s. to one of his master’s daughters, and to another.®® This 
was the exception, as inventories of servants’ estates generally disclosed 
clothing rather than cash as the principal item.®* 

While sessions records reveal the seamier side of master-servant rela- 
tions, the records of probate court and the old colonial will books are 
indicative of a more intimate and sympathetic relationship. Where a 
master left a bequest to a servant, it was not merely to comply with the 
letter of a contract of indenture, but an expression of responsibility and 
often of friendship and affection. Naturally this practice was not con- 
fined to the colonies. In the mother country it had been traditional to 
leave small bequests to household servants.*® 

First in order of objects bequeathed to servants was clothing, although 
money, land, tools, cattle, and freedom from indentures were frequently 
named. When Leonard Calvert, first governor of Maryland, dial, he 
left some of his clothes to two of his servants.*^ In 1665 William Thorne 
of Somerset County, Maryland, left his servant, John Richards, 300 acres 
of land, provided that he remained in the service of Mistress Thorne 

See, c.g., Essex, I, 259 (1652); IH, 409, 452 (1667). 

Petition of Nowell, et at., Essex, IH, 9 (1662), Sec also Goodwin v. Downong, I, 
161 (1649), 

Accomac OB, 1532-40, f. 46 Essex, V, 160 (i573). 

Essex Probate Eec., I, 13 (1641); IB, 9 (1675). 

®®See, c.g., HMC, Rep., XHI, iS6, See also will of John Colleton, of Whitecomh lawlagn. 
County of Devon, Baronet, proved Nov. 30, 1754: ‘*To my servants 5 each instead moiim- 
ing . . S.C. Hist. and Geneal. Mag,, XV, 91; and of Joseph lies, merchant of BrM, who Wt 
.three servants £6 apiece Ibid, (proved April 26, 1750). 

^Md, 4 rch„ IV, 314. 
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until he reached the age of twenty-one.®^ When Thomas King of Exeter 
left his servant, William Willy, ^ty acres of land, it was in fulfillment 
of an earlier promise.®® Most valued of all grants to a servant would be 
that of his or her “tyme of servitude.” ®^ One Virginia planter at the 
end of the seventeenth century freed his servant and, in addition, left 
him £% together with a silver tobacco box, wearing apparel, and other 
items.®® 

The Servant’s Bight to Engage in Business. In order to prevent em- 
ployees from cheating their masters, from working for themselves on 
their masters’ time, or from making outside contacts which might lead 
to enticement or undue competition, the colonies in general had strict 
curbs on unauthorized trading with other men’s servants.®® Typical of 
the New England group was the order of the Massachusetts Court of 
Assistants as early as 1630 providing a fine and corporal punishment 
at the court’s discretion for any person, man or maid, selling any com- 
modity during his or her time of service without license from his or 
her master.®'*^ A similar provision was included in New Haven’s com- 
prehensive law of 1656.®* The Duke’s Laws, 1665, provided a fine or 
corporal punishment for any servant selling a commodity during the 
time of his service. The person buying from the servant would be com- 
pelled to restore the goods to the master and forfeit double the value 
thereof to the poor of his parish.®® 

Md. Cal. of WMs. 1635-1738, 1, 51 (1665). 83 Essex, HI, 409 (1667). 

^Abstract of Norfolk Co., Va., Wills, lOjy-jyjo, p. 22 (1662). 

Potter’s will, WMCQ, ist ser, XVIII, 193 (1691) For other typical bequests by masters to 
their servants, see, e.g., Lincoln, Me., Probate Rec., 1760-1800, p. 241 (1791); Essex, Mass., 
' Probate Rec., I, 9 (1645), 107 (1637), 141 (1650), 161 (1653), 223 (1655), 233 (1665), 333 
(1660), 385 (1661), 405 (1662), 439 (1664), II, 56, 61 (1666), 123 (1665), 147 (1669), 242 
(1671), 251 (1670), 264 (1672), HI, 328 (1679), 382 (1680); Essex Quarterly Court Rec., HI, 
231 (1665), 363 (1666), IV, 411, 446 (1671); Conn. Probate Rec., I, 18 (1648); Court of 
Albany, Rensselaerswycli, and Schenectady Mins., 1675^0, II, 321 (1678); Md. Cal. of Wills, 
IE, 105, 127 (1708), 128 (1709), V, 23 (1719), 30> 94 (1720), VI, 5 (1726), 7 (1725), 227 
(1731), VE, 52 (i735)> 135 (1735), =^58 (1738), 262 (1686); VMH, E, 278 (1701), V, 405 
(1655), XXXIV, 284 (1671), 347 (1701); WMCQ, 1st ser., XVE, 271 (1697), XXIV, 38 (1652); 
Jackson’s will, S.C. Court of Ordinary, 1672-92 (1683); Cotttngham’s will, S.C. Hist, and 
Gened. Mag., VIE, 203 (1683). 

^^$ce Some Records of Sussex Co., Del., p. 98 (1683) At common law the master had an 
interest in the labor and acquisitions of his servant, but he could not mamtain trover for any 
property acquired by the servant. However, in the case of an apprentice, his gains went to the 
master* i Salk. 68; Bacon, Abridgement (London, 1832), V, 366; Graydon, Justice's and Con- 
stable's Assistant, p. 15. 

^ Assistants, II, 5. 

^^Neu/ Haaen Col. Rec., I, 601 (1656). For trading with Indian or N^ro slaves or servants 
in Comwcdqit, se^ Conn. Pub. Rec., V, 52 (1708). 

N.y. Col. Lotas, I, 47* A Pennsylvania statute of 1700 provided a penalty of treble the 
value the goods traded, the servant to be sul^cct to serve for a term equivalent to double the 
value of the goods sold. Pa. Stat. at Large, E, 54-56 (1700), 
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A considerable number of qui tarn smts were successfully brought 
in Maryland against persons who had unauthorized dealings with 
servants/® By statute such persons were liable to substantial fines and 
the delinquent servants to corporal punishment/^ Virginia made those 
trading with servants liable to a month’s imprisonment and security 
for good behavior, and, for the second offense, to four times the value 
of the articles traded/® In 1672 the General Court of that province sen- 
tenced Richard Case for “private and imderhand dealing” with the 
servants of another to make full satisfaction “according to the CVth 
Act of Assembly,” and provided further that the order be entered in 
the minutes to serve as “a President to deterr others from doing the 
like and incurring the penalty of the said Act.” 

Unauthorized trading with servants was forbidden in the rice and 
sugar colonies. In Barbados the trader would be liable to forfeit to the 
master treble the value of the goods traded and 500 lbs. of sugar.’^* An 
Antigua law provided that 500 lbs. of tobacco would be forfeited to 
the master for such an offense and another 500 lbs. to the public treas- 
ury. Servants convicted of unauthorized trading would be “sevearly 

See Evans v Foxhall, Md. Arch , LVII, 125 (1668); Norns’s Case, tbtd,, XU, 511 (1671); 
Beard qm tarn v. Sporne, Ann Arundel, hb 1702-4 (1703); c£. also Majesty v. Hanim, ibid. 
(1705). 

Corporal punishment for the servant was provided under Maryland law. Ihdd., I, 500 (1603). 
Philip Fine, carpenter, fined 1,000 lbs. of tobacco for dealing with the servants of Danid Dulany 
and William Reynolds. Ann Arundel County, i 745 ~ 47 » 120 (i 74 ^)* Sec also Her Majesty y. 

Collins, Queen Ann, 1710-16, f. 117 (1710), not guilty. Case was occasionally used for this 
offense. Lane v. Broughton, Somerset AW, 1690-91, fols. 62, 63VS0 (1688). Such offenders 
also laid themselves open to the suspicion 'of receivmg stolen goods. Propnetary v. Calahan, 
Annapolis mayor*s court, 1720—84, f. 5 (1720). In 1691 a cooper was prc»ccuted for dealing with 
a Virginia runaway and purchasing a 16-foot boat which the servant had stolen from his master 
“for an invaluable [^c] consideration, which might have been Sufticicnt \sic\ Suspicion to have 
Secured both the Runaway and Boat according to Law, but fraudulently and craftily intending 
to frustrate” the master, he concealed the servant and the boat, which the indictment charged to 
be “flatt contrary to the laws and instimtions of this Province enjoynmg and authorizing all persons 
to take up all such Suspitious persons commg into this Provmcc without a pass, as also agt the 
Act inhibiting all persons to entertain or deal and truck with any hireling or Servant without 
the Masters knowledge.” Fme confessed to that part of the indictment relating to buying the 
boat, which he was ordered to deliver into the custody of the sheriff and to give security for 
good bdhavior and appearance. Somerset AW, 1690-91, fols. 36, 37 (1691). 

72 Va. Gen. Court Utns., p 482 (1639); ‘‘Abridgment of Virginia Laws,” 1694, FMH, X, I56» 
157, Hemng, I, 274 (1643); nS, 119 (1662); HI, 447 (1705); VI, 357 - 3 ^ (i 753 )- 

73 Va. Gen. Court Mms., p. 301 (1672). See also Kirton v. Richardson, Northumbedand O.B., 

1666-78, f 84 (1672), punishment remitted at plaintiff’s request, but defendant ordered to 
800 lbs. of tobacco and costs; Sarah Hinnes’s case, York OB., 1706-10, f. 149 temamW 

to prison on suspiaon of deailmg with servants and of concealmg the goods/ff another until 
gave security for good behavior; sentenced to pay <x>mplmnant fs. 6 d. with costs. Cowley V. SNdka^ 
Henrico O.B., 1737-46, £. 10 (1737), judgment for £20 current and costs. Sec alto Wallahs 
petition, VMH, XI, 60, 61 (c. 1647) witii reference to an appeal to the General Cmut in an 

of tr^pass brought upon the law against trading with servants. 

Laws of Barbados, pp. 35-42; Jennings, Lasas, p, 17 (1661)* 
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whipped.” South Carolina set the extreme penalty of ten times the 
value of the goods purchased/® and North Carolina provided that the 
sum of ;rio would be forfeited to the- master.’^'’' 

Servants, unless specifically authorized by their masters, were under 
a disability to make valid contracts for their employers. They were 
treated in the law the same as minors and wards."^® Nevertheless masters 
could and did specifically authorize their servants to buy and sell for 
them.’'® However, in the absence of such specific authority the de- 
fendant might seek to avoid payment on the ground that he was an 
indentured servant when he contracted die obligation to the plaintiff.®® 
Occasionally servants were permitted to trade on their own accounts 
or to work for themselves.®^ John Griggs, a “gentleman” of York 
County, Virginia, permitted his servant, Andrew James, to work for 
himself the following year, for which he was to pay his master a speci- 
fied amount of tobacco and plant and tend to a stated number of corn 
hills. The master agreed not to hinder his servant in working at his 
trade of carpentry except during the time when he was expected to 
plant the corn.®® A Marylander permitted his servant, bound to him 
for seven years, “to have the Liberty and priviledge of practising as 
an Attorney in Baltemore County Court and the benefitt thereof to 
Convert to his own use” and further agreed not to require him to per- 
form any servile labor.®® 

Antigua MS Laws, 154 i, f 39 (1669). See also act of 1693, Montserrat MS Laws, f. 45. 

Trott, haws of S C., I, 52 (1696), Cooper, S C Stat , III, 487 (1738) 

This was recoverable by information in any court of record For prosecutions for dealing 
with slaves, see JV C. Col, Rec , II, 96, 114 (1713). 

78 See Conn. Pub. Rec , 166^-78, p 50 (1666) 

78 See power of attorney granted by Attorney-General William Calvert to his servant, Robert 
Simmons. Md. Arch , LVII, 426 (1668). 

In Chivers v. Grecnby the Maryland Provincial Court held that such a plea was insufficient 
m law because the defendant’s attorney did not join in demurrer in due time Md. Arch , LVII, 
423, 424 (1669). 

®^Scc Albany Notand Papers, p 445 (1677), allowing the employee to work “three or four 
weeks in the harvest for his own profit, provided he serve so much longer afterwards.” 

® 2 York OB, 1675-84, f 192 (1679). 

Agreement between William Reid and Colonel John Thomas, Ann Arundel, 1702-4, f. 476 
(1703). This may have been a case of servitude for debt, as the service was to terminate upon 
payment of jC 30 sterlmg. 




PERSISTENT PROBLEMS OF LABOR RELATIONS 
IN THE LIGHT OF EARLY AMERICAN 
EXPERIENCE 

^ ]f >^he expansion of the American economy and its rapidly-changing 
I technology have created vast new problems of labor relations 

JL without parallel in our early history. Nevertheless, a great many 
contemporary labor problems are not really new at all but were sig- 
nificant problems in the colonial and Revolutionary periods. These 
early problems have been comprehensively treated, not only because 
a fuller understanding of the relations of government and labor will 
add appreciably to our knowledge of the first two centuries of American 
history, but also because the successes and failures of the pohtical and 
legal measures adopted then may help us in creating and evaluating 
policies and instrumentalities to deal with certain persistent labor prob- 
lems of our own generation. 

A labor shortage prevailed during the first two centuries of Ameri- 
can history. To solve the problems arising from an economy of scarcity 
the governmental authorities on this side of the Atlantic, from the 
beginning of colonial settlement, regulated labor as well as productive 
enterprise and devoted considerable attention to assuring harmonious 
relations between employer and workman. Prior to the rise of trade 
unionism, two systems for the control of white labor were recognized 
by early governments in America — ^free labor and indentured servi- 
tude. The latter system was in fact declining by the end of the Revolu- 
tionary era, but it cast its shadow on later trends; the former constitutes 
the prevailing labor pattern for our modern industrial society. 

Tlie manpower scarcity of early days dictated a fiivorable attitude 
toward immigration as a source of competent labor. Hamilton in his 
Report on the Subject of Manufactures declared: “To find pleasure in 
the calamities of other nations would be criminal; but to benefit our- 
^Ives, by opening an asylum to those who suffer in consequence of 
them, is as justifiable as it is politic.” ^ Mass unemployment has con- 

1 A. H. Cole, Industnal and Cammercid Correspondence of Alexander Hamdt&n 
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tributed to the scuttling of this cherished American tradition of accord- 
ing a hearty welcome to immigrants— a reversal in attitude reflected 
in such legislation as the Immigration Law of 1924, which substituted 
for the earlier policy of selection the new policy of restriction.^ 

By means of the bound labor system the vast majority of European 
workmen were recruited for this country, in some cases voluntarily, in 
others by compulsion, down to the end of the eighteenth century. While 
the practice of formally indenturing immigrants appears to have died 
out long before the passage of the Thirteenth Amendment,® the in- 
troduction into this country of contract labor has continued down to 
fairly recent years. The redemptioner system was in fact revitalized 
at the close of the Civil War.^ Owing to the bitter opposition of native 
labor, particularly organized labor, later legislation was enacted which 
forbade the importation of workers under contract.® Nevertheless, down 
to the beginning of the first World War the practice of inducing emi- 
grants to come to this country by promises of employment or advertis- 
ing and promotional literature was a well-established source of Ameri- 

1928), p. 288. Immigrants were expected to engage in gainful employment As Franklin pointed 
out, “Amenca is the land of labour, and by no means what the English call Lubberland and 
the French Pays de Cocagne‘* Informatton to Those Who Would Remove to America (r. 1783). 
Washmgton, who sought m 1784 to purchase tfee terms of redemptioners trained as housejoiners 
or bncklayers, declared; “I would not confine you to Palaunes, if they are good workmen, they 
may be from Asia, Africa or Europe; they may be Mahometans, Jews or Christians of any sect, 
or they may be Atheists ” U.S. George Washmgton Bicentennial Commission, Pamphlet Series,, 
Nos. 1-16 (Washington, 1932), p 136. 

^Immigration Act of 1924, Sect, ii, par. (b). U.S. Dept, of Labor, Immigration Laws, Immi- 
gration Rules and Regulations of fan. i, 1950 (Washington, 1937), pp 43-63. See also President 
Wilson’s earlier veto of literacy tests for immigrants (1915). Cong Rec., 63d Cong., 3d scss , 
LII, 2481-2482 

® The first heavy blow to be struck at the system was administered by the Supreme Court of 
Pennsylvania in 1793 in Respublica v. Keppele, 2 Dallas 197 (1793). In holding that, under 
the act of 1700, the only persons who could be bound to service were infants m apprenticeship 
and imported redemptioners, the court took a position contrary to the previous law and history 
of the provmce and state. Another blow was dealt by the Indiana courts in 1821 holding in- 
dentures unenforceable under a state constituuonal provision based upon the Ordinance of 1787 
prohibiting mvoluntary servitude in the Northwest Terntory, Mary Clark’s case, i Blackf. 122 
(1821). Speafic performance of contracts or indentures “heretofore existing’* was enforced m 
Illmois under the provisions of the constitution df’TbSjiJ Nance v. Howard, i 111 . 242, and other 
cases cited by F. S Philbrick, cd “The Laws of the Indiana Territory, 1801-1809,’’ 111 . State 
Hist Lib., Coll.f XXI (Law Senes, II, Sprmgfield, 111 ., 1930), p cxxvm. But cf. Chief Judge Wood- 
ward’s opinion. Transactions of the Supreme Court of the Territory of Michigan, 1805-1814, ed. 
W. W. Blumc (Ann Arbor, 1935), I, 417. 

^ An act of 1864 permitted the immigrant’s wages to be pledged for a year for the fulfillment 
of the contract This was repealed four years later. 

® The enforcement of the Alien Contract Labor Law of 1885 was hamstrung by court decisions 
narrowly defining labor contracts Congress in 1907 speafically included manual labor and 
added “offers and promises of employment” to the ongmal “contracts or agreements ” Exceptions 
exist in the case of domestic servants and skilled workers for new mdustries. Durmg both World 
Wars these barriers were set aside in the case of Mexican and West Indian laborers. 
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can immigration.® It is interesting to note that just wjien the formal 
redemptioner system was disappearing in America it was revived with 
great vigor in the British sugar colonies after the abolition of slavery, 
in the tea plantations of the East Indies, and in the world-wide migra- 
tions of Chinese coolie labor— not only to the colonies of European 
powers, but as recently as the first World War to France and Belgium. 
European migratory labor very largely falls into this category. In fact, 
contract labor is still widespread in tropical areas.’ The contract labor 
system encourages the migration of tractable workers of low standards, 
which has the efiect of lowering wages and breaking strikes. Hence, 
American labor has a stake in the elimination of such retrograde labor 
conditions in other parts of the world, not alone on humanitarian 
grounds but also because these conditions constitute a threat to decent 
working standards at home.® 

In colonial times the numbers of bound laborers were augmented by 
the practice of binding out to service persons convicted of crimes against 
property and of imposing extra service upon servants for various types 
of wrongful conduct, including absenteeism and desertion. While this 
source of labor has long since been abolished, in its stead the convict 
labor system has evolved to create serious problems of industrial com- 
petition.® Analogous to the colonial system is the modern institution 

®The passage of the Immigration Act of 1917, 39 Stat. L. 875, virtually ended this traflSc, 
One of the piost flagrant vidlations of the laws against importing contract laborers took the 
form of the padrone system, for which sec U.S. Industrial Commission, Reports, XV (1901'), 43a. 

^ For the contract labor problem outside die United States, consult, e g., Intcmadonal Labour 
Office, ‘‘Studies and Reports, Senes O (hfigrations),” No. 3, MigraUon Laws and Treaties 
(3 vols., Geneva, 1928-29), No. 5, The Migration of Workers (Geneva, 1936); “Series B,** 
No. 26, and Labour Conditions tn Indo^China (Geneva, 1938); P. C. Campbell, Chinese Coolie 
Ernigration to Countries within the British Empire (London, 1923); J. B. Guitcra, Le Conttid^ 
Type pour Vemploi des travailleurs Strangers en France (Paris, 1924); American Federationist 
(July, 1943); International Labour Review (Nov., Dec., 1942; Feb , Aug., Nov., 1943). 

* Contract labor, peonage, and other forms of debt bondage still exist in some Latin Ameiiam 
countries (notably Bolivia), in Afnca, and m some areas of India. The Forced Labor Conven- 
tion of 1930 outlawed forced labor for private purposes completely, but acempted emergency 
and war situadons, and m a number of the BndA African cdonics forced labor has been 
reintroduced as a war measurd. Sec also American Labor Conference on Intemadonal Affrdbn, 
Studies in Postwar Reconstruction, No. i (New York, 1944)* The employment of German forc^ 
labor after the second World War to help reconstruct areas ravaged by the Nam is dioroughly 
justifiable on economic, moral, and psychological grounds. 

In order to protect contract laborers from exploitation. Carter Goodrich contends that the 
Australian method of supervising contracts or tiic placing of immigrants under the protection 
of government employment exchanges might serve as well as the American attempt to prcdiibit 
the system completely. See “Contraqt Labor,*’ in Encyclopaedia of the Socid Sciences, IV, 
342-344. Cf. Walter Wilson, Forced Labor in the United States (New York, 1933), pp. 08-144* 

®Scc U.S. Bureau of Labor Statistics, BuE,, No. 37^ (i 925 )» PP* ^ 4 * 107-108; 

No. 595 (1933), PP- I, n-32; L. N. Robinson, Should Prisoners Work? (Huladelphia, 1931), 
pp. o, 16; Monthly l^or Ren, Quly, i 944 )» PP* 137-138. 
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of peonage, a system of compulsory service based upon indebtedness, 
often the result of the payment by the employer of fines and costs in 
cases of misdemeanors, especially of violations of vagrancy laws.^® The 
debtor was a significant source of bound labor in the seventeenth and 
eighteenth centuries, but this source has in substance been outlawed 
by abolishing imprisonment for debt and by bankruptcy laws. In recent 
timps state legislatures have attempted to make it a criminal offense for 
an employee to break a contract of service which he has made and for 
which he has received money or other personal property, although such 
statutes have been held to be in conflict with the Thirteenth Amend- 
ment.^^ The pauper and the child orphan were customarily bound out 
to labor by Ae colonial authorities. Vestigial remains of this practice 
are still found in the terminology of contracts putting out dependent 
min ors to foster parents, btft placing children in orphan asylums, 
charitable institutions, and foster homes has superseded binding out. 
The present trend is toward extending public aid to keep dependent 
children in their own homes in order to maintain wherever possible the 
original family grouping. 

Apprenticeship, a form of bound labor imposing an obligation upon 
the employer to teach his employee a trade, was, in the absence of voca- 
tional schools, the only available method of trade education in the 
seventeenth and eighteenth centuries. The idea of early training in a 
craft, strongly endorsed by the political scientist John Locke, was a 
sound one and not quickly abandoned.^® Unfortunately the underpaid 
“green hand” in mills and factories bore little resemblance in fact to the 
earlier apprentice in the handicraft trades. Despite more formal meth- 
ods of schooling and changing technological conditions in industry. 

The Supreme Court has upheld the right of Congress to outlaw contracts to work out fines. 
See Clyatt v. U.S., 197 US 207 (1904); U S. v Reynolds, 235 U.S. 133 (1914). Cf. U.S. v. 
Gaskin, 320 U S. 527 (1944); Pierce v. U S , 146 Fed. (2d) 84 (1944); Wilson, op. at., pp. 84-117. 

By state laws, juries are allowed to presume that a person receiving money as an advance 
on an agreement to work and then failing to work received the money fraudulcndy. On three 
occasions the Supreme Court reversed convictions obtained under such laws. Bailey v. Alabama, 
209 U.S. 219 (1911); Taylor v, Georgia, 315 U.S. 25 (1942); Williams v. Pollock, 14 So. 2d, 
700 (1943). See also “Report on Peonage,** Sen. Doc., No. 747, fiist Cong,, 3d Sess. (1910). 

While die binding out of orphans and destitute children under contracts of indenture or 
apprcttdccship had fallen mto disuse by the end of the 19 th century, Hew York did not prohibit 
such bindmg out until 1923. N.Y. Laws, 19Z3, c. 306. For survivals in Pennsylvania of old 
apprenticeship indenture forms when children arc placed in foster homes, see Grace Abbott, 
The CMli and the State (Chicago, 1938), II, 231-234. See also H, W. Thurston, The Dependent 
CMLd (New York, 1930). From the point of view of the master as well as the child such con- 
tracts might wdl be considered compulsory. The significant pomt is made in James Parker, 
Conductor Generdts ([Philadelphia, 1722], p 12) that the power ^vcn to church wardens to 
bind out apprentices “doth necessanly imply, that such who are fit to be Masters must take them.** 

For Noah Wcbstcr*s ideas, sec A. O. Hansen, Uberdism and American Education in the 
Eighteenth Century (New York, 1926), p. 248, 
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apprenticeship has survived in modified form in the twentieth century 
as an important source of skilled labor in numerous trades. Modern ap- 
prenticeship is no longer based on custom, but on trade agreements. 
Indentures are not uniformly required. The apprentice no longer lives 
with the employer nor is he required to perform menial services about 
the employer’s home nor restricted in his private life. He is generally 
paid a living wage while learning the trade.“ After the Civil War a 
number of the Southern states established an apprenticeship system for 
the emancipated Negroes, rather thinly disguising a permanent semi- 
servile status for the freedmen. 

The employment of women and children was implicit in the colonial 
labor program.^® The tendency of the age was to regard the child as a 
little adult and to train him accordingly. The entire household was 
employed on the typical colonial farm.^'^ Church and state both en- 
couraged family industry as a patriotic obligation. For example, the 
Boston Gazette for August 14, 1753, carried this typical item: 

On Wednesday an excellent sermon was preached before the Society for en- 
couraging Industry and employing the Poor, by the Rev. Samuel Cooper, after 
which X 453 > old Tenor, was collected and in the afternoon near 300 Spinners, 
some of them children of 7 or 8 Years old and several of them Daughters of 
the best Families among us, with their Wheels at Work, sitting orderly in 
three Rows, made a handsome Appearance on the Common. 

^^The apprenticeship period is generally for 4 yrs. or less and runs between the ages of 
16 and 21. For apprenticeship agreements, see P. H. Dou^as, American ApprenttcesMp and 
Industrial Education (New York, 1921), pp 53-84; S Senmshaw, Apprenticeship: Principles^ 
Relationships, Procedures (New York, 1932), p, 8; A. B. May, The Problem of Indued Educa- 
tion (New York, 1927), pp. 216-222, D. D. Lescohier and Elizabeth Brandeis, History of hdbosr 
in the United States, 1896-1932 (New York, 1935), pp. 270-289. In the founders, metal, 
machine-tool, buildmg, and printing trades, among otiicrs, apprenticeship still has consideraHe 
vitality, and m some areas has expanded extraordinarily dunng World War H. See Abbott, 
op. cit., I, 239-241; U S. Bureau of Labor Statistics, Btdl., No. 459 (1928). For a proposed 
umform state apprenticeship law, see Abbott, op. cit., pp 247-255. In connection with the 
postwar reconstruction program, Great Britain has recently estabhshed an Apprenticeship and 
Training Council. The request of organized labor during the second World War that learners 
receive no less than the common-labor rate of pay was deniai by the War Labor Board, although 
some wage adjustments were made possible by redassifymg learners Monthly Labor ReP. (Janu- 
ary, 1945), pp. 4i”45. Cf. War Manpower Commission, Apprentice-Training Service iMimfidets; 
Yde RjtP., XXVI, 474-490; S. Slichtcr, Umon Policies and Indusmd Management (Washington, 
1941), Chapter II. 

^®See Ola E. Winslow, American Broadside Verses from Imprints of the lyth and zStk 
Centwies (New Haven, 1930), pp. 198, 199. 

See Sandford Fleming, Children and Puritanism (New Haven, 1933), pp. 60, 61. 

Washington u^ women on his plantations for such tasks as gruhHng, carrying rails, st- 
ring up fences, leveling ditches, spreading dung, planting com, weeding peas Mid ptnnpkiii^ 
picking apples, and tiireshmg rye. Diaries, HI, 299, 301, 304, 305, 335 » 34 ^» 379 > 393 4 *^ 
(178S). The “Old Farmer^ found it necessary to caution his readofs as late as 1809 againrt 
oveiworking women in the lidlds, ‘^Consider the tenderness cf her sex, and die ddieacy cf teC 
iwPOCi* he en|oined. Kittredge, The Old Farmer and His Almanac^,, p. 182* 
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During the Revolution women undertook many of the tasks of men.^® 
Many bound servants, other than apprentices, were minors, and an 
impressive proportion of all emigrants to the colonies were children 
and young people. The courts sought to safeguard their condition of 
employment, but, save for restrictions on the term of apprenticeship, 
there was no legislation comparable with die modern child labor laws, 
which, in the case of Federal enactments, have had to pursue a thorny 
constitutional path. As most industrial production in the colonial and 
Revolutionary periods was still in the home, shop, or putting-out stage, 
children in the main enjoyed working conditions which were indis- 
putably superior to those prevailing in the early factories, where ap- 
prenticeship degenerated into a method of exploiting cheap labor. 

After the Revolution the advocates of industrialization regarded the 
employment of women and children as necessary, because of “the scar- 
city of hands.” Hamilton in his classic survey of industrial prospects re- 
marked that four sevenths of the workers in the cotton mills of Great 
Britain were women and children, “of whom the greatest proportion 
are children, and many of them of a tender age.” Not only would their 
employment relieve the prevailing labor shortage in this country, but 
it would serve to give the farmer a supplementary income, Hamilton 
maintained.^* Reporting in 1791 on the progress of his manufacturing 
venture in Rhode Island, Moses Brown frankly declared that “as the 
Manufactory of the Mill yarn is done by Children from 8 to 14 years 
old it is as near a Total Saving of Labour to the Country as perhaps 
Any Other that can be named.” ** It must be borne in mind that as 
late as the Uirn of the present century eight-year-old children were 
regularly employed in the textile industry of the South.^^ 

Many aspects of the master’s quasi-proprietary interest in the services 
of his servant have shown considerable vitality even in our own time. 
In the seventeenth century servants could as a rule be sold or assigned 

For the employment of women in a Virgmia mumdons plant, see Cd. Va, State Papers, 
I, 41 (lySi). 

Ck)le, op, at,, pp. 259, 269. 

p. 77, and pp 85, 192, 203, 204, 208, 226, 301. See also Washmgton, Dtaries, IV, 
37 (1789); Tench Coxe, An Essay on the Manufacturing Interest of the United States (Phila- 
delphia, 1804), p. ly, S. Rezneck, “The Rise and Early Development of Industrial Consciousness, 
1760—1830,’^ /. Econ, and Bus, Hist,r IV, 792, 793. 

21 See U.S. Industrial Commission, Reports, VII (1900), 229, 234, 494, 503, 529, 551. In 
1899 there were still 24 states which had no minimum age requirements for children employed 
in manufacturing. See W. F. Ogbum, The Progress and Uniformity of Child Labor Legislation 
* (New York, 1912), p, 71. For more recent statistics, see U S. Bureau of the Census, Census of 
Occupadons, Ahtroct Summary (Washington, 1932), pp. 3-5; Monthly Labor Rev. (Nov., 
1944)1 pp. I034> 1035. 
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and were deemed the property of the master’s estate. The strict laws 
relating to harboring or enticing them grew out of this property con- 
cept of the master-servant relationship. The son of Charles Read, the 
New Jersey ironmaster, indignantly denied that his father’s works 
harbored an employee from another ironworks. “We have always made 
it an invariable rule at our Works,” he declared, "never to be assistant 
in robing a Person of his Property by Secreating [secreting] his Servant. 
The Contrary Conduct is base and unjust as well as minus to the In- 
terest of Iron Masters.” Governor Sharpe of Maryland compared the 
property interest of the planters in their servants with the estate of an 
English farmer consisting of a “Multitude of Cattle.” Franklin’s retort 
in the Continental Congress to Thomas Lynch, who had contended 
that slaves should not be taxed any more than land, sheep, cattle, or 
houses, all of which were property, was, in the light of colonial history, 
even more applicable to the prevailing legal concept of the servant as 
property than to the slave. There is “some difference between them and 
sheep,” he caustically observed. “Sheep will never make any insur- 
rections.” 

Vestiges of this property concept survive in modern state legislation 
prohibiting the enticement of employees although the employment 
is at will.^® Colonial experience, rooted in medieval and Tudor labor 
legislation, provides us with an enlarged historical perspective, essen- 
tial for an understanding of the origins of the modern civil action for 
causing a breach of contract. Even today enticement is no academic 
question. During the second World War the War Manpower Commis- 
sion endeavored to prevent the pirating of workers in critical areas and 
set up procedures for employers to curb the “raiding” of workers in 
certain skilled occupations.** 

Absenteeism was a perpetually critical problem in master-servant re- 
lations. It was most acute in Pennsylvania and the Southern colonies 
where the heaviest extra service penalties were exacted for it. Comparison 
of newspaper advertisements with the records of absentee cases in the 
colonial courts discloses the helplessness of the administrative and ju- 
dicial machinery to restore fugitive servants to their masters and to 
keep them at work. In Philadelphia one company of master craftsmen 

C. R. Woodward, Ploughs and PoktieJ^s: Charles Bead of New Jersey (New Brnnwirick, N.J*, 
1942), p. 91. Cf. White, Slater Memoirs (2d cd^ 1856), p. 84. 

^ Ludwig Tdlor, The Law Govrniing Labor Disputes and CoUec^pe Bargmnmg (3 vds#, 
New York, 1940), I, 64* Tea Southa-n states at die present dme provide other a cdWiial penaiiy 
for enticement or a dvil suit for damages or both. 

®^Sec Monthly Labor Pep, (Sc^t, 1942), pp. 46b, 462, 
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took the unusual step of insuring themselves against such losses. Al- 
though at-will employment contracts have in modern times displaced 
the older form of long-term service 'contract, absenteeism remains an 
acute problem in contemporary industry, even in times of crisis.^® 

In the colonial period, employers could be held accountable to some 
extent for their servants’ criminal misconduct, but in the field of tort 
liability no sweeping doctrine of the responsibility of masters was ever 
adopted — despite the implications of isolated and unrepresentative dicta. 
The colonial courts adhered fairly closely to the contemporary trends of 
English common law, accordmg to which the master was liable for 
acts committed by his servant in the execution of the master’s authority 
or for his benefit and without specific command. The colonial courts 
do not seem to have offered the employer the three loopholes found in 
modern tort law. These are: i) the “fellow servant” rule, whereby an 
employer escaped responsibility for all accidents in which an injury 
could be attributed to the negligence of another employee; 2) the 
doctrine of “assumption of risk,” whereby an injured employee who 
had known of the employer’s negligence with respect to the hazard 
causing the injury but who nevertheless voluntarily entered into or 
continued on his job did so at his own risk; and 3) the doctrine of 
contributory negligence.^® It is doubtful whether servants in colonial 
times could have recovered damages from their masters for injuries 
occurring in the course of their employment where their fault or negli- 
gence could have been proven. On the other hand, masters vfcre ex- 
pected to provide medical assistance for bound servants who fell ill 
in the course of their employment. This was the closest approach in the 
colonial period to any concept now embodied in our workmen’s com- 
pensation acts.®* 

Finally, a further bar to the recovery for injuries of servants, the 
common-law rule according to which the right of action for personal 

(Jan., 1943), p I. 

26 Pnesdy v Fowler, 3 M and W 16 (England, 1837); Muriay v SC Ry Co, i McMullen 
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1933)5 n, §§ 474-491* 
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injury expired on the death of the injiured party, was generally operative 
in the colonies. Departures from this mle usually involved cases of death 
resulting from criminal conduct or intervention by colonial legislatures, 
but in no case uncovered was an employer required to pay damages for 
a fatal accident to a workman. It was left to Lord Campbell’s Act and 
subsequent enabling legislation passed in this country to provide relief 
where the death was caused by a wrongful act which would, if death 
had not ensued, have entided the party injured to ma intain an action 
to recover damages in respect thereof.®^ 

More than two centuries before the Granger Cases arose, colonial 
governments had recognized the principle that certain classes of busi- 
ness of a monopolistic character were subject to control in the interest 
of the general community. Labor itself, owing to constant shortages, was 
considered a monopoly and was subjected in the seventeenth century 
in nearly every colony- to maximum-wage controls and in some cases 
to minimum-hour controls as well. Most persistent of the experimenters 
with wage fixing were the New England governments. After some two 
generations the attempt to control wages, either by legislative fiat or by 
the exercise of administrative discretion, was gradually abandoned, even 
more rapidly than in England, where the system became largely in- 
effective by the first part of the eighteenth century. 

However, during the American Revolution, as a result of the rapid 
depreciation of paper money, various state governments attempted to 
set ma x im um wages and prices. These regulations were drawn up by 
state legislatures and regional conventions and relied for sanctions pri- 
marily upon the boycott and social ostracism. They failed, not because 
of the impossibility of regulation per se, but rather because of the 
failure of the Continental Congress and the states to stem the currency 
crisis. Without a stabilized currency, control of wages and prices proved 
impossible of accomplishment. This experience undoubtedly fostered 
the rise of a laissez-faire program during the Confederation interlude. 
The abolition of internal restrictions on business, when coupled with 
provisions for the regulation of commerce between the states and s^c- 
guards for the protection of home industries from foreign competition, 
would, according to American entrepreneurs, lay the foundations for a 
revival of prosperity. 

Tlie Fair Labor Standards Act of 1938 is evidence that the govern- 

80 9, 10 Viet, c 93. 

» 1 F. B. TiSmy^ Dtath by Wrongftd Aa, id ed, (Kansas Cky, Mo^ 1913)^ 1 19; Cotato 
Law Rett., XV, 621. 
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ment is once more concerned with the regulation of the wages and hours 
of labor. This act was passed when the country was in the grip of an 
economy of abundance, which had supplanted the older economy of 
scarcity, and when labor had attained an influence in political life un- 
paralleled in the first two centuries of American history. The objective 
of the act was the promotion of high wages and short hours. Hence, 
except for wartime emergencies, a minimum-wage policy has taken 
the place of the old maximum-wage policy of the colonial and Revolu- 
tionary era. The efforts of the Director of Economic Stabilization in the 
second World War to control wages through the National War Labor 
Board and prices through the Office of Price Administration have an 
objective similar to that of the Revolutionary state legislatures and re- 
gional conventions — ^the curbing of wartime inflation. A realization of 
the difficulties inherent in executing so vast and complicated a program 
— despite the more comprehensive and effective controls adopted by this 
cotuitry in the second World War— should give us a more sympathetic 
attitude toward the pioneer efforts of the Revolutionary fathers. 

Overt acts by employees, individually or collectively, to better their 
working conditions preceded by many generations the formal strike 
called by the trade union. A note of protest by individual workers runs 
through our colonial records. Lacking the protective legislation and 
administrative machinery of modern times to assure them a living wage 
and satisfactory conditions of employment, disgruntled labor adopted 
one or the other of two patterns of behavior — ^incorrigible conduct or 
legal redress by petition to the courts. The former was a natural way of 
protesting against conditions of employment by workers customarily 
tied to long-term contracts. There was truly a method in their madness. 
In the post-Revolutionary period the story is told of one of Samuel 
Slater’s apprentices who found Slater “too strict.” When he told his 
more experienced fellow worker that he “could not stand it,” he was 
advised to “act like the Devil, and Slater will let you off.” 

Throughout the length and breadth of the original states, workers 
were enjoined to obedience to their masters or overseers and strict ob- 
servance of their contracts. The master had the right to chastise the dis- 
obedient servant as well as the slow or incompetent one, provided that 
the punishment was not excessive or unreasonable. Considering the fact 
that all servants and most workmen were excluded from juries by prop- 
erty qualifications and that the bench was exclusively recruited from the 
employer class, an extensive study of the complaints brought against 

H. N. Slater’s rcmmiscences of his father, in Weeden, Econ* . . . Htst, of NM., II, 913. 
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masters for abusing this power indicates that the courts, especially in 
the Northern and Middle colonies, made serious efforts to curb em- 
ployers who were cruel and abusive or callous to their workers’ wel- 
fare. Nevertheless, as even royal governors and judges were known to 
resort to the cat-o’-nine-tails when their servants’ work was unsatisfactory 
or their deportment displeasing, these curbs too often appear to have 
been ineffective, not to say quixotic. As long as John Jay’s favorite 
ma xim that “those who own the country ought to govern it” was vir- 
tually in effect, justice for the laboring man was precariously dependent 
upon a fortuitous conjunction of the humanitarian impulses and eco- 
nomic interests of those in power. 

Aside from administering corporal punishment, the master could, if 
he wished, secure specific performance of the labor contract. In some 
of the Southern colonies, notably in Virginia and South Carolina, he 
might also, as in the case of absenteeism, be awarded extra service for 
insubordinate conduct. However, he might prefer to bring a civil suit 
for damages for breach of contract or else a criminal action, for in some 
colonies the statutes were sufficiendy broad to justify the intervention 
of the courts to insure discipline and obedience of workers imder con- 
tract as well as indentured servants. 

Because of the fluid character of the colonial labot market, labor 
combinations were at best temporary affairs, generally confined to the 
licensed trades, which were regulated as businesses invested with a pub- 
lic interest. Such combinations were generally frowned upon by the 
authorities and occasionally were prosecuted. In Georgia they were 
clearly considered illegal. However, the sweeping prosecutions founded 
upon parliamentary enactments which characterized the industrial his- 
tory of eighteenth-century England found no parallel in the colonies. 
While one set of objectives of combinations of mechanics or laborars, 
masters or journeymen, appears to have been better working conditions, 
higher wages, fees, or prices for the manufactured product, an equally 
insistent end was the maintenance of the monopoly of the craft or trade. 
In this latter objective labor was encouraged by the town authorities, 
who for a considerable period made the completion of a term of ap- 
prenticeship a prerequisite to opening up one’s own shop or who limited 
the trades and crafts to admitted inhabitants. By the mid-ci^teenth 
century, laissez-faire tendencies led to a marked decUnc in the enforce- 
ment of these restrictions, and the outsider b<^[an to enter into direct 
competition. Save for die Hat Act, which was imptwed upon the colo- 
nial manufacturer by the British Parliament against his widic% no at- 
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tempt appears to have been made to limit the number of apprentices 
a master might employ, in accord with the traditional policy of many 
English guilds. Employment opportunities were largely unchecked and 
neither property qualifications nor blood relationships appear to have 
been prerequisites to admission to the crafts, save where the exaction of 
entrance fees from apprentices in eflFect raised a barrier. In this respect 
the colonial apprenticeship system offers striking contrast to the mod- 
ern system in some of the trades, where unreasonable conditions of ad- 
mission to unions are often imposed and where the establishing of a 
certain ratio of apprentices to journeymen, or the limitation of the num- 
ber of apprentices permitted each shop or contractor, is perhaps the most 
significant feature of apprenticeship regulation.®* 

In order to maintain the monopoly of their crafts and to curb the 
ruinous competition of Negro slaves, white artisans combined in the 
colonial South, but their efforts were ineffectual. These moves were a 
forecast of later attempts in the ante-bellum South to keep Negroes from 
entering the skilled and semiskilled trades,®® and of more recent op- 
position to extending vocational and technical training to Negroes, to 
“upgrading” Negro workers, and to observing the democratic principle 
of “equal pay for equal work.” The lower-class whites have been the 
principal force behind the economic as well as the political discrimina- 
tion against Negroes in recent years, thus attesting to the discernment 
of Gimnar Myrdal’s hypothesis that in a society with broad social group- 
ings and a multiplicity of castes in the lower strata, the minorities in the 
lower groupings “will, to a great extent, take care of keeping each other 
subdued, thus relieving, to that extent, the higher classes of this other- 
wise painful task necessary to the monopolization of the power and the 
advantages.” 

It is said that m the building trades union in St Louis “a boy has as good a chance to get 
into West Point as into the building trades unless his father or his uncle is a building craftsman.” 
“Apprenticeship in Buildmg Construction,” Bureau of Labor Statistics, Bull. No 459 (1928), p. 9. 
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The chief instances of prosecutions for concerted action by workers 
occurred in the tobacco provinces and were directed against uprisings 
by white servants, motivated not infrequently by a desire to better work- 
ing conditions on the plantations. During the Revolutionary era a per- 
ceptible momentum toward labor combinations and concerted action 
by working-class groups was effectively diverted from economic into 
political channels. Masters and journeymen joined in protest against 
British imperial policy and supported the nonimportation agreements, 
which proved a great boon to local industry and employment. When 
the war came they left the plow and the work-bench, at least for a 
time, and joined the armed forces. The really notable uprising against 
terms and conditions of service in the Revolutionary period was the 
mutiny in the Pennsylvania Line.®® As a result, the foundations of 
permanent trade unionism were not really laid until the post-Revolu- 
tionary period. 

Except in the licensed trades, the authorities evinced no concern 
whatsoever with regard to combmations of master workmen to control 
wages or prices or of merchants to form trade agreements. Beginning 
with the Philadelphia house carpenters in 1724, master carpenters in 
most of the colonial towns agreed on a scale of prices for their work, and 
the practice of entering into and publishing such agreements was widely 
followed in the post-Revolutionary and Federal periods. The legal and 
medical associations had by this time well-established professional asso- 
ciations. By the period of the Qinfederation master sUversmilhs, coop- 
ers, wigmakers, and others were organized by crafts. In addition, master 
mechanics were already combining in the leading towns to establish 
intercraft organizations both for economic and philanthropic ends. It 
was apparent that by the time of the Constitutional Convention there 
was a cletir-cut trend among master mechanics, journeymen laborera, 
merchants, and industrialists toward the formation of their own asso- 
ciations along economic lines. It was a long, hard, and tortuous road 
from the society which the Hamiltonian industrialists were fashioning to 
an industrial democracy in which the policy of collective bargaining 
is implicit. Actually, employers’ trade groups such as the Spermaixti 
Trust, local chambers of commerce, and the societies of master oafts- 
men preceded the craft union. The modern peak trade association finds 
its roots in such colonial economic associations. The period of time horn 
the small local craft union to the giant federations of trades or industrial 

See Carl Van Daren, Mutiny in January (New York, 1943 ) J ^ Bawina% Tke Mitrda 
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unions covers the entire span of our history from the administration of 
George Washington to that of the late Franklin Delano Roosevelt. 

In the absence of machinery for implementing collective bargaining, 
the colonial courts repeatedly asserted that the servant or worker should 
have his day in court, that the master was accountable to the authorities 
for the conditions of employment, and should even be restrained from 
dismissing his servant where the contract term had not been completed. 
This issue of restraint on dismissals is still a paramount one in labor 
relations today and has been complicated by the spread of union activ- 
ity.®® The introduction, to a very limited extent, of power-driven ma- 
chinery and labor-saving devices in the Revolutionary era does not seem 
to have created a serious problem of labor displacement. Whether or 
not there are today automatic compensations for technological unem- 
ployment,*® the continually expanding economy of the colonial and 
early national periods virtually nullified any displacement of workmen 
resulting from new technology or from increased operational efficiency. 
However, where a servant completed his term of service or a journeyman 
lost his employment, it must be borne in mind that there were no un- 
employment compensation laws to ease the blow. If the immediate eco- 
nomic situation did not hold the prospect of reemployment or induce 
the worker to embark upon an economic venture of his own, he would 
have to wait until he was destitute before obtaining poor relief from his 
community. The public works projects of the Revolutionary era were 
very largely inspired by the political and economic contest with the 
mother country, although they did in a limited way alleviate the unem- 
ployment crises in the eighteenth-century towns. 

Maritime labor relations in early American history must be carefully 
distinguished from the ordinary type of master-servant relationship. On 
the high seas the relations of master and servant were largely determined 
by a venerable tradition which antedated the common law and found 
its roots in continental rather than English practice. The essence of these 
relations was obedience. A strike which might have been treated as an 
illegal combination at common law would, if participated in by mar- 
iners, be deemed a mutiny, for which there were numerous prosecutions 
in the colonial vice-admiralty courts. This doctrine has survived in modi- 
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fied form to the present day. The Federal courts have held that strikes 
on ships at sea or even at a port of refuge constitute mutiny or deser- 
tion, whereas strikes on vessels moored to a dock or at anchor in a safe 
harbor are legal.^^ In colonial times desertion or disobedience would 
subject the seaman to forfeimre of his wages. Federal statutes perpetuate 
this rule.*^ On the other hand, the colonial and early state tribunals, 
both common law and vice-admiralty or state admiralty, made a serious 
effort to restrain masters who were overharsh or who denied seamen 
proper working conditions aboard ship. Mariners had litde reason to 
complain of the judicial machinery when bringing suit for wages due; 
at least three fourths of such cases were decided in favor of the mariner. 
While common-law courts offered them the advantages of jury trials, 
vice-admiralty gave them the benefit of an in rem procedure and priority 
of wage claims, which more effectively safeguarded their compensation. 
The Federal courts assumed the maritime and admiralty jurisdiction 
which the early state courts had inherited from the colonial courts of 
vice-admiralty. Many of the concepts and procedures of colonial and 
early state maritime labor law were continued by the Federal courts and, 
with minor modifications, incorporated in Congressional legislation. 
The abandonment of some of these earlier concepts in more recent Fed- 
eral statutes and the introduction of higher standards for the seaman’s 
protection have truly inaugurated a new era for maritime labor in 
America.^® While maximum wage scales were laid down by public 
authorities for many categories of labor in the colonial period, die wage 
scale of maritime labor was determined by private contract.** Henc^ the 
labor provisions of the Merchant Marine Act of 1936 *® authorizing the 
Maritime Conunission to fix minimum wage scales and minimum work- 
ing conditions for all officers and crews employed on vessels reedving 
an “operating-differential subsidy” represents a defimte departure from 
historic practice. 

"See Rees v. U.S., 95 Fed. (2d) 784 (CXSA 4, 1938); Rothschild, "The Legal Imphcarion* 
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The Intercolonial Wars and the American Revolution raised serious 
manpower problems. Total wars with their far-reaching eflEects upon the 
civilian population, were as yet unknown, but the governmental authori- 
ties had to determine policy with regard to the enlistment of servants 
and workers in the armed forces or the granting of deferments, either as 
the result of the pressure brought to bear by the masters who were 
reluctant to sacrifice property rights and profits even in wartime, or in 
recognition of the need for artificers in war industries. During the 
Revolution there was always a manpower shortage, both in the Con- 
tinental Army and in the civiUan economy, and short-term enlistments 
and furloughs to harvest crops or work in war industries were expedients 
resorted to in order to efiect a balance between the competing require- 
ments of the military and civilian economies. Such expedients had to 
be resorted to in this country in the second World War, when enlisted 
men were furloughed to return to work in nonferrous mining occupa- 
tions and in the tire industry. Military conscription was adopted in all 
of the wars of the colonial and Revolutionary periods, but it never ap- 
pears to have been employed as a device to control labor. The “Work 
or Fight” principle, adopted in Massachusetts as early as 1632, was never 
enunciated with any real clarity, nor was any comprehensive program 
of labor conscription ever adopted. During the Revolution labor was at 
times impressed for war work, and, in at least one instance, subjected to 
a fine and, if the fine were not paid, to imprisonment for noncompli- 
ance. 

The regulation by the military authorities of the wages of artificers 
working in the army proved in the long run as ineffective as other wage 
and price controls and for the same reasons. Even in the Revolutionary 
period, wage increases were passed on to the general public through 
the medium of cost-plus-fixed-fee contracts or fixed-percentage-com- 
mission contracts. The latter were quite widely employed by the army 
commissariat.^® They proved at least as uneconomical as the cost- 
plus-percentage-of-cost contracts used in the first World War and the 
cost-plus-fixed-fee system of the second World War.^^ Recent experi- 
ence has shown that such contracts encourage wasteful manpower prac- 
tices. Even in peacetime no systematic practice had been inaugurated 
in the colonial period to provide supplies through competitive bids. The 
problem of curbing the imconscionable profits of those contracting with 
the government, whether capital or labor, was as serious an issue during 
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the American Revolution*® as it is today,*® although the amounts 
then involved may well seem insignificant alongside the stupendous war 
enterprises of the twentieth century. The taxation of excessive war 
profits was proposed during die Revolution but not widely put into 
effect. In short, despite extensive economic controls introduced during 
the Revolutionary War the government never assumed a measure of 
control over production or consumers’ goods comparable with the con- 
trols exercised in the first and second World Wars or to have employed 
military conscription as a device for promoting essential production. 

Finally, recent labor trends are distinguished by certain modifications 
of the labor contract which afiord significant comparison with the colo- 
nial and Revolutionary periods. The problem of “incentive wages” is 
a far more insistent one in the industrial era than in early days. The 
piece-wage system, while indubitably introduced to stimulate produc- 
tion in the colonial period, does not appear to have been viewed as a 
form of labor exploitation nor to have been a method of mtrodudng 
rate cutting, as is often the case today.®® 

In the seventeenth and eighteenth centuries the personal-service con- 
tract was specifically enforced as a property right, and it took the Thir- 
teenth Amendment and the Clayton Act of 1914 to terminate this deeply- 
rooted concept; in its place was set up the principle “that die labor 
a human being is not a commodity or article of commerce,” and to 
deny either party specific performance of an employment contract.®* 
But as a result of recent court decisions and legislation an employer can 


^8 “Speculators are as thick and as industrious as Bees, and as Active and wicked as the 
Devil himself,” wrote Caesar Rodney to John Dickinson in i 779 ^ Rydcn, cd*, 

to and from Caesar Rodney, ly 36-1784 (Philadelphia, i 933 )» P* 324 - “How hwd it is,“ 
lamented Henry Laurens, “for a nch or covetous Man to enter heartily into the Kingdom of 
PatnoUsm!” Declared Charles Carroll of Carrollton, ironmaster and patr^ m 1779 If mem- 
bers of Congress should engage in trade, their votes in that assembly, it is to be feared, will be 
often guided by their particular interest” Bumett, op ett , IV, 163, 223, 238 See also S. W. 
Patterson, Horatio Gates Defender of American Liberties (New York, I 94 i)> P» 2^95. 
rumors of cnrruption m the army commissariat, sec Burnett, op* cit*, IV, 97n. et seq,, 214, 235^? 
V. L. Johnson, The Administration of the American Commissariat during the Repdmorn^ 
(Philadelphia, 1941), pp. 219 et seq , F. Kapp, The life of John Kalb, Mafor*^Generd m me 


Revolutionary Army (New York, 1884), p 143^ ’ 

The Bntish faced the same problem. Rodney charged that the progress of the vw was bong 
retarded “to make the fortunes of a long tram of leeches, who seek the blood of the States aim 
whose mterests prompts them to promote the continuance ol the war, such as quartermasters and 
their deputies, ad infimtum, barradc masten and thor deputtcs, ad mfinitum, commismrms and 
their deputies, ad mfinitum, all of which make princely fortunes, and hmgh m th^ »svo at 
the Generals who permit it” HMC, Rep*, XLIX, Pt. H, 191 (i78o); also ibid*, p. 251 (r 7 »»)- 
^®Sec U.S. V. Bethlehem Steel Corp, 315 H.S. 289 (1942)* , y a 

National Industrial Conference Board, Systems of Wage Payment p. 

See also Van Dusen Kennedy, Union Policy and Incentive Wage Methods 

wWilhston, Conti acts (rev. ed., 1936), V, § I4^3A; American Law Instimm, Restatemeni 


of the Law of Contracts (2 vols., St Paul, 193a), S 379 - 



530 Conclusion 

be restrained by injunction from lowering wages contrary to an agree- 
ment with a union and can be compelled to enter into an employment 
relationship with an applicant or to reemploy a former employer or to 
hire a sufficient number of employers to fulfil his promise under an 
agreement.®® Thus in order to provide job security it has been found 
necessary to create a new labor system establishing a legal dbty to 
employ or reinstate. 

The only previous labor experience in American law to which this 
is comparable is the colonial period, when specific performance of 
labor contracts was enforceable. However, in the colonial period the 
chief objective of the courts was the protection of the master’s quasi- 
proprietary interest in his servant, whereas today the law attempts to 
relieve employees of the necessity of making contracts under economic 
duress without giving the master a corresponding measure of protec- 
tion against economic or other forms of pressure brought to bear by 
the workers, whose bargaining power is being more and more re- 
enforced by the compulsory support of the state. There is no effective 
remedy for the employer today when his workers breach their contract 
and go on strike.®^ The colonial and Revolutionary governments im- 
posed upon the employee a compulsion to accept employment at a 
legally determined wage. Today we have imposed upon the employer 
a compulsion to hire or to negotiate. This swing of the pendulum, rep- 
resenting in effect a shift in economic power, does not disturb those 
who feel that it may be necessary to subordinate freedom of contract 
in labor relations to freedom of want when or if the two freedoms are 
incompatible.®® 

Nevertheless, if full employment is to be the major objective of post- 
war planning, those who will bargain on behalf of labor must share 
responsibility with the representatives of industry in tempering their 
demands in order to prevent an inflationary spiral of wages and prices. 

Schlesinger v. Qrnnto, 117 Misc. 735; 192 N.Y.S. 564 (1942). 

Phclpfs-Dod^c Corp. v. NX.R.B, 313 U.S. 177, 188 (1941); Weber v. Nasser, 286 Pac. 
1074 (1930); 

This point is effectively made by John Dickinson, “New Conceptions of Contract in Labor 
Relations,** Columbia Xjiw 'Rev., XLIII (1943), 688—704 at p. 696. Sec also the suggestive article 
by Arthur Lenhoff, “The Scope of Compulsory Contracts Proper,” ibid., pp. 586-602. As a 
result of emergency conditions m World War n the War Manpower Commission issued a “)ob 
freeze” order, which gave employers in essential industnes the right to penalize quitting workers 
by rising to grant them certificates of availability, without which they were debarred for 
sixty days firom taking other employment 

Merrick Dodd, “From Maximum Wages to Minimum Wages,” Columbia Law Rev., 
(1943) » 687. But cf. Sumner Shchter, “The Conditions of Expansion,” Amer. Econ. Rev., 
XXXn (Supp., March, 1942), 4-5. 
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On the one hand, business must reform trade practices to achieve a more 
effective utilization of our national resources. On the other, labor must 
eliminate practices and modify policies which hamper the attainment of 
optimum output in peacetime.®* The willingness of both capital and 
labor to subordinate immediate ends to broader social objectives will 
in a large measure determine what role the state will play in the postwar 
period in the settlement of labor problems and the extent to which eco- 
nomic regulation and planning on a centralized scale must be con- 
tinued. 

56 Sir William H Beveridge, Full Employment tn a Free Society (New York, 1945), pp. 200, 
201; S. M. Fine, Public Spending and Postwar Economic Policy (New York, 1944), p. 153; J. M. 
Clark, Demobilization of Wartime Economic Controls (New York, 1944), pp. 10, ii, 32-34, 
147, For a current proposal for dealing with feather-bedding and labor’s opposition to mcchanm- 
tion, see Ludwig Teller, A Labor Policy for America (New York, 1945), pp. 104-112. 
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to overthrow, 173; cited on treatment of 
servants, 496 
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re assignment of servants, 403 
Bolzius, John, 45 
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labor-relations problems during American 
Revolution, 305 if. 

Bntish navy, deaths resulting from bad medi- 
cal attention and imprc^ food, 258; dig- 
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242, 249 

Byrd, William, 320/1; quoted re sale of sarv- 
ants, 401; treatment of savants, 482 
Byrd, William, 2d, 46 


Cabinetmakers, 34, 42, 203 
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scales, 143; complaint against competitmn 
of country carpenters, 151; coc^icrarivc riiop 
starti!^ by journeymen, 203; agreed on sc^ 
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Charles County, Md., court, 502 
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porters, 62 
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early, 169 
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political, by workers durmg Revolution, 
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205, 462; see also Munny; Strikes 
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of pnccs . . 114; regulatory legislation, 
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Conspiracies, criminal, extended to mclude 
acts in restraint of trade, 137; only ones 
knoivn to law or treated as crimes, 138 
Constitution, Federal: ratification of, sup- 
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and manufacturing interests in drafting, 
203; Thirteenth Amendment, 516, 529 
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ule, 107-19; action re Contmental bills, 116; 
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Contract, breach of, 249, 432, 433, 516, 519, 

523, 530 

Contract labor, prison contract labor, 354, 515; 
penalties for absenteeism on part of contract 
laborer, 441; immigrant, 514; in tropical 
areas: effects of system, 515; see also Con- 
victs 

Contracts, see Labor contract; Mariner’s con- 
tract; Wage contract 

Contributory negligence, doctrine of, 520 
Conventions, to consider pnees, 94-119; call 
issued for three mterstatc, 103; local, on 
economic and social affairs, 118 
“Cookes houses,” detention in, 337, 338 
Cooper, Samuel, 517 

Coopers, charter granted to, 140; concerted 
action among, 159; organized by crafts, 525 
Coopers’ Society, 202 
Corbet, Michael, 277 

Cordviramers, opposition to price schedules, 
130; agree not to engage m wholesale busi- 
ness, 202 

Cordwainer/ Case, New York,, 162, 206 
Cordwamers Fire Company of Philadelphia, 
44^ 

Corn, rate set for, 82; war profits tax, 103; as 
compensation, 393, 395* 397« 

Cornwallis, Thomas, 398 
Convicts, as substantial atizens, 49; as factor 
in tobacco colonies, 313; risings against 
ships’ officers, 272»; transportation to col- 
onics as indentured servants, 323“37J natine 
of crimes, 32411, 327 f** 329; political pris- 
oners, 3251, 328; numbers shipped to 
America, 326; fcdaral and sute efforts to 
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increase in crime, 329 ^4 runaway servants, 
330, 331 £; measures to control or exclude. 
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colonial legislation providmg for sale into 
servitude, 346, pnson contract labor, 354, 
515 

Corporal punishment, 345, 484, 497, 523; flog- 
ging, 263 ff,; unlawful if excessive, 264, 
266; for absenteeism, 439, 452, 454, 457, 
459, 462; for disobedience, 462, 464, 468, 
469; for arson, 466; for tradmg by servants, 
510, 51 1 

Cost of living, stabilization of, I34«, see dso 
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Costs of capture of runaways, 447», 453, 457 

Costume, regulations govermng, 69, 384; see 
also Dress 

Cotton, John, 60; proposed code of laws, cx- 
ceipt, 61; on treatment of servants, 471 

Counseling of servants to seek freedom, 430 

County justices, attempts to curb maltreatment 
of servants, 490 

Courts, re impressment, 9; attitude toward 
combinations, 137; re masters and thrir em- 
ployees’ labor, 210; manners m, 230-34; 
loopholes in modem tort law, 520; exclu- 
sively reermted from employer dass, 522; 
efforts to curb irresponsible employers, 523; 
servant or worker’s nghts in, 500-503, 526; 
servitude in satisfaction of criminal sentences 
imposed by, 345*54 

Craft guilds, 139 ff.; constitutions, 140; in 
Moravian commumties, 146; in the South, 
146; apprenticeship as an institution of, 

363-65 

Craft monopolies, combination to maintain, 
139-56 

Crafts, colonial regulation, 3; admisrion to, 
152, 524 
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entrepreneur, 49, 50; concerted aetkm 

among, 136-207 (see also Concerted action); 
protected hum nonreridents, 147; a#ocla- 
tion of, for philanthropic ends, 198; Negro, 
459; also Journeymen 

Craft unions, 525 

Creditors, debtor’s servitude in httl fd luiy- 
ment to, 354 ff.; servants as, 509 

Crime, servimde of British cemvids sent to 
colonies, 323-37 (see Convicts); transpcjrted 
convicts responable for incrca«: in, 3*51 ff»; 
^rvitiidc in lieu of sentetts crimes 

against property and interests mailer, 

345-54, 515; slavery imposed as sentwwo^ 
346; servitt^e for, supplantod by 
ary and prison a«trs« Idtor, 354» 5^5f 
master’s liability for servant’s crimiiial nu*^ 
conduct, 520 
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Criminal prosecutions for enticement, 429, 433 

“Crimps,*’ recruiting agents, 320 

“Crito,” 113 

Crooke, Samuel, 358 

Culpeper, Thomas, Lord, 37 

Currency, depreciation, 102, 103, 347, 348; 

crisis, 521, see also Paper money 
Curriers’ opposition to price schedules, 130 
Curtenius, Peter, tin 
Cushing, Thomas, 106 

Dale, Sir Thomas, 169, 323 
Dale Code, 170, 454 
Dalrymple, Col William, 190 
Dalton, treatise on justices of the peace, 494 f. 
Damage suits rarely brought against servants, 
400 

Darnall, Henry, 450 
Davis, Andrew McFarland, 116 
Dawcey v. Smith, 237 
Day in court, servants’, 500-503, 526 
Day of Doom, The (Wigglesworth), 60 
Death by wrongful act, 521 
Death penalty, commuted to transportation, 
324; for absenteeism, 450, 454, 458; for 
escaping Negro slaves, 461/2; for murder of 
master, 466, 469; for theft, 469 
Debtors, foreign attachment procedure used 
against absentee, 243; servitude for debt, 
354-63, 516; imprisonment, 354; statutes in 
alleviation of debtor’s status, 361-63, 516, 
attachment of servants to satisfy creditors, 
414 

Deasions of Trani, 227 
Declaration of Independence, 24 
Defoe, Daniel, 32, 51 
De jure mantimo (Molloy), 229 
De Lancey, James, 327/1 
Delaplaine, Joshua, 34 

Delaware, regulatory legislation, 121; court 
records re sale and assignment of servants, 
409; legislation against harboring and en- 
ticement, 423 f.; penalties for absenteeism, 
449; for disobedience, 467; for maltreatment 
of servants, 482 
Democracy, in colomes, 52 
Depression, failure to check inflationary trends 
after first World War, 133 
Desertion, conspiracies among journeymen to 
desert, 195; see also Absenteeism and de- 
sertion; Mariners 

Devorge, Margaret, suit for freedom, 340/2 

Dewey p, Huntington, 358 

Dick, Charles, 211, 302 

Didkens, Charles, 355 

Wet, controvcrdcs over, 167, 168, 172 

Dinwid(He« Gov. Robert, 289 


Director of Economic Stabilization, efforts to 
control wages and prices, 522 
Disaplmary problems, 461-500 
Discipline of the sea, 262-78; grounds for dis- 
charge or relief on part of mariner, 256-62; 
master’s right of correction aboard ship, 262- 
68; legal punishment for mutiny and insub- 
ordination on high seas, 268-72; impress- 
ment, 272-78 

Dismissal, restraints on, 17-18, 526 
Disobedient servants, 461-70 
Domestic service, 463 
Domestic system of manufacturing, 43 
Dorchester, Mass., labor impressment and 
wage regulation, 71 
Douglas, Paul H., 371, 374 
Downmg, William, 341 
D’Oylcy, Edward, gov. of Jamaica, 269 
Drayton, William, Chief Justice, i8o 
Dress, and personal adornment, regulations, 
384; clothing as compensation, 393, 395, 
396, 397 «, 398 

Duke (ship), Howard v., 235 
Duke’s Laws, 7, 382, 406, 467; penalties for 
maltreatment of servants, 477, 478; forbade 
servants to engage in business, 510 
Dulany, Daniel, 287 
Dummer, Jeremiah, 34 
Duncan, Sir William, 178 
Dunmore, John Murray, Earl of, gov. of N.Y., 

293 

Dutch language courts in New York, 420, 421, 
441, 442; fined masters for maltreating serv- 
ants, 477 

Dutchess County, N.Y., regulation of prices 
and wages, iii, 121 
Duties placed on convicts imported, 334 
Dyer, Eliphalct, 106 

East Flonda, insurrecUon of white workers, 
178; bound servants from Mediterranean re- 
- gion, 396; treatment of servants m, 499 
East Yorkshire, assessments, 67 
Economic combinations of workers, see Work- 
ers, concerted action among 
Economic conditions, at approach of Revolu- 
tion, 47 

Economic controls, maximum wage fixing and 
restraints on combinations, 18-21, 521, 527; 
enforcement, 119-25; see also Price control; 
Wage control 

Economic Stabilization, Director of, price and 
wage-fixing regulations, 134 
Eden, Sir Frederic, ri 
Edenton, N.C., 121 

Educauon, provision for, an invariable condi- 
tion of apprenticeship, 364; for trades, 378- 
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8 o, 385, 387, 517; general schooling, 380- 
83? 386; general education laws, 381 f. 
Eight hour day, see Hours of labor 
Eliot, John, 127 

Elizabethan statutes, re compulsory labor, 3 
Ellery, William, 97, 112 
Emergency Price Control Act of 1942, 134/2 
Emigrants, tax imposed on all from Great 
Bntam and Ireland, 24, see also Immigrants 
Emmet, Thomas Addis, 162, 207 
Employers, exempted from penalty for giving 
wages in excess of law, 60, associations of, 
never prosecuted in colonial, or post-Rcvolu- 
aonary periods, 205, legal right to recover 
servant, 436; liability for the payment of 
wages in cases of desertion, 442; not re- 
quired to pay damages for fatal accident to 
workman, 521; bench recruited from em- 
ployer class, 522, legal duty to employ or 
remstate, 530; no effective remedy today, 
when workers breach contract and stnke, 
530; combinations by, see Combinations, in- 
dustrial; see also Masters 
Employment, terms and condiuons, 208-24; 
period, 218-21; legal status of servitude, 
390-512; full, 530 

Employment contracts, see Labor contract; 

Mariner’s contract; Wage contract 
Endecott, John, 62 

England, Poor Law, 3, 16, 384; Statute of 
Artificers, 3, 19, 59, 138, 219, 364, 365, 
369, 384; poor relief: unemployment, ii; 
wage fixing and restraints on combinations, 
18 ff.; unemployed and vagrants shipped to 
colonies, 22^ emigration of skilled artisans, 
23; colonies as manufacturing rivals, 23; 
noting, 51; free labor market and large- 
scale industry encouraged, 152; admiralty 
and maritime law, 227; convicts sent to col- 
omes, 323-37; population losses: slave trade 
and convict dumping encouraged, 324; 
other classes transported: political prisoners, 
325; forced to send convicts to other coun- 
tries, 327; kidnaping as source of labor sent 
to colonies, 337-45; conflicts over efforts to 
stamp out or regulate, recruiting of labor, 
340 reaction to colonial legislation allcvi- 
adng debtor’s status, 361; watchful of eco- 
nomic mterests of merchants and creditors, 
367; national system of apprenticeship, 
364 f.; penalties for absenteeism less harsh 
than in colonies, 437; navy, see Bridsh 
navy; see also Great Britain 
Engrossers, pcnalttcs for^ 103 
Enticement or pirating of labor, 21, 414-34/ 
519 j damages lor, 4^8 
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Entrepreneur, labor relations in mercantile 
period, I ff.; impressment to aid, ii; colo- 
nial period the age of the individual, 38; 
furnished stock and implements for home 
industries, 43; journeymen as artisan-entre- 
preneurs, 49, 50 
Eskridge, George, 344 

Essay on Free Trade and Finance (Webster), 
116 

Essential industries, workers in, exempt from 
military service, 280 

Essex County, Mass ,17; prosecution of viola- 
tors of wage code, 75, Court, 418, 464, 467, 
509 

Essex County, N J., regulation of pnees and 
wages. III 
Evans, Oliver, 41, 50 
Evenmg schools, 380 
Exclusion acts against convicts, 333 ff. 
Excommunication of master for cruelty, 476 
Extradition of runaway servants, 436 
Extra service penalty, for absenteeism, 439, 
440, 441, 442, 447, 449, 452, 454, 456, 457, 
459, 460, 462; for arson, 466; for disobedi- 
ence, 467, 469 f. 

Faesch, John J., 301; prisoners of war bound 
out to, 304 

Fair Employment Practice, Federal Commit- 
tee on, 524 

Fair Labor Standards Act of 1938, 133, 521 
False indentures, 411/1 
Families, break-up of, 321 
Farmers, refusal to bring produce to markets, 
loi 

Famung, abandonment of trade for, 48 
Farm labor, regulation oi wi^es, 95 ff, pas* 
sim; wages of, accepted as standard value, 
95»; given share of crop as wage% ;il2 
Fearing, Benjamin, 210 
Fearing, Israel, 218/j; quoted, 212 
Federal act of 1790, 228, 23011, 240, 247 
Federal Census oE 1790, 35 
Federal government, creation of a strong, 117, 
118 

Federalists, andlabor, 206 
Federal Soaety, (Ordwamers^ Union, 201 
Fees (or premiums), fi>r apprentkes^p, 3%- 
70, 377 i 524 

“Fellow ^rvant” rule, 520 
Fellowship Club of Rhode Idand, 199 
Fcmak serv|uttts, see Girls; Women 
Fiction inspired by kidnaped c^iiifc, 343 1 
Hne^ servitude in heu <£» 347 i-J hi 
obedience, 464, 467; &r rndmalineiil d 
sorants, 473, 477, 478, m* ht W 
san^ant^ 510; hwr tra^flng with them, 511 
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Fisheries, 225; financial return to seamen, 22^ 
Fishermen exempted from military training, 
279 

Fitch, John, 41, 50 

Fkxseed mill operatives exempted from mili- 
tary service, 281 

aboard ships> 263 ff.5 abolished, 

264)9 

Florida, land grants to servants, 396; treat- 
ment of servants m, 499; see also East Flor- 
ida; West Florida 
Flour mills, 34 
Flowers, Benjamm, 298)9 
Folger, Peter, 50 

Food, as compensadon, 21 1, 397n, 398; on 
colonial ships, 257 
Forced Labor Convention, 515)2 
Forestalling, penalties for, 120 
Forni, Carlo, 178 

Fornication, problem and punishment, 349*53 
passim 

Forty hour week, see Hours of labor 
Forward, Jonathan, 329 
Fox, William, 317 

France, maximum price legislation: anti- 
hoarding sentiment, 132 
Franklin, Benjamm, 36)2, 50, 193, 285, 333, 
354» 3^9) 383; on expense of slave labor, 
32; quittmg of apprenticeship, 433; quoted, 
435» 5i4», 519 
Franks, David, 304 
Fraud, contracts vitiated by, 312 
Freedom dues, 312, 336, 393, 394; for appren- 
tices, 383; in Maryland, 395, 397)2; m 
Northern and Middle Colonics, 397; in 
Georgia, 460; in New England, 471 
Freedom of contract in labor relations, 530 
Freedom of occupation, local regulations 
curbed, 152 

Free labor, 55-309; regulation of wages prior 
to Revolution, 55-91; regulation of wages 
during Revolution, 92-135; concerted ac- 
tion among workers, 136-207; terms and 
conditions of employment, 208-24; mantime 
labor relations, 225-78; labor and the armed 
services, 279-309; see also Labor 
Freemanship, Boston, 148; New York, 149; 
Albany, 149# 

‘*Free-willcrs,*’ defined, 315; see Bound labor: 
Immigration 

French and Indian War, issue of servant en- 
listments, 284, 286; effect on absenteeism, 
444, 448)1, 453 

French Caribbean colonies, mercantilist regu- 
lations, 91 

Frcndi colonies, two types of laborers, 316)2 
Friendly societies, earhest plan m colonics. 


157; often a mask for illegal combmations, 
198, 204 

Friendly Society of Tradesmen House Car- 
penters, The, 198 

Friends, Society of, 283; disputes re harboring 
or enticement, 424 

Friendship Carpenters' Company, The, 142 
Fugitive servants, see Runaway servants 
Furnace and forge industries, 39 

Gadsden, Christopher, 190)2 
Gage, Thomas, 189, quoted, 24, 191, 193; 
workers of Boston and New York refuse to 
work for, 192, plan to arm Negroes, 293 
Gardner, Capt. John, 478 
Garnishee, attachment of goods in hands of, 
215 

Gates, Sir Thomas, 87, 169; quoted, 302 
Geiscr, K. F., 36)2 

General Society of Mechanics and Tradesmen, 
204 

Gentleman* s Magazine, 326 
Georgia, impressment for public service, 8; rc- 
stramt on dismissal, 17; wage regulation, 
90; forbade employment of slaves and 
Spaniards m handicraft trades, 186; Negro 
mechanics barred from building trades, 188; 
land grants to servants, 396, 508; assign- 
ment of servants m, 412; penalties for ab- 
senteeism, 460; laws re treatment of serv- 
ants, 471)2; treatment of immigrant serv- 
ants, 498 

Germans, immigrants, 29, 178, 316)2, 319, 
321 f., 392, 460, 499; m Pennsylvania, 36; 
rccruitmg of, 320, 322; land grants to, 396, 
508 

Gifts inter vivos, 508 f. 

Gillmgham, Charles, 34 
Girls, apprenticeship: educational require- 
ments, 386-87 

Gloucester County, Va., servants* plots, 173 
Glovers, labor and commodity costs in* 
vestigated, 68 £ 

Goderis, Joost, 157 

Godwyn, Morgan, 337 

Gold and Silver Smiths* Society, 202 

Goldsmith, Oliver, 344 

Gooch, Sir William, 331, 332)2 

Goodnch, Carter, 315, 515)2 

Goodwm, Major, 172 

Gordon, Peter, Prentice and Company, 202 
Government, relation between popular associ- 
ations and, 53; control over production or 
consumer goods, 529; see also States; and 
names of Colonies, e.g., Massachusetts 
Gran^ James, 178; quoted, 179 
Gratuines to servants, 509 
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Gravesend, LJ , 414 
Gray, John, 190 
Gray, Sam, 191 
Graydon, John, vice-admiral, 

Great Bntain, wage regulation during World 
War, 133; restricuons against American- 
made hats, 154 ff ; protest of workers against 
imperial policy, 188; strike of marmers and 
artificers in protest against military prep- 
arations, 192, policy toward labor combina- 
tions, 206, see also England 
Greeks in East Florida, 178 
Green v. Duncan, 224 
Greene, Gen. Nathanael, 116 
Greenwich, Conn., harbormg of runaways, 
416 

Greenwich, England, seaman’s hospital, 252 

Greer, George Cabell, 395 

Gridley, Judge, 245 

Guardian, see Parent 

Guilds, see Craft guilds 

Halifax, Earl of, 337 
Halladay, William, 271 
Hamilton, Alexander, 46, 118, quoted, 513, 
518 

Hammond, John, Leah and Rachel, 483 
Hancock, John, 327 
Hanse law, 229 

Harboring of servants, see Enticement of serv- 
ants 

Hardenbrook, Thomas, 15 1 
Hardie, Ann, 352 

*‘Hard money,” penalties for selling for, 120 
Harlow, V T , 360 
Harper, Lawrence A., 245 
Harnson, Fairfax, 336 
Hart, John, gov. of Anugua, 503 
Hartford, Conn , meetmg to defend wage and 
price regulation, 113 

Hartford County, Conn., local price fixmg, 93 
Hasenclevcr, Peter, 24, 40, 46/1, harassed by 
labor trouble, 197 
Hat Act of 1732, I54> 5^3 
Hats, price for beaver, 124; Bntish restrictions 
against Amencan-made, 154 
Hatters, 69, 124 
Hawkes, Edward, 276 
Hawkins, Timothy, 217 
Hawkins, W., 137 
Hazelwood, John, 303 
Headnghts, 397 f» 5<>8 
Heaton, Herbert, 43 

Hebraic law, influence on compensation of 
servants, 393; on law re oppression of serv- 
ants, 471 

Heller, Thomas, 469 


Hempstead, Joshua, 34 
Henley, Sir Robert, 335 
Henry, William, 41 

Hessians, employment of, dunng Revolution, 
304, 305/1 

Hethersall, Judge, 182 
Hewson, John, 42 

Hibernia Iron Works, 198; 462/1, accused of 
labor piracy, 416 

Hides, used by Tanners, glovers, and shoe- 
makers, 69; rates set for, 82 
Btferney v. Hollot, 342 
Hillsborough, Earl of, 179 
Hmgham, Mass, regulations of wages and 
hours of labor, 72 

“His Majesty’s Seven-Year Passengers,” 325 

Historical Register, 326 

Hoarded goods seized by armies, 125 

Hohman, E. P., 226 

Holdsworth, W. S, 20 

Home manufactures in Revolunonary era, 42 

Homestead policy, see Land grants 

Hoover, Herbert, 114 

Hopkins, Stephen, 114 

Horses, regulauon of hours and rate for use 
of, 81 

Hours of labor, proposed bills regulating, in 
Massachusetts, text, 64-68; regulation, 72, 
84; military regulation, 125; regulation in 
1930’s, 133, government once more con- 
cerned with, 522 

Howard, Edward, v ship Du^e, 235 

Howe, Lord, 327/1 

Howe, Sir William, 307 

Howell, Isaac, 119 

Hubbard, William, 56, 74 

Hunt, Benjamin Peter, cited, 444, 448 

Hunter, James, ironworks, 301 

Himter, Robert, gov. of N.Y., 26 

Huntington, Samuel, 114 

Hurd, Jacob and Nathaniel, 34 

Hutchmson, Thomas, 276, 277 

Idleness, resentment <^, 45 punishment lor, 5 
Illegal voting by servants, 505 
Imnugrants, tax imposed on, 24; sodefc m 
assist, 199//; as source of bound lab<w, 315- 
45; term of service, 316; proportions <£ 
English and non-Enghdi stock, 316; the 
few bound to the government 31 fe; ttmns- 
portatton, underwriting and 317^4 

evils of ie redemptioner systjem, 320 &4 m* 
muting of, 320, 337; safeguards prov^rf, 
322; British convict servants, 323-37; vk- 
tims of kidnaping, 337'45J oonfcts in Ing* 
land over efforts to stamp out or rewds®# 
340 f.; without indentures, 390; foudNIil*' 
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mmigrants {Continued) 
ness of, 391; transportation encouraged by 
headnghts, 397; early favorable attitude 
toward, 513, later restrictions on, 514, 5i5»; 
migratory labor m other countries, 515; 
minors an impressive proportion of, 518 
mmigration acts, 514, 5I5« 

[mprcssment, for public works projects, 7 ff ; 
for private profit, ii; of labor in Dorchester, 
71; of artificers, 89, of sailors, 248, 256, 272* 
78; legal support of, by courts in England, 
273; for nonmilitary services with armed 
forces, 295; of property, 297, of labor for 
war work, 528 

[mprisonment, substituted for servitude of 
criminal, 354, for debt, 354 f> 516, for as- 
sault upon a master, 462^, for disobedience, 
465, 467, 468; for theft, 469; for trading 
with servants, 51 1 
‘Incentive wages,” 213, 529 
ndcnture, articles of, 310 ff , 365, texts, 317 f , 
366 f ; assignment, text, 319, theft of, 440, 
false, 41 1« 

ndentured servants, see Bound labor; Servants 
independent Chronicle, 102 
ndians, kidnaped, 344, sale of, 348, inequi- 
ties in treatment of, 349, 388; apprentice- 
ship, 388, conveyances for life, 404; pun- 
ished for harboring servants, 430^ 
ndustrial code, agencies enforcing, in England 
and m Colonics, 3 

ndustrial unit, size of, and the labor popula- 
aon, 35-44 

ndustries, workers employed m colonial, 37, 
nsc of laissez-faire practices, 78; concentra- 
tion of workers m expanding, 200; workers 
in essential, exempt from military service, 
280 

nflation, efforts of Continental Congress and 
the states to stem, 912-135, 521; recent legis- 
lation to curb wartime, 522; after first World 
War, 133 

nhumane treatment of servants, see under 
Servants 

nnkeepers, see Tavern-keepers 
n personam procedure in admiralty, 243 
n tern procedure, in admiralty, 243; vice- 
admiralty gave manners benefit of, 527 
nsubordmation, legal punishment for, on high 
seas, 268-72 

nsurrcctions of servants, 167-182, 461; m East 
Florida, 178-181, 499 

ntercolonial agreements for recovery of run- 
away servants, 437 

ntercolonial Wars, impressment during, 276, 
^95? question of servant enlistments and 


compensation to masters, 282, 283, 286; 
manpower problems, 528 
Ipswich, Mass., re giving liquors to workers, 
63; wage regulation, 72; prosecutions for 
violation of wage code, 76 
Irish Commons’ investigation, 32o«, 32i« 

Irish soldiers and servants, 288 
Iron industry, 39, of Middle Colonics and 
South, 40; strikes and slowdowns, 197 
Ironworkers, emigration forbidden by Great 
Britain, 23, exempted from military train- 
ing, 279, 281 

Italians in East Florida, 178 

Jackson, Captain of the Sunjt, 274 
Jamaica, term of service, 39 in; penalties for 
absenteeism, 46on, penalties for assault upon 
masters, 47on, see also West Indies 
James I, king of England, 20, 323, 325?!; 
quoted, 21, plan to send 150 dissolute per- 
sons to Virginia, 17 1 
James City, Va., 89 
Jameson, J. Franklin, 3i6» 

Jamestown, Va , murder trial, 469 
Jarrett, John, enticement case, 421 ff. 

Jay, John, quoted, 523 

Jefferson, Thomas, 39/1, 299, 354; attitude 
toward agriculture and industrialization, 49 
Jeffersonian Republicans, favored trade unions, 
206 

Jews, St. Augustine residents called, 307; de- 
nied permission to have Christian servants, 
411 

“Job freeze” order, 53 o» 

Johnson, E A. J , 78;? 

Johnson, Edward, 141, 153 

Johnson, William, i^on 

Johnstone, George, gov. of West Florida, 436 

Joiners, see Carpenters 

Jones, Allen, 114 

Jones, Hugh, quoted, 331 

Jones, John Paul, 272 

Journeymen, 42, 46; as artisan entrepreneurs, 
49, 50; high wages, 69; combined with em- 
ployers in political action, 193; concerted 
action for labor ends, 193-207, strikes, 196 
Junior, Joyce, activities enforced state acts 
against monopoly, 124 

Junes, absence of, m vicc-admiralty courts, 232 
Jury service, 506-7; classes excluded from, 522 
Justice, Henry, 329 

Justices of the peace, 19; statutory jurisdiction 
over treatment of servants, 494 f.;. tended to 
be hereditary in Virgmia, 507 

Keaync, Robert, 74 
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Kccle, George, 332 
Kempe, John Tabor, 155 
Kendall, James, gov. of Barbados, quoted, 325/2 
Kennedy, David, 119 
Kerr, William, loss of crew under, 258/2 
“Kick-back” system, 214 
Kidd, Capt William, 266 
Kidnaping, victims of, sent to colonies and 
bound to service, 337-45; false, legitimate, 
338; complaints made in New England, 
341-43; in Middle Colonies, 343; of celeb- 
rities, 343; charges of, in labor traffic be- 
tween colonies, 344 
Kiersteade, Cornelius, 29 
King, Thomas, will, 510 
Kmgston, N.Y., suits for wages, 216; court, 
442 

King’s Works, strike of carpenters, 308 

Kirby, Richard, 270/2 

Kirkland, Edward C , 44 

Kittcry, Me, court, 472 

Kittredge, H. C, 78/2 

Knox, Andrew, 119 

I^abor, wage assessment assured supply of 
cheap, 19; enticement or pirating of, 21, 
519; economic controls, 21; scarcity and 
high cost of, 44 ff.; standard of living, 44; 
high costs impaired ability of colonies to 
compete with foreign manufacturers, 46; 
economic objective of colonial, 48, role in de- 
veloping revolutionary spirit in colonics, 53; 
supported ratification of Federal Constitu- 
tion, insisted upon bill of rights, 53; atti- 
tude toward leisure class, 59; trend toward 
agriculture, 60; defended agamst charge of 
demandmg excessive wages, 127; wartime 
bargaining power curtailed, 134, concerted 
actton, 136-207, 525 (see also Concerted 
action); economic combmations or assoaa- 
tians, 136; the common law and collective 
acdon, 137-39; combinations to maintain 
craft monojx>lies, 139-56; role in economy 
of West Indies, 181; white workmen agamst 
Negro artisans, 182-88; political action dur- 
ing Revolution, 188-93; could sue to re- 
cover value of services, 209; dismissal con- 
trary to agreement, 216; and the armed 
services, 279-309 (see also Armed services); 
impressment and enlistment of, m navy, 
294-95; nonmihtary services in army, 295- 
97; m Continental and Bnush armies dur- 
ing Revoludmi, 297-309; distress in military 
service, 300; brcadi of contract 432, 433, 
516, 519, 523, 530; contemporary problcnis 
in the light of early political and 1^1 m^- 


ures, 513; shortage, and resulting regula- 
^ tion, during early period, 513; modern 
apprenticeship as source of skilled, 517; 
considered a monopoly and subjected to 
wage controls, 521; day in court, 526; bar- 
gaimng power enforced by compulsory sup- 
port of state, 503; must elimmate practices 
which hamper optimum output, 531; see 
also Bound labor; Contract labor; Crafts- 
men; Free labor; Child labor, Marmers; 
Servants, Wage control; Wages 

compulsory, 3-13; program, 6ff.; for 

private profit, ii; see also Bound labor; Im- 
pressment 

skilled supply, 22-35; gromng hostil- 
ity to emigration of, 23 f.; emigration re- 
stricted by Great Britain, 23; variety of 
crafts plied by foragn, in colonies, 24 C, 
27; methods employed to counteract scar- 
aty, 30; encroachments of slavery upon, 31; 
exemptions offered to induce setdement m 
colonies, 32, supply madequate, quality ex- 
cellent, 33, shortage of, 34, 45; greater es- 
teem accorded in colonies than in mother 
country, 51; wages, 109, 128; army set 
wage-rates for work on military projects, 
126; nonmilitary services in the army, 295- 
97; m Continental and British armies dur- 
mg Revolution, 297-309; apprenticcdbip as 
a means of providmg, 364 C; penalties 
for absenteeism, 438, 450, 452, 455; mod- 
ern apprenticeship as source of, 517; see tdso 
Craftsmen; Journeymen 
Labor combinations, forestalled, 30; c^jec- 
nves of colonial, 523; momentum toward, 
during Revolutionary era, 525; see dso Cdl- 
Icctivc action 

Labor conditions, comparative, 44-54 
Labor contract, system of wage payment msM 
important element, 208; often included diet 
and rum, 210; notice to be given bdBcre dis- 
charge, 220; enforcement, 221-24, 399-400; 
breach of, 249 » 432 » 433 . 5 * 3 * 

530; form: legality, 311 f.; modi^ca^Mi of 
terms, 400-401; interference with ccMatract 
relations, 414; breach of, 432, 433, 5t6, 
519, 523, 530; disabUity of servants to 
msikc, 512; cost-plus-fixcd-fee or 
percentage-commission, 528; remit Mw 
trends distinguish«i by naodlfcatiboi of^r 
529; law today attmipts m relieve rww* 
sity of making, under cctmomic dui«% 5305 
^e also Mariner’s cwtract; Wage 
Labor laws and Icgiriatibn, -rre Labor contract; 
Minimum-wage lepsl^rion; ndso 1^0^ 
of lasaSf e^,f Fair Lalxjr ^andtofds hsx 
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Labor movement, acts to crush, 138 
Labor organizations, concerted action by jour- 
neymen for labor ends, 193-207; in pre- 
Revolutionary period, 198, see also Friendly 
societies; Marine societies; Trade unions 
Labor population and size of mdustrial unit, 
35-44 

Labor relations, persistent problems m light of 
early experience, 513-31; freedom of con- 
tract in, 530 

Labor shortages, bane of military works pro- 
gram, 306, effect on problem of harboring 
or enticing runaways, 415 
Labor system, influence of Tudor industrial 
code upon colonial, 21; fluid character of 
colonial, 49; new, establishing legal duty to 
employ or reinstate, 530 
Labor unions, see Trade unions 
La Follette Act, 247 

Laissez faire, arguments rooted in, 117, crys- 
talization of sentiment in favor of, 118; as 
program for capitalism in crises, 135, trends 
m i8th century, 152, 153 
Lamb, Andrew and John, 49 
Lancaster County, Pa., 408, daily wage, 120 
Land, availability of, a cause of high labor 
standards, 54 

Land grants to servants, 394 ff, 508; see also 
Headrights 

Landsmen, impressment and enlistment of, in 
navy, 294-95 

Langdon, Woodbury, 113 

Langston, Anthony, 39 

Langworthy, John, 147 

Larceny, penalties for, 345 ff passim^ 466, 469 

Laurens, Henry, $2gn 

Law, statutes based upon English legislation, 
6; common, and collective action, 137-39; 
relevance of English common-law prece- 
dents to Amencan legal problems denied, 
207; admiralty law, 228, 244; see also 
Courts; Vice-admiralty courts 
Law of Settlement, 14, 2i9» 

Lawrence, Henry, 417 

Latus Dtmne, Morall, and Martiall, Virginia, 

483 

Laws of Visby, 227 
Lawyers, fees regulated, 90 
Leather industry, regulation of quality, price, 
and wages, 69, 70; rates set for hides, 82 
Lechford, Thomas, 74, quoted, 372; assign- 
ment contracts drawn by, 402, 403 
Lee, Major Gen, Charles, quoted, 299 
Lee, Richard Henry, on Providence conven- 
tion, 97, 98; quoted, 104 
Lccte, Wdliam, gov. of Conn., 45 
Ixgal profession, organization, 166 


Legal rights of servants, 500-512 
Legal status of servitude, 390-512 
Legislation, colonial, 118 
LeRoux, Charles, 34 
Lewis, Fielding, 2n, 302 
Lex Londtnensis, quoted, 507 
Lex mercatoria (Molyncs), 228 
Ltber Memorandum of the City <if London, 
227 

Lidgett V Collins, 343/2 
Linen workers exempted from military service, 
281 

Liquor, act prohibiting giving of strong, to 
workmen, 63; maximum prices fixed for, 
88; part of wage contract, 210; regular part 
of marmer’s provisions, 258; sale of, to serv- 
ants restricted, 420/2, 425; furnished em- 
ployees, 425 

JJttle Red Book of Bristol, 227 
“Little Steel” formula, 134/2 
Living, cost of, see Cost of living 
Livingston, Robert, 122/2 
Locke, John, 516 

Lockman, Leonard, judge of vice-admiralty, 

251 

Lock out, first, 196 

London Magazine, 326 

Lopez, Aaron, 209 

Lossberg, Lt Gen. de [von], 305 

Lovelace, Col Francis, 85 

Lovell, James, 115 

London, John Campbell, Earl of, enlistment of 
servants, 289 

Loyalists, claims mcluded indentured servants, 
412 

Ludwell, Philip, 175 
Lumley v, Gye, 433 
Lynch, Thomas, 519 

Lynn, Mass , ironworks, 39; center for domes- 
tic system of manufacturing, 43 

McAnear, Beverly, 149 

Machmery, introduction of labor-saving in 
mills, 41 , burned and destroyed, 42 
MacLeod, Alexander, 412 
McMullan, William, 119 
Madison, James, 118 

Magistrates, opposed definite penalucs, 63; 
sometimes regarded as labor’s protectors, 
501 

Maine, problem of harboring and enticement, 
417; penalties for absenteeism, 439/2, labor 
trouble in, 462; insubordmate servants, 464; 
prosecutions for abusing servants, 472/2 
Malynes, Gerard, 228 
Mann, William, 332 

Manpower conscription general, proposed dur- 
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Manpower {Continued) 
ing second World War, 134; in American 
Revolution, 297 ff. 

Mansfield, Lord (William Murray), 273, 335 
Manufactures, Tudor program to assure sup- 
ply of skilled workmen adopted m colonies, 
22; and merchants jomed forces for politi- 
cal action, 203 
“Manufacturing House,” 44 
Marmers, employment m colonies on eve of 
Revolution, 225; in courts of common law, 
230-34; nght to ship own cargo, 238; en- 
titled to share of prize or salvage, 239, 
penalties for desertion, 240, 247 ff ; im- 
pressment, 248, 256, 272-78; share in risk 
of voyage, 251; on vessel tradmg with en- 
emy, guilty of criminal offense, 255, the 
wards of admiralty, 256; right to mainte- 
nance and cure in illness on voyage, 258 f.; 
entided to discharge when ship unsafe for 
voyage, 259; disapline of the sea, 262-78; 
not permitted to interfere in disaplining of 
one of their number, 264; limitmg rations 
to bread and water a form of unlawful dis- 
cipline, 267, hard and hazardous life, 268; 
exempted from military service, 280; strike 
in 1779, 199; runaway, 432 

contract* wage, 226; of employment m 

vice-admiralty, 234-62, terms and condi- 
tions, 235-40, grounds barring full recov- 
ery of wages, 246-56; deserters liable for 
breach of, 249; rights of insubordinate sea- 
men, 250; grounds for discharge or relief, 
256-62; enforcement, 262 

wages, 236/1, 238/1; suits for, 232, 237, 

242-46, 527; protest against payment in 
depreciated currency, 237; change from 
sharing profits and risks of voyage to 
monthly wages, 238; forfeiture m event of 
desertion, 240, 247, 248; time of payment, 
240-42; nght of acGon in rem or in per- 
sonam, 243 ff.; grounds barring full recov- 
ery, 246-56; forfeiture oi, for mutmous con- 
duct, 249; nght to, lost if ship was lost, 251; 
deductions for damages attributable to bar- 
ratry, 253; claims where ship seized for 
violation of Acts of Trade, 254; where sea- 
man was earned off by pirate as hostage, 
255, 256; law unfavorable to claims by im- 
pressed seamen, 256 
Manne societies, 199 

Manne Society of Boston m New England, 

199 

Mantime Commission authorized to fix wage 
scales and working conditions, 527 
Mantin^e industries, 225 
Mantime labor, new era lor, 527 
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Maritime labor law, European ongins of Amer- 
ican, 227-29; Congressional legislation, 527 
Mantime labor relations, 225-78, 526; colonial 
legislation, 230; disciplme of the sea, 262- 
78; master’s right of correction aboard ship, 
262-68; legal pumshment for mutiny and 
msubordmation on high seas, 268-72; im- 
pressment, 272-78 
Market, demand for a regulated, 21 
Marriage, prohibition of, without consent ol 
master, 350 

Martha’s Vineyard, penalties for absentmmi, 
442 f , master-servant relations, 478 
Maryland, impressment for public service, 8; 
census for 1755, 36; regulation of fees and 
wages, 86; of surgeons’ fees, 89; of lawyers’, 
90; conspiracies of bound servants to run 
away, 167; servants’ strikes, 168; wage suits, 
217, 234; controversy over enlistment of 
servants, 285; statute re arming servants, 
288, redemptioner system, 322; convicts, 
326 ff passim, victims of kidnaping: courts* 
amtude toward kidnaping, 343; term of 
service, 390//, 391/2; ages of emigrant serv- 
ants, 392; Aa of 1639 re compensation, 393; 
freedom dues, 395, 397/1; headrights abdl- 
ished: litigation re compensation, 39B; laws 
re contract dunng indenture, 401; sale of 
servants in, 409, 410; statute against 
mg escape of apprentice, 425; penalty for 
harboring servants, 426/1; legislation against 
harboring and enticement, 427 ff.; pemltics 
for absenteeism, 450 ff., 456; for disobedi- 
ence, 468 f.; maltreatment of servants in, 
483, 485 ff., l<^[islation re petitions of serv- 
ants, 501; damages against master, 502; 
smts against unauthorized deafing wiffi 
servants, 51 1 
Maryland Gazette, 454 

Massachusetts, public works projects, 7; kw 
discriminatory as applied to hdxir^ 8; durbs on 
dismissal, 17; cratenen tian^iorted 251 
wage and price control, 55 ff.; effort to halt 
tread of workers toward agriculture 60; 
proposed bills regulating wages and hows, 
text, 64-68; disintegration of schonc o& 
wage and price fixing, 77; rcp«scnted at 
Providence convention, 94; femers rcfeited 
to bring produce to markets: jxiodificadcwi 
of prices, loi; General Cowt’s instrodhuis 
to delegates to price-fixing oonvc«&ii^ tt$t 
wage suits, 216, 217; fishery, 225; 
laws, 228; code of 1668^ 229; pwwidbn lor 
speckl courti to handle maritime cases, 230; 
Court of Assi^ants, 4^$* 4^4t riiip md masr 
ter liable for wages, 245; maiincat^t pwhy 
for deteirion, 247; vicc-^mWty suii% 
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Massachusetts {Continued) 

252; servitude m lieu of criminal sentence, 
346 ff.; practice ie debtors, 356 ff.; order of 
1631 re term of service, 390, compensation 
of servants, 393, land grands to servants, 
394 J legislation re contract, 400; legislation 
re sale and assignment of servants, 402, 
403 f , legislation against harboring and 
enticement, 417 ff; penalties for absentee- 
ism, 437 ff r penalties for insubordination, 
465; laws for treatment of servants, 471; 
prosecutions for maltreatment of servants, 
473 ff.; suffrage restricted to church mem- 
bers, 503 jury service in, 506; penalties for 
servants engaging in business, 510 
Masters, responsibility in cases of servants’ sick- 
ness or injury, 18, 520 f , not fined for giv- 
ing excessive wages, 70, 73, compensated 
for servants who enlisted for wars, 283, 284, 
285; right to sue for civil damages, 287, 
fined for preventing apprentices from join- 
ing the “associators,” 292, property interest 
m servants, 349; punishment or extra serv- 
ice for mterruption, or impairment of abil- 
ity, to work for, 349-54, 523; control over 
servant’s marriage and private life, 350 ff.; 
tn loco paientis to apprentice, 376-78; re- 
sponsibility to community for their servants, 
398, 520, quasi-propnctary interest in serv- 
ices of servant, 401-61, 518!, 530; ordered 
to bnng runaways to court, 455; and serv- 
ant friction, 462 f., 477; oppressive, and the 
courts, 470-500, 523; and servant litigation, 
506; right to inflict punishment, 522; to 
bring suit against workers under contract, 
523; ree also Employers, Ship’s master 
Mather, Cotton, 46^, 77, 265; on disobedient 
servants, 463, admonitions to masters, 471 
Matra, James Maria, 32^« 

Maximum wage fixing, 18-21, 521, 527; see 
alio Wage control 
Mayhew, Matthew, 443, 478 
Mechanics, established intcrcraft organiza- 
tions, 525 

Mechanics’ assoaadons, 204 
Mechanics* Society, New York City, 204 
Medical assistance, master’s obligation to pro- 
vide, 520 

Medical profession, regulation of fees, 89; gov- 
ernment approval for admission to, 166 
Mediterranean region, bound servants from, 

396 

Mdville, see Brtnner p. Melville and Bums 
Mcn-of-war, crews entitled to share in prizes, 
226 

Menzies, John, judge of vice-admiralty, 249, 
266 


Mercantilism, background, 1-54; regulation 
under, in England, i; compulsory labor, 3- 
13, poor relief, 14-16; restraints on dismis- 
sal, 17-18; maximum wage fixing and re- 
straints on combinations, 18-21; supply of 
skilled labor, 22-35, labor population and 
size of industrial unit, 35-44, comparative 
labor conditions, 44-54; a casualty of the 
Revolution, 53; breakdown of, as a system 
of internal regulation, 77 
Mercantilist program, in colonies, 33 
Mercantilists, intolerance toward combinations 
by workers, 138 

Mercantilist theory, role during Revolution, 92 
Merchant marine, desertion a serious problem 
m, 247 

Merchant Marine Act of 1936, 527 
Mercliants, leadership wrested from, by more 
radical working class groups, 189; joined 
forces with manufacturers for political ac- 
tion, 203 

Messier, Peter, 125 
Michaelson, John, 301 
Michie, Judge, 241 
Michielsz, Jan, 84 
Michimore, James, 221 
Mickmr, Isaac, 63 

Middle colonies, poor relief, 16; wage and 
price control, 84-86; failure to agree on 
price and wage schedule, 100; nature of 
population, 313; bound labor, 333; servitude 
m lieu of criminal sentence, 346, 348; prac- 
tice re debtors, 358 ff.; legislation against 
harboring and enticement, 419-25; criminal 
prosecutions for enticement, 433; penalties 
for absenteeism, 441; for maltreating serv- 
ants, 477; see also states, eg,, Pennsyl- 
vania 

Middlemen, 200 

Middlesex County, Mass , convention, price 
fixing, 109 
Mifflin, John, 305#? 

Military artificers, Bntish army’s policy toward 
strikes of, 307 

Military service, regulation of prices for goods 
used by, 93, 100; regulation of prices and 
wages by Continental and British armies, 
125-27; hostility of Boston workman to men 
of, 190; labor and the armed services, 279- 
309; exemptions and deferments, 279-81; 
of servants, 282-94; impressment and enlist- 
ment of servants, free workers, and other 
landsmen in the navy, 294-95; source of 
munifions and other articles required, 301 
Military stores, see War materials 
Milma, election of officers, 506 
Millers, exempted from military trainmg, 279 
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Mill industries, colonial, 40; result of applica- 
tion of power to, 41 

Minimum-wage legislation, 133; objective of 
program of World Wars, 134 
Minimum-wage policy, 522 
Minorcans in Turnbull’s Colony, 178, 179 
Minors, see Apprenticeship; Child labor 
Mitchell, George, 120 
Mittclberger, Gottlieb, 32 1«, quoted, 356 
Moale, John, 330 
Moby Dic\, 226 
Molina, Don Diego de, 171 
Molmcaux, William, 44 
Molloy, Charles, 229 

Money, declmc in value, 10 1, purchaser for 
hard, prosecuted as well as taker, 123 
Money payments, freedom dues commuted by, 
397 

Monmouth rebellion, participants m, 325 
Monopolies, restraints against, 92, 93, 124, 
acts against, repealed, 103; economic com- 
binations against, 136, combinations to 
mamtain craft monopolies, i39"56; con- 
certed action in New York City, 156 
Monopolizer, social ostracism, 122; punish- 
ment of, 123 

Montgomerie Charter of 1731, 12 
Montresor, Capt. James, 307 
Montserrat, penalties for absenteeism, 461/1 
Moore, Sir Henry, 42 
Moore, Marun, 222 

Moravian economic experiments, 145, 146 
Mornls, Mary, 50 
Morris, Lewis, 283, 286 
Morris, Robert Hunter, 284 
Morris County, NJ, court, 479 
“Moses his Judicialls’* (Cotton), 61 
Mumtions, see War materials 
Munitions workers, exempt from military serv- 
ice, 280 

Murders, of masters by servants, 466, 469; of 
servants by* masters, 480, 485 
Murray, William, Lord Mansfield, 273, 335 
Mutmy, crimmal consequences, 249 fF.; legal 
pumshment for, on high seas, 268-72; on 
pirate sloop, 270; staged by passengers, 
272/1; strike participated m by manners, 
deemed a, 526 
Myers, Myer, 34, 202 
Myrdal, Gunnar, 524 

Nailmakcrs, exempted firom military service, 
281 

Nanm^tet, master-servant rdadons, 478 
National service legislation exposed by labor 
leaders during second World War, ni* 
National state, mcrcantihst objective, i -54 
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National War Labor Board, 134; and pay of 
learners, 517//; effort of Director of Eco- 
nomic Stabilization to control wages 
through, 522 

“Natural rate of wages,” 135 

Navigation Acts, 88, 175, 238 

Navy, operations hampered by mutinies, 272; 
impressment and enlistment of workers, 
294-95 

Nazareth, Pa , Moravian economic experi- 
ment, 145 

Neabsco Furnace, 301 

Negroes, slaves impressed for road work, 8; 
slave trade encouraged by England, 23, 324; 
trained for skilled trades, 31; diet, 32; out- 
stripped white laborers m numbers, 36; ru- 
mors of plot to burn New York, 163; burned 
at stake, 164; riots and insurrections, 175; 
concerted action by white workmen against 
Negro artisans, 182-88; threats of insur- 
rection in Barbados, 182; influence of re- 
sentment of white labor on abolition of 
slavery m New England, 183; mechanics 
led opposition to laws cmanapating, 183; 
laws of New York and Pennsylvania re, 
183; duty on importation of, 183, 186; legis- 
lation restricting employment m certain 
trades and crafts, 187; enlistment of white 
servants mouvated by fear of insurrection, 
289, 290; m British armed forces, 293; 
slaves V. white contract labor, 313; relative 
significance of redemptioner immigration 
and importations of Negro slaves, 315#; in- 
equities in treatment of, 347, 3541 524 » 

apprenticeship, 388, 517; sale of fractional 
shares in, 404; fraudulent mleS, 4li«; har- 
boring o 4 420; dominated in Soutii Canduia 
by i8th cenmry, 459; slavery authorized in 
Georgia, 460; West Intfics, 461; largely ^p- 
plantcd white servitude in tdiacco cdlonh^ 
484; importation to Jamaica urged by Ifayne, 
499; slavery compared to indentured sorvi- 
tmic, 500; nondiscrimination clause in gov- 
ernment contracts, 524/1 
Negroes and Indmn's Adpocaie, The {God- 
wyn), 337 

Nevis, see West Indies 
New Amsterdam, unpressiwaat fm 
works prefects, 7; regulation o£ wntiew 
hours, 84; “bur^er-^4” 
action by workers in licensed trwh*i 156-66# 
litigation r^erred 1^ court to arbitrates# 
210; slnps attached for 234 

Newai, N.J.# unprcssflient for private 
ir 

Ncwcastic Comity, Ddi^ re^idutiem nc 

m; paialqr imfx^ by ewnt# 449 
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New Deal, idea of price and wage differentials 
antedates program, 105 
Newell, Jonathan, 171 

New England, poor relief, 14, trained artisans 
in, 26, craftsmen, 34; labor population, 35; 
wage and price control, 55-84, leadership 
in controls, 93 , legislation incorporating 
providence proposals, 100; slave labor em- 
ployed m many trades, 182, influence in 
abolition of slavery, 183, military service of 
servants obligatory, 282, nature of popula- 
tion, 313, 316; bound labor, 313, 326; com- 
plamts of kidnaping made m, 341-43; servi- 
tude in lieu of criminal sentence, 346 ; 

practice re debtors, 356 fl ; apprenticeship, 
372 ff., 385», education laws, 381; land 
grants to servants, 394; freedom dues, 396^; 
sale or assignment of servants, 402, legis- 
lation against harboring and enticement, 
416-19; penalues for absenteeism, 437-41; 
insubordinate servants in, 464; laws re 
^treatment of servants, 471-77, codes of 
^naster-servant relations, 478; militia, 506; 
wage-fixing experiments, 521; see also 
states, e»S, ! Massachusetts 
New England Confederation, wage and price 
regulation, 78; provision for extradition of 
runaway servants, 436 
New England Courant, excerpt, 195 
New Hampshire, population, 36,- represented 
at Providence convention, 94; penalties for 
absenteeism, 438, 439«; laws re treatment 
of servants, 472« 

New Haven colony, impressment for public 
works project, 7; for private profit legal in, 
ii; care of servants in illness, i8»; wage 
and price regulation, 78 ff.; committee to 
enforce law mcorporatmg Providence pro- 
posals, 10 x; convenuon, 103-7; and its 
schedule, 105, rights of sale and assignment 
of servants m, 402; the assignments, 404, 
curbs on maltreatment of servants, 476; suf- 
frage restricted to church members, 5030; 
penalties for servants engaging m busmess, 
510 

New Haven Code of 1656, 80 
New Jersey, poor relief, 16; voluntary associa- 
tions proposed as substitute for penal laws, 
1 13; military service of servants, 283, sale 
and assignment of servants, 406; legislation 
against harboring and cnucement, 420/?, 
423, 425; infrequency of fugitive servant 
cases in courts, 445; penalties for disobedi- 
ence, 467; maltreatment of servants, 479 
New Jersey Gazette, 113, 128 
“Ncwlanders,” recruitmg agents, 320, 337 
New Netherland, efforts to control profits from 


trade, 85; inhabitants ordered to pay In- 
dians, 216; measures against labor piracy, 
416; provision for extradition of runaway 
servants, 436, leniency toward absentees, 
441; penalties for insubordination, 467 
New Smyrna, Fla , 499; disturbances at, 178 ff. 
New York, colony and state* code discrimina- 
tory as applied to labor, 8; poor relief, i3»; 
collapse of naval stores project, 26, “An act 
for a general limitation of prices,” 114; 
Provincial Congress fixed wages of artisans, 
126\ Palatine Germans in, 178, 31 6«, 321, 
392; statutes re slaves, i83«; debtor legisla- 
tion, 361, apprenticeship, 370 ff., 376, 382, 
386«; child labor, 392; freedom dues, 396/2; 
sale and assignment of servants, 402, 406; 
statutes against harboring and enticement, 
419 ff.; penalties for absenteeism, 441 ff.; 
for maltreatment of servants, 477; franchise 
on completion of apprenticeship, 505; jury 
service, 506, 507 

New York City, workhouses, 12, overseers of 
the poor, i6«, craftsmen, 34; colonial regu- 
lation of wages or prices, 85; local monop- 
oly of trades and handicrafts, 148; free- 
manship, 149; concerted action by workers 
in licensed trades, 156-66; mass hysteria, 
163; bar association, 166; employment of 
Negroes opposed by craftsmen, 183; man- 
ners’ insurrection, 189; protest against ex- 
portation of supplies for use of Bntish garn- 
son, 192, trade unions, 201; litigation re- 
ferred by court to arbitrators, 210; wage 
suitSj 216; franchise, 505 
New York Chamber of Commerce, 194 
New York CordwcUners* Case, 162, 206 
New York Directory, 202 
New York Gazette, 444 
New-York Journal, 444; excerpt, 27 
New-York Mercury, 422; excerpt, 194 
New York Society for the Promotion of Arts, 
Agriculture, and Oeconomy, 44 
New-York Weekly Journal, 162, 163, 164 
Nicholson, Gov. Francis, 288 
Nicolls, Gov. Richard, 52 
Nonferrous minmg occupations, 528 
Nonimportation agreements, 43; supporters, 

525 

Norris, Benjamm, 210 

Northampton County, Pa., daily wage, 120 
Northampton County,, Va., wage and price 
regulations, 89 

North Carolina, Moravian economic experi- 
ments in, 145, 146; conflict between white 
and Negro labor, 185; mechames’ resentful 
of employment of Negroes, 188; legislation 
re enlistment and consaiption of servants, 
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North Carolina {Continued) 

289, why grouped with rice and sugar col- 
onies, 313; ages of emigrant servants, 392«; 
freedom dues, 397^, assignment of appren- 
tices in, 412; penalties for absenteeism, 458, 
for disobedience, 47o«, for maltreatment of 
servants, 498, for trading with servants, 512 
Northern colonics, obligation to work on roads, 
9; see also states, eg, Massachusetts 
Northwest Ordinance, 43 7« 

NRA, 133 

Oa^ Boo\ of Southampton, 227 
O’Brien, Timothy, 237 

Occupation, freedom of, curbed by local regu- 
lations, 152 

Office of Price Administration, efforts of Direc- 
tor of Economic Stabilization to control 
prices through, 522 
Ogden, John, 155 

Oglethorpe, James Edward, gov. of Georgia, 

17 

Oleronic code, 227, 228, 240, 25 1, restricted 
master’s right to discharge seamen, 264; 
punishment for assault on ship’s master, 
268 

Oppression, acts against, 103; see also Price 
control; Wage control 

Orange County, N.Y., regulation of prices and 
wages. III, 1 21 
Ord, John, 119 
Ordinance of Labourers, 415 
Ordnance workers, wages, 309 
Orphans, bmding out of poor, 16, 384, 385, 
516; restriction against selling or assigning 
out of jurisdiction of the court, 41 1; see 
also Apprenticeship; Child labor 
Overwork, accusations by servants, 488, 489 
Oxen, hours and rate for use of, regulated, 81 
Oxford Furnace, 301 

Paca, William, gov. of Md , 3^7 
Packers, protest against subsidies on food prod- 
ucts dunng second World War, 166 
Padrone system, 515/? 

Palatine Germans, 321, 392; see dso Germans 
Palmer, Edward, 74 

Paper money, compulsory arculation of, by 
legal tender laws, 92; decline of, responsible 
for activity in wage and price reguhmon, 
107, 521; punishment for valuing specie 
higher than, 123; see also Currency 
parent or guardian, consent of, in case of ap- 
prenticeship, 367 
Paschall, Benjamm, 119 
patents of monopoly, 33 
Pattison, Major Gen. James, quoted, 309 


Paupers, see Poor 
Pearce, Nathaniel, 123 

Penalties, for absenteeism and desertion, 240, 
247 ff*, 345» 349» 437, 439, 452, 454, 457, 
459, 462, 515, 523, 527, multiple restitu- 
tion, 345, for harboring and enticement, 
426; for disobedience of servants, 461-70; 
for maltreating servants, 473 ffi; see dso 
Punishment 

Penitentiary system substituted for servimde in 
lieu of crime, 354 

Penn, William, 86; Frame of Government, 4; 

proposal re land grants to servants, 394 
Pennsylvania, maximum price legislation, 20»; 
labor population: Germans; 36; bound serv- 
ants, 36, 322; regulation of hours and wages, 
86, 104, courts empowered to fix price of 
common labor, 119; craft gmld activity, 141; 
statute placmg high duty on Negroes, 183; 
military service of servants, 283, 285, 291; 
reception center for immigrants, 316, 32211; 
convicts transported to, 333, 334; “Great 
Law’’ pf 1682. punishments for crime, 346»; 
reformation of penal code, 354; legislation 
re debtors, 355; term of service, 3901*; land 
grants to servants, 394; freedom dues, 3960; 
rights of sale and assignment of servants in, 
402, 407, 408; attachment of servants pro- 
hibited, 414; court dcasions against harbor- 
mg and enticement, 4200; legislation 
against harboimg and enticement, 423!; 
infrequency of fugitive servant cases m 
courts, 445; penalties for absenteeism, 447 L; 
for disobedience, 467; for maltreatment dt 
servants, 480 f.; suffrage m, 503% 505 
Pennsylvania Committee of Safety, 301 
Pennsylvania Council of Censors, declared reg- 
ulations as mvasion of property rights, 117 
Pennsylvania Council of Safety, 123 
Pennsylpama Gazette, 448 
Pennsylvania Line, mutiny in, 525 
Pennsylponia Packet, 212 
Pensacola, strike of artificers, 308 
Peonage, 516; see also Debtors 
People V, Helvin, 162, 206 
Personal-service contract, 529 
Peter, czar, 302 

Petitions by servants for freedom or rdi^ 474, 
488, 501 £ 

Petty, Sir William, 225 
Philadelphia, forced labor <» tte nxA 
workhouses, 12; poor relidE, i4«; oafamca, 
34; cause of rise in prices, 99; price r^cida- 
tion, 1 10; commnxm for cqgul»tic« sM 
pria», 1 13, 115; attitude toward pwe ngu* 
lation, 117; craft g^ acridly, 141; fe 
companies, 142; attitude toward amihre©- 
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Philadelphia {Continued) 

men, 152; hostility between white labor and 
Negroes, 183; labor union activity: manners’ 
strike, 199, journeymen printers’ strike, 201, 
terms stated in ship’s articles entered in 
court of vice-admiralty, text, 235, term of 
service in, 390/2, sales and assignments of 
servants, 407 

Philadelphia committee of inspection, mquiry 
re price-fixing, 93 

Philadelphia Society of Master Cordwainers, 
201 

Philanthropic societies, see Friendly societies 
Philips, David, 199 

Physicians, i66j regulation of fees, 89; ex- 
empted from military training, 279 
Pierce, Marmaduke, 472 
Pierce, William, 17 1 
Pillory for disobedience, 468 
Pirate sloop, mutiny on, 270 
Piratmg of workers, see Enticement 
Pisan Code, 227 
Pitts, Peter, 222 

Plantations, concentration of labor on, 38 
Plant-cutting riots of 1682, 177 
Planter-industrialists, 31, 38 
Planters, maltreatment of servants, 482, 484; 

see also Ship’s Masters 
Pleas of the Crown (Hawkms), 137 
Plymouth colony, house of correction, 12, 
wage and pncc regulation, 78; law re servi- 
tude in lieu of crime, 345; re marriage of 
daughters or maid servants, 350/2; land 
grants to servants, 394; court decision on 
enforcement of contract, 399/2; assignment 
of servants m, 403, penalties ftir absentee- 
ism, 440; prosecutions for maltreating serv- 
ants, 475; humane legislation, 478 
Political prisoners transported, 325 f , 328 
Poor, the, local responsibility for, 14; few in 
the colonics, 45, m colonial seaports, 47; 
pauper apprentices, 364, 384 f ; see also 
Orphans; Unemployed; Vagrants 
Poor Laws, 3, i6; apprcnticcmip of poor de- 
termined by, 384 

Poor relief, 11, 13, 14-16; regulation, 14 
Poor Richard, quoted, 5, 350 
“Poor whites,” 29 

Population, labor, and size of industrial unit, 
35 M 4 

Porters, regulation of wages of, 62; working 
hours and conditions, 84; concerted action 
by, 156 

Portiius, James, 142 
Portsmouth, N.H., wage scales, 132 
Posticthwayt, Malachy, 23 


Poverty, see Poor 
Powas, an Indian, 222 
Powlson, Gilbert, 329 
Pratt, Sir Charles, 294 

Premiums (or fees), for apprenticeship, 369- 
70 y S 77 > 524 
Press act of 1779, 294 
Press warrants, issued to naval officers, 273 
Preston, Richard, 168 

Price control, central control over regulation 
in England, 19; local regulation in colonies, 
20, 60, 107-19, New England, 55-84, Massa- 
chusetts, 55 If, 77; punishment for viola- 
tors of code,'^ 61, 122, 123; basic law agamst 
oppression in, 62; new machinery for 
regulation set up, 70; prosecutions for m- 
fractions, 73; Plymouth, New Haven, and 
Connecticut, 78 ff.; Middle colonies, 84-86; 
tobacco provinces, 86-90, rice and sugar 
colonics, 90-91; during Revolution, 92-135; 
Continental Congress pointed way in, 92; 
for goods furnished soldiers, 93; Providence 
convention, 94-100; regulation of wholesale 
prices, 95; York convention, 100, revision 
of convention schedules, 1 00-102; Spring- 
field convention, 102; New Haven conven- 
tion, 103-7, enforcement of economic con- 
trols, 119-25; military regulation, 125-27; 
consequences, 127-35; gap between wages 
and prices, 127 ff.; by state legislatures and 
regional conventions, 521; prevention of m- 
flatipnary spural of, 530 
Price Control Act, 13 4/1 
Prices, bearing of wages upon, 208; see also 
Wages 

Prmce George County, Md., Court, 489 
Printers, demand of New York City journey- 
men, 196; strike, 197; joined to reduce 
wages of journeymen, 202 
Prison contract labor, 354, 515 
Prisoners of war, failure of Continental au- 
thonties to farm out to military contractors, 
304; German, made to enlist in Continen- 
tal army, 304, 305 
Pnvateering, division of prize, 226 
Privateers, one third of compames required to 
be landsmen, 294 

Prize, marmer entitled to share in, 239 
Prize money, mutiny a legal defense to daim 
for share of, 251 

Producers, precedents m English law for prose- 
cuting combination to raise prices, 165 
Production, economic controls, 21 
Professions, licensed, 166 
Profiteermg, conventions favoring curbs, 94- 
119 
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Profiteers, penalties for, 103; publication of, 
122; vigilantist activities against, 124; riots 
against, 125 

Profits, problem of curbing unconscionable, 
528 

Property, servitude for crimes against, 345- 
49; concept of master’s property interest in 
servant, 349, 412-14, 519, 530, qualification 
for suffrage, 504; rights of servants, 507-10; 
qualification for jury duty, 522 
Providence, R.I., wage and price codes, 102, 
121 

Providence convention called in response to 
petitions for relief from high prices, 94-100; 
constitutional arguments, 97^, 98; effects of 
regulating acts set up under, denounced, 
102; Contmental Congress refused to en- 
dorse plan, 103 
Providence Forge, 301 

“Provoking Evils,” laws for reformation of, 
70; marked culmination of pre-Revolution- 
ary wage regulation, 77 
Public works, colonial projects, 7ff., work- 
men employed in, exempted from military 
duty, 281; jconvicts not set to work on, 337; 
projects of Revolutionary era, 526 
Punishment, multiple restitution, 345; right of 
master to mflict, 522; see also Corporal pun- 
ishment; Disciplme; Imprisonment; Penalties 
Putnam, Israel, 303 
Putting-out system, 43 
Pynchon, John, 67, 357 

Quakers, see Friends, Society of 
Quee, Seth, 1 19 

Quincy, Josiah, cited on suffrage in South 
Carolina, 505 

Ramsey, John, i-^n 
Randolph, Edward, 231 
Randolph, Isham, 271 
“Rationalis,” 128; quoted, 129 f. 

Rawson, Edward, 68 
Rawsoti, William, 357 
Rea, Robert, 360 
Read, Judge, quoted, 254 
Read, Charles, 519; petition to legislature, 425 
Recruiting of emigrants for colonics, 320, 337 
Redemptioners, defined, 315; see also Bound 
labor; Immigrants 
Redwell Furnace, 301 
Reed, Joseph, 424, 433 
Regional conventions, efforts to set maximum 
wages and prices, 521 
Regrating, penalties for, 120 
Renssclaerswyck, tailor’s guild, 84 
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Residence requirements for poor relief, i^n 
Restitution as punishment, 345 
Retail trades, colonial regulation, 3 
Revere, Paul, 35 

Revolution, the, see American Revolution 
Rex V, Journeyman Tailors of Cambridge, 137 
Rhode Island, British statutes introduced into, 
6; restramt on dismissal, 17; represented at 
Providence convention, 94; wages for farm 
labor, 96; wage code adopted at convention, 
109; prize cases, 228, mantime court, 231; 
admiralty cases, 232^; vice-admiralty court, 
235, 251; attack against impressment of 
landsmen, 294; court decisions re harboring 
and enticement, 41 9«; penalties for absentee- 
ism, 438; curbs on maltreatment of servants, 
476; jury service, 507 
Rhodian code, 227 
Rhodian Sea Law, 227 
Rice and sugar colonics, wage and pnee con- 
trol, 90-91; regions mcludedt nature of 
labor population, 313; legislation against 
harboring and enticement, 431-32; legisla- 
tion re treatment of servants, 497-500; see 
also South Carolma, West Indies 
Richardson, Francis and Joseph, 341s 
Richardson, Samuel, 344 
Right of assembly, 97 
Riots against impressment, 276 
Rismg, Johan Classon, gov. of New Sweden, 
26 

Rittenhouse, David, 34 
Rivington, James, 196 
Roads, obligation to work on, 9 
Roberts, John, 147 
Rodney, Su George, 273#? 

Rodney, Caesar, 529® 

RoUc, Denys, 178, 396 
Ropcwalks Afiair, B<^ton, 190 C 
Rossiter, W. S., 3i6» 

Rowley, wage regulation, 72 
Royal African Company, 324 
Royal Gazette, excerpt, 196 
Royal Hospital, Greenwich, provution for sea- 
men, 259 

Royal navy, see Briti^ navy 
Royal Sappers and hfinei^, 306 
Rides for House Carpenters' m th 

Town of Propidence, 143 
Runaway servants, 415 4 ^ 9 f 434 '^*? 

victs, 330, 331 1; extradition, 43,61 see dm 
Absenteeism and desa^tion 
Rush, Benjamin, on Providence conFm^m, 
97«, 98; quoted, 99 
Rush, William, 119 
Rye, rate set for, 83 
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Sabbath work, 489 
Sailors, see Manners 

Sale of servants, 401-? 2; prohibited, 407 
Salem, wage regulation, 72; prosecution of 
wage code violators, 75, 76 
Saltonstall, Richard, 62 
Salvage, mariner entitled to share in, 239 
Salzman, L. F., 147 
Sampson, William, 206; quoted, 209^ 

Saratoga Convention, failure of Continental 
authorities to live up to, 304 
Savadge, Thomas, 303 

Savannah, Ga , Moravian economic expen- 
ments at, 145; carpenters’ strike at, 205 
Savery, Thomas, 143 
Savery, William, 34 
Scarburgh, Edmund, 38, 222 
Schaats, Bartholomew, 34 
Schenectady, pnee fixmg, 93 
Schooling, provision for; in apprenticeship 
articles, 380-83, for all children and serv- 
ants, 381 

Schoolmasters, exempted from military train- 
ing, 279 

Schools, evening, 380 
Scotch Highlanders transported, 326 
Scotland, law forbidding employment without 
ccruftcate from old master, 426#* 

Scott, Walter, 344 
Scurvy, 257 

Sea chantey, New England, 258 
Sea Laws, 229 

Seaman’s hospital, Greenwich, 252 
Seamen, see Mariners 
Second Carpenters’ Company, The, 142 
Seduction, see Enticement 
"Selling for hard money," penalties for, 
120 

Servant, early meanmg of word, 310 
Servants, care of sick or mjured, 18, 520 £.; 
illegal enucement of, 21; indentured, and 
"poor whites” of South, 29, "strikes," on 
Southern plantations, 32, diversity of dunes, 
35; importanon of indentured, 37, often de- 
nied subsistence livelihood, 47; qualifica- 
tions for receiving land, 60; hours of work, 
86; concerted acUon by, 167-82, 206; law 
rcstrainmg unlawful meenngs of, 173; mili- 
tary service, 282-94; proposal to arm and 
train, 288; in Brinsh armed forces, 293, im- 
pressment and enlistment of, in the navy, 

294- 95, nonmilitary services in the army, 

295- 97; see also Bound labor; Labor; Wage 
fixing 

Service* terms of, see Terms 
Setten Brothers (ship), 339 
"Sev?n-Year Servants," 325 


Seven Years’ War, practice of impressment re- 
newed during, 276 
Sewall, Samuel, 46 
Seyboldt, R F, 380 
Seymour, John, gov. of Md , 36 
Share-croppers m tobacco region, 2i2» 

Sharpe, Horatio, gov. of Md , 286, 519 
Shays’s rebellion, 118 

Shepard, Thomas, on disobedient servants, 

463 

Sherman, Roger, 50, 98?? 

Sherwood, William, 175 
Ship, attached for mariners’ wages, 233; m ad- 
miralty law, pledged for payment of wages, 
243; unsafe to contmue voyage, 259; crew’s 
consent necessary to alter course, 260 
Shipbuilding, 225 

Ship carpenters, complaint against alien com- 
pention, 151; exempted from military train- 
ing, 279 

Ship owners, foreign attachment procedure 
used against absentee, 243; right to deduct 
from wages, damages attributable to barra- 
try, 253 

Shipping, colonial, 225 

Ship’s master, in admiralty law not permitted 
to libel ship for wages, 244; right to ad- 
minister corporal punishment, 257; seldom 
removed till voyage is performed, 262; right 
of correction aboard ship, 262-68; penalty 
for assault on, 268; petition for relief from 
undisciplmed seamen, 271 
Shipwrights, efforts to limit Negroes in in- 
dustry, 184 

Shirley, William, 276, 284, 285, 286 
Shoe mdustry, 43 

Shoemakers, labor and commodity costs in- 
vestigated, 69; maximum wage scale, 82; 
strike m New York, 200; exempted from 
military service, 281 
Shoemakers’ Guild, Boston, 139 
Shoes, sales pnee, 69 
Sibsey, Captam, 17 1 
Sick benefits, 198 

Sickness insurance, compulsory, for seamen, 
259 

Silversmiths, organized by crafts, 525 
Silvcrwork, distinguished native craftsmen in, 
33 

Simpson, Thomas, 272 
Sixth of Anne, 274 flF. passim 
Skilled labor, see Labor, skilled 
Skins, used by tanners, glovers, and shoemak- 
ers, 69; see also Leather 
Slater, Samuel, 522 

Slavery imposed as criminal sentence, 346 
Slaves, Negro, see Negroes 
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SUghUnhorst v. Keller, 442 
Slowdowns by journeymen, 195 
Smith, Abbot Emerson, 49, 324, 337 
Smith, Adam, 55 

Smith, Henry, cruelty to servants, 483, 491 £F 
Smith, James, 98 
Smith, Meriwether, 112 
Smith, Sir Thomas, 170 
Smith, William, Jn, 155, 246 
Smith, William Henry, quoted, 368 
Smollett, Tobias George, 344 
Societies of master craftsmen, 525 
Society for encouraging Industry . . ,517 

Society for the Promotion of Arts, Agriculture 
and Economy, 194 
Society of Free Traders, 217 
Society of Friends, see Friends, Society of 
Society of House Carpenters, The, 199 
Society of Master Sail Makers, The, 202 
Society of Peruke Makers, Hair Dressers, etc., 
202 

Somerset (sloop), 237 
Sons of Liberty, 189 
Sons of Neptune, 189 
Sooy, Joost, 359 
Sorge, John Julius, 34 
“Sot-Weed Factor,” 483 
Soumain, Samuel, 29, 3491 
Soumam, Simeon, 34 
Southampton, wage fixing, 85 
South Carolina, impressment for public serv- 
ice, 8; labor populauon, 37; wage regula- 
tion, 90; prohibition of slave trade disal- 
lowed, 186; legislation re enlistment and 
conscription of servants, 289; term of serv- 
ice m, 391 Code of 1744 s^^k servants, 
398; law re contract during mdenture, 401; 
assignment of apprentices m, 412; legisla- 
tion against harboring runaway seamen, 
432; penalties for absenteeism, 458 E; fot 
disobedience, 469 £ ; for maltreatment of 
servants, 497 £; property qualification for 
suffrage, 504; headrights in, 508; fines for 
trading with servants, 512 
South Carolina Gazette, 3i> 459 
Southern colonics, impressment for service on 
public works, 9; poor relief, 15; setting of 
tavern rates, 21 j factors discouraging devel- 
opment of white artisan diass, 29; attempts 
to encourage manufacturers and craftsmen, 
30; bound labor, 167, 313* 3^0, 333 » 

513; collective aefiem by bemnd servan^ 
167; mass desertions planned by white 
servants, 177; efforts to protect whitte frean 
Negro competition, 184; suits for manners 
wages, 234; practice re debtors, 360 £; ap- 
prenticeship, 375» 3^^ 38^1 58% criming 
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prosecution for enticement, 433; see also Rice 
and sugar colonies; Tobacco colomes; West 
Indies; and names of states, e.g , Virginia 
Spangenberg, August A, 145 
Spanish colonies, forced labor, iin\ regulation 
of wages, prices, and hours, pin 
Specie, punishment for refusmg to accept, in 
payment of debts, 122 
Spermaceti Trust, 525 
Spuming in colonial households, 42 
Spmnmg schools, 44 
“Spints,” recruitmg agents, 337 
Spots wood, Alexander, 26, 37, 39511, 504; 
petitioned for relief from undisciplined sea- 
men, 271 

Sprmgfield convention, 102 
Stamford, Conn, complaint against Green- 
wich for harboring runaways, 416 
Staples, see Commodities 
Staten Island, inhabitants ordered to pay work- 
men for digging ditches, 215 
States, regulation of wages by, 92-119; legis- 
latures’ efforts to set maximum wages and 
pnees, 521; tribunals* effort to protea sca- 
^ men, 527; bargaming power of workers 
enforced by compulsory support of, 530 
Statute of Artificers, 3, 19, 138, 364, 365, 369, 
384; defimuon of workmg day, 59; re 
penod of employment, 219 
Statute of Labourers, 3, 14, 19, 137, 138 
Steam power, pioneers m use o£ 41 
Steenwyck, Cornelius, 150 
Stephens, William, quoted, 460 
Stevenson, Eleanor, 50 
Stevenson, Robert Louis^ 344 
Stewart, jedm, 335, 33fi« 

Stiegel, Henry (“Baron’O* Mi 44 ^ 

Stock market debacle after 1929, 114 
Strangers, attimde of mwud» 147 ? 

Boston^s restrictions on movements o 4 *48; 
New York’s hberal pcdicy in adnutdi%, 
149; certificate of freedom respired, 449* 
450 

Strike-benefit fund, first, 201 
Strikes, outlawed, 30; on Southorn liaimi- 
tions, 32; first criminal prosecuthm fewr, in 
New York City, 158; of Uomim w«A- 
men, 146; of journeymen, 3^95, ipfij 
maLTincrs^ 199; workers turned iiwreapi^ 
to, as best ^economic weapon* mm; 
nated as illegal activities* 205; Sswiwiaii 
carpenters outlawed by pariamcfllafy sl^ 
ut^ 205; p<^t wcs^KUis 
ish aimy’s poBcy toward, cm j^rt id 
arti&w, 307,* as mutiny* 528; on vwdls 
moored to a dodc. or at an^w, 527; m dm 
Concerted aetkm 
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Stuyvesant, Peter, 216 Tobacco, price-fixing of, 88 


Subsidies granted skilled laborers by colonies, 
33 

Subsistence farming, decline m England, 47 
Suffolk County, Mass , prosecution for oppres- 
sion m price of cloth, 76; price fixing, 109; 
suits for mariners’ wages, 233; court, 233, 
404, 418, 465, 474 
Suffrage of servants, 503-6 
Sugar colonics, see Rice and sugar colonics 
Suicide of servants, 487 
Sumptuary legislation, in Massachusetts, 69 
Surgeons, 166, fees regulated, 86, 89 
Surgery, governmental approval for practice 
of, 166 

“Susanna Carolina Matilda, Marchioness of 
Waldcgrave,” 329 

Swift, Zephaniah, quoted, 363, 415; System of 
the Laws of Connecticut, 470 

Talleyrand'P6rigord, Charles M. de, 49 
Tammany Soaety, 20on 
Tanners, labor and commodity costs investi- 
gated, 68; maximum scales set for, 82, 89; 
opposition to price schedules, 130; gmld ^ 
powers, 141 
Tariff of 1789, 203 

Tavernkeepers, prosecuted for cntertainmg or 
concealmg servants, 424 f., 426, 429 
Taverns, ratc-settmg for, 20 
Taxation, meetmg expenditures through, 104; 
of industry and labor as a means of con- 
trolling price and wage structure durmg 
second World War, 135 
Taylor, Frederick W., 38 
Teaming, price, loi 
Technological unemployment, 41, 526 
Temple, Sir Richard, 178 
Tennessee, penalty for enticement, 426« 

Term of service, 390-92; redemptioners, 316; 

apprentices, 364, 370-76, 5i7ff 
Terms of exile for convicts, 324 
Testimony by servants, legal, 501 f. 

Textile industries, colonial, 42 
Textile machmery, exportation from England, 
23 

Testile workers, emigration restricted, 23 
Theft, see Larceny 
Thmnas, Gabriel, 45, 46 
Thomas, George, gov. of Pa , 263, 335® 
Thome, William, wiU, 509 
Threshing madiinc, Winlaw's, 41 
Tidewater counties, Va., disturbances in, 176 
Timothy, Peter, igon 

Tire industry, enlisted men furloughed to re- 
turn to work, 528 
Tltteric, Joshua, 217 


Tobacco colonies, plantation overseers share 
surplus produce, 212; military service of 
servants, 283; servant population, 313; 
bound labor, 313, 316; servitude in lieu of 
criminal sentence, 345, 348; legislation re 
term of service, 390; land policy and labor 
policy separated in, 398; buying and selling 
of servants, 409; legislation against harbor- 
mg and enticement, 425-31; penalties for 
absenteeism, 450-58; penalties for disobedi- 
ence, 468 f.; maltreatment of servants, 482- 
97; prosecutions for concerted action by 
workers, 525; see also states, e,g,, Virginia 
Tonyn, Patrick, 179 ff., 396, 499; accusations 
agamst, 180, demanded Turnbull’s dismis- 
sal, 181 

Tools as compensation, 393, 395, 396, 397« 
Torrey, William, 67, 68 
Tort law, modern, 520 

Town convention, regulation of wages and 
prices, 107 

Town elections, servants customarily disfran- 
chised m, 505 

Trade, regulation, 21, 523; experimental ef- 
forts to control profits, 85; busmess must 
reform practices, 531 
Trade associations, employers*, 200, 201 
Trade education of apprentices, 364, 378-80, 

385, 387* 517 

Trade monopolies, see Monopolies 
Trades, strict separation of, 152 ff. 

licensed, 92, 523; concerted action by 

workers in, 156-66; porters and carmen, 
156-59; coopers, 159; butchers, 160; bakers, 
161-66 

Tradesmen and Manufacturers’ Association of 
Boston, 203 

Trade unions, boundary Ime between fiicndly 
soaety and, 198; nse of, 200; first strike- 
benefit fund, 201; potent weapons against, 
207; activity checked by legal remedies for 
breach of labor contract, 433; unreasonable 
conditions of admission often imposed, 524 
Trade umonism, effort to stamp out, 206; 

foundations of permanent, 525 
Tradmg with the enemy, fate of wage claims 
of mariners engaged m, 255 
Trading with servants, penalties for, 511 
Transportation, of immigrants, 317 ff.; of con- 
victs, 324 

Trdawny, Robert, 195, 462 
Troop transports, 257 

Trott, Nicholas, chief justice of S.C., 337, 250 
True and Sincere Declaration of Virginia Com- 
pany, 323 

Trumbull, Jonathan, 105 
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Tuck, Tom, 72 
Tucker, Josiah, quoted, 51 
Tudor industrial code, 2ff., 21, 22; rcgula- 
uons re dismissals and wage minima, 56 
Tudor statutes re period of employment, 219 
Turnbull, Andrew, 178 ff., 396, 499; de- 
manded Tonyn’s removal: quoted, 180 
Turner, Daniel, 171 
Typhus on shipboard, 321 

Ulster County, N.Y , Dutch court records, 406 
Unemployed, shipped to colonies, 22, 24 
Unemployment, technological, 41, 526 
United Company of Philadelphia for Pro- 
motmg American Manufacture, 44 
United States Supreme- Court, upheld mini- 
mum wage act m 1937, 133 
Utt, John, 202 

Vagrancy, punishment for, 3/r, 4 If. passim 
Vagrants, shipped to colonies, 22, 24; threat 
of impressment, 289 
Valuation of term of service, 413 
Vanderburg, Cornelius, 34 
Van dcr Ripe, Mary, 359 
Van Der Spiegel, Jacobus, 34 
Van Dyck, Peter, 34 
Van Epps, John, 123 
Verbeek, Jan, 84 
Vernon, Samuel, 34^ 

Vesey plot, 187 

Vice-admiralty courts, proctors m, 229; estab- 
lishment of, 23 1, • mantime contract of em- 
ployment in, 234-62; terms and conditions, 
235-40; time and payment of vrages, 240- 
42; procedure in wage suits, 242-46; 
grounds barring full recovery of wages, 
246-56; decreed wages of deserters forfeited, 
248; grounds for discharge or relief on 
part of mariner, 256-62; reluctant to con- 
strue shippmg articles too striWy, 260; en- 
forcement of contract; 262; prosecutions for 
mutmy, 526; gave mariners benefit of m 
rem procedure and priority of wage claims, 

Virginia, statutes based upon Enghsh legisla- 
rion, 6; impressment for public service, 8; 
binding out of poor diildrcn, 16; labor pop- 
ulation, 37; early efforts to restrain wages 
and prices, 87; rcgulanon of fees in medical 
profession, 89; concerted aefion among 
hound servants, 169; plot to set up an inde- 
pendent commonwealth m, 173; move to 
instrua poor children in useful trades, I75» 
Bacon’s Rebellion, 175 ff.; plant-cumng riots 
of 1682, 177; maritime laws, 228; mariner’s 
penalty for desertion, 247; sentiment re 
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servant’s exemption from military service, 
287 ff., 291 ff ; convict servants, 323-37 
passtm, “order about Jaylc birds,” 333; ex- 
cerpt, 334; servant code, 336; term of serv- 
ice, 390/j, 39in; labor code of 1705, 391; 
ages of emigrant servants, 391, 392; land 
grants to servants, 395; freedom dues, 397/1; 
headnghts abolished, 398; legislation re en- 
forcement of contract, 399; sale of servants 
m, 401, 407, 410, 41 1 ; penalty for trans- 
porting servants out of province, 425 f.; 
penalty for harboring them, 426/1, legisla- 
tion against harboring and enticement, 
429 ff.; penalties for absenteeism, 454 f.; for 
disobedience, 462, 468 f.; legislation re treat- 
ment of servants, 483, 484!; penalties for 
maltreatment, 491 ff.; jury service, 507; 
penalues for tradmg with servants, 51 1 
Virginia Company, 24, 339, 385; policy re 
convict servants, 323; measures agamst la- 
bor piracy, 416; efforts to protect servants, 
501; suffrage provisions of the consutution 
of 1621, 504 

Virginia Gazette, 456; excerpt, 331 
“Vogel, Wilhelm,” 320/1 
Voluntary orgamzattons, 136 
Voluntary v. coerced scrvimdc, 31 1 
Voocht, Gilles de, 84 

Wage assessments, see Wage control 
Wage contract, determining rate, 208; gratuities 
and the “kick-back” system, 214; of mari- 
ners, 226; see also Mariner’s contract; Mari- 
ner’s wages 

Wage control, maximum wage fixing and re- 
stramts on combinauons, 18-21, 521, 527; 
central control over regulation in England, 
19; assessments m England, 19, 55 ff. pas- 
sim; in regulated trades or monopoly fields, 
21; regulation of, pnor to Revolution, 55- 
91; New England, 55-84; Massachusetts, 
55 ff,, 66-68, 77; punishment for violators 
of wage code, 61, 70, 73 ff., 123; trend of 
legislation toward discrcuonary rates, 6 t; 
basic law against oppression m, 62; local 
relation, 62, 70, 107-19; employers who 
gave excessive, not fined, 70, 73; law sub- 
stituting discretionary penalties for fixed, 
73; Plymouth, New Haven, and Connecti- 
cut; 78 ff.; Middle colonics, 84-86; tc^iacco 
provinces, 86-90; rice and sugar colonies, 
90-91; regulation during Revoluriw, 92- 
J35; by states and Congre^ Provi- 

dence convention, 94-100; York conven-" 
tion, 100; revision of convention isdbcdules, 

1 00-102; regulation by town convention, 
107-19; enforcement of economic cemtmis. 
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Wage control {Continued) 

119-25; assessments to determine military 
penalties, 120; military regulation, 
consequence of regulation, 127-35, gap be- 
tween prices and wages, 127 ff.; regulatton in 
1930*$, 133; by state legislatures and re- 
gional conventions, 521; government once 
more concerned with, 522; ineffective for 
artificers working m army, 528; prevention 
of mflationary spiral of, 530 
Wages, m colonies, 30, 44, 45; rates in New 
Haven, 79, 81; labor defended against 
charge of demanding excessive, 127; scale 
during Revolution, 128; stabilization of cost 
of living a condition precedent to stabiliza- 
uon of, I34»; “natural rate of,” 135; payable 
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